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PAYMENT OF WAGESACT, 1936
Act No. IV of 1936
[23rd April, 1956]
An Act to regulate the payment of wagesto certain classes of persons employed in Industry

Preamble.--Whereas it is expedient to regulate the paymentagfes to certain classes of persons employed using
It is hereby enacted as follows:--
1. Short title, commencement and application..--(1) This Act may be called the Payment of Wages A@86.

(2) It extends to the whole of Pakistan

(3) It shall come into forcen such dataes theFederal Governmemhay by notification in th©fficial Gazette appoint.

(4) It applies in the first instance to the paymeintvages to persons employed in any factory armgktsons employed (otherwise than in a
factory) upon any railway by a railway administoatior, either directly or through a sub-contracbyra person fulfilling a contract with a
railway administration.

(5) TheProvincial Governmentay after giving three months' notice of its initen of so doing, by natification in thefficial Gazette,
extend the provisions of the Act or any of thenthi payment of wages to any class of persons emglimyany. industrial establishment or
anyclass or group of industrial establishments.

(6) Nothing in this Act shall apply to wages payali respect of a wage-period which over such waayed, averagenore thanthree
thousand rupees a month.

[Notes.---The preamble very briefly sets forth the objectahhan enactment seeks to accomplish. The preasiblpart of the statute anc
in the nature of a recital of the facts operatimettoe mind of the law-giver in proceeding to eraad furnish the key to its under-standing.
(A.lLR. 1948 Cal, 296). But the preamble canndieitrestrict or extend the enacting part wherdahguage and the object and scope o
Act are not open to doubt. Nothing can justify @atture from the plain meaning of the languagéefAct. It is only when the words are
fairly open to more than one sense that the questises as to what was the true intention of ¢lgéslature. The Court must endeavour «
in case of ambiguity of language to apply the lagguto what was intended and not to extend it tatwilas not intended. Apart from this
particular and limited use of the intention of tbemers of the Act, even their declared intentigiirielevant for construing the Act.

As a general rule, the intention of the legislatisreo be ascertained from the language it hamed in the Act. The Court's function is |
to surmise what the legislature meant but to aatcewhat it has said it meant. Also the Court mattcreate or imagine an ambiguity in
aid of the preamble. One important rule of congtoucis the rule of literal construction. If theisenothing to modify, alter or qualify the
language of the statute, it must be construedearotidinary and natural meaning of the word andeser®. When the meaning attached tc
language is plain and unambiguous, there is nostmedor the Courts to volunteer other interpretasi. If this is done, the Court turns av
from its correct status of an administrator of l@hat of law-giver. To add, amend or supply aafiaency in the statute even though
apparent one and whether covered intentionallyyarbor is no concern of law courts.

The scope for the interpretation of the provisioha statute arises only when the language ofateih ambiguous, absurd, repugnant or
inconsistent with the rest of the law and alsoisigffitly flexible to admit of more than one integpations. Then those provisions may be
construed which, if less correct grammatically, m@e in harmony with the intention of the legiatat (Maxwell on Interpretation of
Statutes, 7th Ed. p, 17.)

The Act applies to all matters referred to theesinept that it does not affect any special lawryr specific form of procedure prescribed
under any law for the time being in force. Whernr¢hisconflict between this Act and a special law, theelaprevails over the general. (A
R. 1941, Cal. 49-60.) In the absence of a certeomigion in allied Act, however, on any particutaatter, the provisions of this Act will
apply. It must, however be applied with referereitcumstances peculiar to those matters.

The Act came into force on the 28 March 1937. ksloot apply to the wages amounting to Rs. 1500are.

The Act applies to the wages of persons employethynfactory or by a railway administration or bgantractor to a railway
administration. The Act can be extended by the iRm&l Government to any class of persons or eistaflents after giving three months'
notice. For definition of 'factory' and 'railwayrathistration, see notes under Section 2.]

2. Definitions.--In this Act, unless there is anything repugnarthmsubject or context:-

(i) "factory" means a factory as defined in cla(j}®f section 2 of the Factories Act, 1934 (XXV 1834);

(i) "Industrial establishment" means any--

(a) tramway or motor omnibus service;

(b.) dock, wharf or jetty;

(c) inland steam-vessel,

(d) mine, quarry or oil-field;

(e) plantation;

(f) workshop or other establishment in which agschre produced, adapted or manufactured, witbva ta their use, transport or sale;
(g) establishmendf a contractor who, directly or indirectly, empsogersong* * * * * | to do any skilled or unskilled, manual or clerical
labour for hire or reward in connection with thesertion of a contract to which, he is a party, srotudes the premises in which, or the
at which, any process connected with such execigioarried on.

Explanation.--Contractor includes a s-contractor, headmen or age
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(iii) "plantation" means any estate which is maiméa for the purpose of growing cinchona, rubbeffee or tea, and on which twenty-five
or more parsons are employed for that purpose;

(iv) "prescribed" means prescribed by rules mad#euthis Act;
(v) "railway administration" has the meaning aseigjto it in clause (6) of section 3 of the Railw#yg, 1890 (IX of 11190); and

(vi) "wages" means all remuneration, capable of@p@xpressed in terms of money, which would, iftdrens of the contract of
employment, express or implied, were fulfilled,.gsyable, whether conditionally upon the reguléeratance, good work or conduct or
other behaviour of the person employed or othervitsa person employed in respect of his employroenf work done in such
employment and includes any bonus or other additimmuneration of the nature aforesaid which wdiddo payable and any sum
payable to such person by reason of the terminafitnis employment, but does not include.--

(a) the value of any house accommodation, suppligbf, water, medical attendance or other amewityof any service excluded by gen:
or special order of th&* Provincial Government;

(b) any contribution paid by the employer to anpgien fund or provident fund;

(c) any travelling allowance or the value of trdwgl concession;

(d) any sum paid to the person employed to defpegisl expenses entailed on him by the naturesoétriployment; or

(e) any gratuity payable on discharge.

[Notes.-Cl. (i)--Factory.--The definition of ‘facty’ as given in the Factories Act, 1934 is as below

"Factory" means any premises, including the presitiereof, whereon ten or more workers are workdngyere working on any day of t
preceding twelve months, and in any part of whichaamufacturing processes is being carried on ordsarily carried on with or without
the aid of power, but does not include a mine slifethe operation of the Mines Act, 1923 (IV &2B)".

While the ordinary: use of the expression 'premigssd in the above definition will include all theildings of the factory together with the
compound on which they stand, the purpose for wifielpersons are employed on the permises is netiaaA factory includes machine
rooms. sheds, godowns and yards if within the pgemor precincts and mechanical power is usedlinfeany manufacturing process,
(A.l.LR. 1937. Mad. 345). It should be noted thatrk$ and other persons employed in the office &thaithin the precincts of the factory
would be persons employed in the factory and tloeeeivithin the purview of this Act even if the @é is situated in a separate room in the
same compound. The words used in section 1 (4)parsons employed" and the legislature has beefudarot to use words like workers,
workmen, employees, etc. which occur in other ATte narrow definition of these expressions giventher Acts is of no avail in the
present context. The Act applies to all personsleyen whether they may be officers or otherwise whdther they do clerical, manual or
other kind of work provided their wages averags &sn one thousand rupees per month.

Cl. (v) Railway Administration.--This expressionshiaeen defined as under in clause (6) of sectioiti3e Railways Act, 1890:-
"Railway Administration" or "Administration" in casof a railway administered by the Government State means the Manager of the
Railway and includes the Government or the State, & case of a railway administered by a railwagnpany, means the railway
company.

Cl. (vi)--Wages.--The term "wages" as defined iis $ection means wages actually earned and nattedtevages. It means remuneration
payable on the fulfillment of the contract.

Field allowance included in basic gross salary etiog to service certificate cannot be excludednfiterm "wages". [(NIRC): Mohammad
Bashir vs. Managing Director, Sui Northern Gas Ries Ltd: 1976 LLC 713=1976 PLC 505.]

"Wages" include conveyance allowance and duty alme being not dependent on performance of speueigl Travelling allowance is
distinct from conveyance allowance. [H.C. (Kar.)r Maik Ali and others vs. Mahboob Khan; 1962 LLB0&1962 PLC 925.]

"Wages" does not necessarily mean "earned wagessiiBsal of employee from service held illegal byu@oEmployee, in circumstances
of case, entitled to full wages for entire peridéaspension. (H.C. (Kar.): North Western Railway 8her Mohammad: 1967 LLC
372=PLD 1966 (W.P.) Kar. 483=1967 PLC 101.]

The term ‘wages’ denotes "the compensation agrped by a master to be paid to a servant, or argrgtérson hired to do work or
business for him." It conveys that a servant/hpetson is entitled to wages for doing work or bas@for his master. In other words, it
clearly denotes that in order to claim wages, aas#rthired person is answerable his master for wotkusiness to the latter. [H.C. (Pesh.)
1980 LLC 153=1980 PLC 568 (i)=PLJ 1980 Pesh. 9%amAge Paper and Board Mills, Nowshera vs. Sher Muhed Khan 2 others.]

Where terms of employment, express or implied, alopnovide for any notice pay at the time of disgeaof employees and their services
are dispensed with on a closure of the busines&enpay, held, not wages as defined. [H.C. (Kda)ghese & others vs. Carnel Coir
Works; 1965 LLC 213=1964 Il LLJ 368.]

Wages payable under the contract of employment bruascertained by the authority under sectionT3e-definition of "wages" makes it
clear that the authority must decide as to whaureration was payable under the contract of empéognTo say that authority has no
jurisdiction to entertain an application if the veagstated by the employee are denied by the empleiledefeat the Act itself and make
absolutely ineffective. The authority is certaictynpetent to construe the terms of the contraetrgfloyment in order to determine what
wages are to be paid. [Shaukat Ali & other vs. Baki, L.L.C. 1959-60, Kar. (H.C.) 73].

A wrongfully dismissed employee on reinstatememnstled to wages because terms of contract dfiéefd.--A railway employee was
dismissed on 30th June 1963 which was held illegeédth June 1955 by a Civil Court. The employee thas reinstated but the wages
during this period of unemployment were refusetito. The case (Divisional Superintendent, N.W.Rhdare vs. Muhammad Sharif,
L.L.C. 1959-60, H.C. 36) went up to the High CanfrtVest Pakistan in revision which held: "An empeywould be entitled to wages if
the terms of the contract of employment are f@dll If the employee was terms of the contract gflegment are fulfilled. If the employee
was willing to perform his part of the contractt as not allowed to do so by the employer, it adrre said that the employee had not
fulfilled the terms of his contract and was, theref not entitled to any wages for the period dyrirhich he was not allowed to work". It
was further held that a suspended employee carckdso wages during the period of suspension, kexausuch case, the contrac
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employment was not suspended and the employeeneasnted from earning the wages which he would leavaed had he been allowed
to work.

Notice Pay--A question arises whether the employee entitbedotice pay can recover the same under the Payoh&iages Act. The
question for determination is whether such an eygg#aan apply under the Act for recovery o the payable on account of want of
proper notice according to the express or implegths and conditions of employment. He can do salmxaccording to the definition,
wages consist not only of the sums of money eabyealworkman but also of a sum payable by reasdheofermination of the
employment. So when the payment of this sum isygelathe workman has a right to claim it underisect5 of the Act.

Value of house accommodation.--It seems that house allowance would be a part gewéut the value of house accommodation provided
would not form a part of wages. For what is exemftem the definition of wages is the value of hmascommodation and the value of
house accommodation is different from house allmegaiiouse allowance is a sum allowed in additiowages. The value is the worth of
accommaodation or the price of utility.

Contribution to Pension or Provident Fund.--The contribution of an employer to a pension ovtent fund is not included in ‘wages'
the contribution of an employee to the providemidfuvould be 'wages'. For before the deduction efctimtribution payable to the pension
or provident fund by the employee it is part of theuneration earned by him at the end of wageg@emd is therefore ‘wages' and it
would not lose the character of wages when itasdferred to the fund and an employee would béleshtio recover the same on the
termination of services.]

3. Responsibility for payment of wages.--Every employeincluding a contractoshall be responsible for the payment to persond@red
by him of all wages required to be paid under &gt

Provided that, in the case of persons employed(atise than by a contractor)--

(a) in factories, if a person has been named am#reger of the factory under clause (e) of subiese€l) of section 9 of the Factories Act,
1934 (XXV of 1934),

(b) in industrial establishments, if there is agoer responsible to the employer for the superviaimh control of the industrial
establishment.

(c) upon railways (otherwise than in factoriesthé employer is the railway administration andridievay administration has nominated a
person in this behalf for the local area concerned,

the person so named, the person so responsilile eniployer or the person so nominated, as thensagde, shall be responsible for st
payment.

[Notes.--This section lays down that when a managappointed in a factory, industrial establishimarailway, he is responsible for
payment of wages and section 19 enacts when therytunder section 15 is unable to recover frarchsa manager or person responsible
under section 3 any amount directed to be paid sieh amount shall be recovered from the empl@@mbay High Court held that unc
section 15 proceedings are to be instituted agaimigtone person whether he is a manager or théogrepbut not against both. If the

owner of the factory appoints a manager he alonaldibe made party to an application under sed®(B) for a claim for delayed wages.
The liability of the owner arises only when it isbsequently found that the whole or part of the ami@annot be recovered from the
manager. (A. I. R. 1940, Bum. 87).

If the persons are employed by a contractor, tiéraotor is responsible for the payment of wages.]

4. Fixation of wage periods.---(1) Every person responsible for the payment ofesagnder section 3 shall fix periods (in this Aeferred
to as wage-periods) in respect of which such wabea#i be payable.

(2) No wage-period shall exceed one month.

[Notes.--It is the duty of the person responsible for Payneémvages under section 3 to fix the wage perida wage period is to exceed
one month].

5. Time of payment of wages.--(i) The wages of every person employed upon or in--

(a) any railway, factory or industrial establishrhepon or in which less than one thousand persmneraployed, shall be paid before the
expiry of seventh day.

(b) any other railway, factory or industrial estabinent, shall be paid before the expiry of thehetay,

after the last day of the wage-period in respecttuth the wages are payable.

(2) Where the employment of any person is termahateor on behalf of the employer, the wages eahyeldim shall be paid before the
expiry of the second working day from the day onalithis employment is terminated.

(3) TheProvincial Governmentay, by general or special order exempt, to sxténé and subject to such conditions as may beifggi
the order, the person responsible for the payniewages to persons employed upon any railway (etiserthan in a factory) from the
operation of this section in respect of the wadesng such person or class of such persons.

(4) All payments of wages shall be made on a warkiay.

[Notes.--This section relates to time of payment of wagegwhre to be paid within seven days after thedagtof the wage period except
in establishments employing 1000 or more persorishndre permitted to pay within ten days. All payrgeof wages are to be made on a
working day. The penalty for a breach of the priovis of this section is provided under section 20f1the Act namely, a fine upto five
hundred rupees.]

6. Wagesto bepaid in current coin or currency notes.--All wages shall be paid in current coin or currenoyes or in both.

[Notes.--Wages must be paid in current coin orengy notes or in both. It is clear from this seactibat payment by cheque is not
permitted.
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7. Deductions which may be made from wages.--(I) Notwithstanding the provisions of sub-secti@) ¢f section 47 of the Railways Act,
1890 (IX of 1890), the wages of an employed pesdwil be paid to him without deductions of any kexatept those authorised by or un
this Act.

Explanation.--Every payment made by the employedgreto the employer or his agent shall, for theppses of this Act, be deemed to be
a deduction from wages.

(2) Deductions from the wages of an employed pesbail be made only in accordance with the prowmsiof this Act, and may be of the
following kinds only, namely:--

(a) fines;

(b) deductions for absence from duty;

(c) deductions for damages to or loss of goodsesgly entrusted to the employed person for custodfgr loss of money for which he is
required to account, where such damage or lossastly attributable to his neglect or default;

(d) deductions for house-accommodation suppliethbyemployer;

(e) deductions for such amenities and servicesl®gppy the employer as th&** Provincial Governmeninay, bygeneral or special order
authorise;

Explanation.--The word 'services' in this sub-ckadees not include the supply of tools and raw nedterequired for the purposes of
employment.

(f) deductions for recovery of advances or for atijient of overpayments of wages;

(g) deductions of income-tax Payable by the emplqyerson;

(h) deductions required to be made by order of arGar other authority competent to make such grder

(i) deductions for subscriptions to, and for re4spayt of advances from. any provident fund to whieh Provident Funds Act, 1925 (XIX
of 1925). applies or any recognised provident fasdiefined irClause (37) of section 2 of the Incofmax Ordinance, 1979 (XXXI of
1979), or any provident fund approved in this behalfthgProvincial Governmenduring the continuance of such approyat*

() deductions for payments to co-operative soegetipproved by therovincial Governmentr to a scheme of insurance maintained by the
Pakistan Post Officeand

(k) " deductions, made with the written authorisatof the employed person, in furtherance of any S&vings scheme, approved by the
Provincial Government, for the purchase of seasgitf theGovernment of Pakistaor the Government of the United Kingdom.

[Notes.--This section provides that only specified dedudifrom the wages of an employed person can be nishictions for damage-
loss can be made only in respect of (a) goods stewltto an employed person for custody; or (b) mdaewhich he is required to render
account. The deductions in respect of damage srdosurring in the course of manufacturing process,in respect of spoiled cloth are
permissible under this section.

Deductions from salary of an employee for purpagdsouse-accommodation provided by the employpersnissible only under clause

(d), sub-section (2), s. 7. Reliance on clausés(h)isplaced for purposes of enhanced deductioase Cannot be taken out from the pale of
clause (d) if an employees occupation of houserantadation is declared by the employer as unautbdrid975 LLC 4 (S.C. Pak.)= PLJ
1974 SC. 208: Divisional Superintendent, P. W.KRrachi vs. Abdul Haqg.]

Railway authorities, held, not entitled to dedualf Isalary of employee refusing to vacate Railwagrters by way of penalty for
unauthorised occupation. Deduction cannot be nf@e that provided in Ss. 7(2) (d) & 11. [1976 LL@14H.C. Kar.)= 1975 PLC 310:
Vice, chairman, P. W. Railway vs. Qutubuddin.]

Explanation to sub-section (1).--The explanatiosub-section (1) is meant to provide against theécéethat may be resorted to by
employers to circumvent the provisions of this iecby nominally giving the full wages without adgductions and then making the
employee pay to the employer a sum equal to thesataf intended unauthorised deduction. The expianaays that the payment of any
sum by the employee to the employer shall be de¢mbd deduction from wages.

Re-employment at lower pay whether a deductiorglémployer terminates the services of an emplapdeoffers to remploy on a lowe
rate of pay, there is nothing in the Payment of @¢afjct against it and no question of deduction utitke Act arises. But where in a case of
reduction of wages there is no suggestion thahfcestract of service was intended to be enforeethe employee or a fresh contract, of
service was offerred to him, the reduction amotmes deduction. (Mir Mohammad Haji Umar vs. Divisad Superintendent, N. W. R., A.
I.R., 1941, S. 191.)

In the above cited case an engine driver Mir Mohaithivho used to draw a salary of Rs. 68/- p.m. Sggatember was reduced for three
months, one incremental step from Rs. 68/- p.mufratisfactory working and delinquencies commitiefbre September. It was held that
it was an unauthorised deduction under the PayofeMages Act.

Reversion, whether afine.--If an officiating employee is reverted to his penaat post carrying lower pay, it is no deductioradine. The
fact that a person is officiating in a senior pegb be looked at only as a privilege granted teswgporary measure. When that period of
temporary employment is terminated he would nalyiralert to his substantive job. It was held bg Bunjab High Court that it is purely
for the employer to determine when and for whatguean employee will be asked to serve as a tempbiand in a job carrying higher pay
than that of his substantive appointment. The eygadas no legal claim to be retained in a jobdrighan his substantive appointment.
(Works Manager, Carriage and Wagon Shops, MoghalpsirK. G. Hashmat, A. I. R. 1946. L. 316). Inlkas Chand vs. Divisional
Superintendent, Lahore Division, North Western Wajl (A. |. R. 1948, L 202), it was held that casésanjustifiable reversion cannot be
decided by the authority appointed under the Abe High Court held that the contention that Kiskdrand had been unjustly reverted
against the terms on which he had been promoted matters outside the scope of the enquiry undeAth. An application for revision
was rejected.

Unearned bonus, non payment of the whole--whether a deduction?--In one case the mill had a scheme of paying bamits employees
directly related to their attendance. It was stped that those who do not attend on certain daysdiforfeit bonus either in part or in full.
Workers claimed full bonus at the end of the wagequl irrespective of the number of days on whieytattended the mill. It was held tl
wages mean those which are actually earned angotential wages. Section 7 plainly refers to waggsied. It says: "wages of an
employed person shall be paid to him without dedastof any kind." This cannot mean that wages whiay be earned but had not been
earned shall be paid without deduction. The expassvages" must mean wages earned. There is ripthithe Act to prevent bonus be
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paid if not earned. Bonus does not become payalitestemployees who do not earn it under the terfrtise bonus scheme and an
employer is not bound to pay for work which hasle¢n clone and employee is not entitled to rege@yewhich he has not earned.
(Arvind Mills Limited vs. K. R. Gadgill, A. I. R. 941, Bom. 26).]

8. Fines.--(I) No fine shall be imposed on any employed persare in respect of such acts and omissions opahnisas the employer, with
the previous approval of ti&rovincial Governmernr of the prescribed authority, may have specifigahotice under sub-section (2).

(2) A notice specifying such acts and omissiondl &lgaexhibited in the prescribed manner on thenises in which the employment is
carried on or in the case of persons employed ap@ilway (otherwise than in a factory), at thesprébed place or places.

(3) No fine shall be imposed on any employed perstil he has been given an opportunity of showdagse against the fine, or otherwise
than in accordance with such procedure as mayédsepbed for the imposition of fines.

(4) The total amount of fine which may be imposeamy one wage-period on any employed person sbaéxceed an amount equal to
half an anna in the rupee of the wages payablénarhrespect of that wage-period.

(5) No fine shall be imposed on an employed pevsion is under the age of fifteen years.

(6) No fine imposed on an employed person shatebevered from him by installments or after theipxpf sixty days from the day on
which it was imposed.
(7) Every fine shall be deemed to have been imposetie day of the act or omission in respect attit was imposed.

(8) All fines and all realisations thereof shallfeeorded in a register to be kept by the persspaesible for the payment of wages under
section 3 in such form as may be prescribed; drgliah realisations shall be applied only to suatppses beneficial to the persons
employed in the factory or establishment as arecyga by the prescribed authority.

Explanation.--When the persons employed upon of in any railwagtdry or industrial establishment, are part orilg staff employed
under the same management, all such realisatiopdmaredited to a common fund maintained for thé as a whole, provided that the
fund shall be applied only to such purposes apareided by the prescribed authority.

[Notes.--Fines can be imposed on an employed person inaespacts and omissions which are specified Withgrevious approval of the
appropriate Government by notice exhibited in thetdry. No fine can be imposed for an act or oraissvhich is not contained in the
notice and any such fine would be an unauthorigetliction. Secondly, before a fine can be imposedpaortunity of showing cause
against the fine should be given to the employedgreand the procedure prescribed for the impasiidine must be followed. Thirdly,
the total amount of fine in one wage period mustaxzeed an amount equal to half anna in the ropeeages payable to him in respect of
the wage period. The fine imposed must be recovierede lump sum. It cannot be recovered in instatits nor can it be recovered after
sixty days from the day on which the act or omissioquestion was committed. All fines are to belega only for such purposes benefic
to the staff as may be approved by the prescribéubaity.]

9. Deductionsfor absence from duty.--(I) Deductions may be made under clause (b) ofsadbion (2) of section 7 only on account of the
absence of an employed person from the place oeplahere, by the terms of his employment, hegsired to work, such absence being
for the whole or any part of the period during white is so required to work.

(2) The amount of such deduction shall in no case o the wages payable to the employed persmspect of the wage period for which
the deduction is made a larger proportion tharptréod for which he was absent bears to the t@abgd, within such wage period, during
which by the terms of his employment, he was regglito work:

Provided that, subject to any rules made in thisalféby theProvincial Governmenif ten or more employed persons acting in concert
absent themselves without due notice (that is yonsthout giving the notice which is required undee terms of their contracts of
employment) and without reasonable cause, suchctiedurom any such person may include such ampahexceeding his wages for
eight days as may by any such terms be due tontipéoger in lieu of due notice.

Explanation--For the purposes of this section, an employed pesball be deemed to be absent from the place wieeigrequired to wor
if, although present in such place, he refusepunsuance of a stay-strike or any other cause which is not reasonabtké circumstance
to carryout his work.]

[Notes.-Deductions for absence from duty. Deductions froag@s on account of absence of an employed persuifdshe proportionate -
the period of absence from work. If a man is abfembne day out of 8, he can only lose 1/8 ofisges and the employer cannot make a
greater deduction because of the inconveniencesmmtad to him by such absence (Arvind Mills Ltd. KsR. Gadgil, A.l.LR. 1941, Bom.
26). Also as per subection 2 of this section, if the duration of hiage period is one month, the total number of warkiays being 25, ar
the employed person is absent from duty for foysdéhe maximum deduction allowed is 4/25th ofwlages for the month. This is so
because the amount of deduction is to be propa@t@otothe period for which a person is requiredidok which is 25 days in the present
case. This section lays down the maximum amoudedfiction. It may be less if the employer so wills.

Deduction for strike. As an exception to what iglsa the above paragraph, the employer is entitbeshake deduction upto 8 days of
wages where ten or more employed persons actingrwhcert absent themselves without due noticendiiut reasonable cause. It may
be noted that the legislature has not used the tstiikle' though this proviso relates to strikecatied. The reason seems to be that the word
'strike' is used in different senses and has neped connotation.

Forfeiture of wager in lieu of notice not permidsiin view of the provisions of section 7 and @pipears that a clause in the contract of
employment requiring fifteen days notice beforevieg service and stipulating that wages would béefted in the absence of notice would
be void. Under section 7 wages are to be paid witho-authorised deductions and the present sedties not authorise deduction by way
of forfeiture except in cases covered by the ptissub-section 2 (absence of ten or more peractirsy in concert). The employer
however retains his right to sue for failure toggiotice but he is not entitled to forfeit the wagarned. (13 Bom. L. R. 19).]

10. Deductionsfor damage or loss.- (1) A deduction under clause (c) of sub-sectigmfZection 7 shall not exceed the amount of the
damage or loss caused to the employer by the rteglelefault of the employed person and shall mottade until the employed person
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been given an opportunity of showing cause ag#irestieduction, or otherwise than in accordance suitth procedure as may by
prescribed for the making of such deduction.

(2) All such deductions and all realisations thésmll be recorded in a register to be kept bypieson responsible for the payment of
wages under section 3 in such form as may be ploeskcr

[Notes.--Deductions under this head in respeciaofiage or loss occurring in the course of a manuifimgt process, for example in respect
of spoilt cloth, are not permissible, because gy@ids are not entrusted to his custody. Deductiansonly be made for damage or loss to
goods entrusted to the custody of the employedpess for loss of money which he is required tocagt for, due to the neglect or default
of the employed person. It appears that no deductm be made for loss of damage to tools anduim&nts supplied to an employed
person for purposes of his employment, because ot be said to be entrusted for custody. @gislhture intended to affect
employees like store-keepers, etc. to whom goaglemtrusted for custody.]

11. Deductionsfor servicesrendered.--A deduction under clause (d) or clause (e) of sedtion (2) of section 7 shall not be made from
wages of an employed person unless the house-acocdation, amenity or service has been acceptedrbyakia term of employment or
otherwise, and such deduction shall not exceedrauat equivalent to the house-accommodation, ameniservice supplied and, in the
case of a deduction under the said clause (e),salbject to such conditions.*%** theProvincial Governmeninay impose.

[Notes.--Deductions are limited to the value of sieevice rendered and the services must have loeepted by the employee.]

12. Deductionsfor recovery of advances.--Deductions under clause (f) of sub-section (2)eatisn 7 shall be subject to the following
conditions, namely--

(a) recovery of an advance of money given beforplepment began shall be made from the first payrmémtages in respect of a compl
wage period, but no recovery shall be made of susfances given for travelling-expenses;

(b) recovery of advances of wages not already €ashell be subject to any rules made byRhevincial Governmentegulating the extent
to which such advances may be given and the installs by which they may be recovered.

13. Deductionsfor paymentsto co-oper ative societies and insurance schemes.--Deductions under clause §hd clause (kdpf sub-section
(2) of section 7 shall be subject to such condgias theProvincial Governmennay impose.

14. Inspectors.--(I) An Inspector of Factories apfexl under sub-section (1) of section 10 of thetérges Act, 1934, (XXV of 1934), shall
be an Inspector for the purposes of this Act ipees of all factories within the local limits asséd to him.

(2) TheProvincial Governmenmay appointnspectors for the purposes of this Act in respéet persons employed upon a railway
(otherwise than in a factory) to whom this Act apgl

(3) ThegProvincial Government] may, by notification in tiéficial Gazette appoint such other persons as it thinks fit térispectors for
the purposes of this Act, and may define the Itigats within which and the class of factories andustrial establishments in respect of
which they shall exercise their functions.

(4) An Inspector may, at all reasonable hours,restieany premises, and make such examination ofegigter or document relating to the
calculation or payment of wages and take on thé @potherwise such evidence of any person, antteseesuch other powers of
inspection, as he may deem necessary for carryihthe purposes of this Act.

(5) Every Inspector shall be deemed to be a pslicant within the meaning of the Pakistan PenaleqQXLV of 1860).

15. Claims out of deductions from wages or delay in payment of .wages and penalty for malicious or vexatious claims.--(l) The
Provincial Governmentnay, by notification in thefficial Gazetteappointany Commissioner for Workmen's Compensation ogrotiificer
with experience as a Judge of a Civil Court ortgeradiary Magistrate to be the authority to haaat decide for any specified area all
claims arising out of deductions from the wagegsjonpayment of dues relating to provident fund or gtgtpayable under any laar
delay in the payment of wages, of persons employgziid in that area.

(2) Where contrary to the provisions of this Acyaeduction has been made from the wages of anogregblperson, or any payment of
wagesor of any dues relating to provident fund or grgtpiayable under any lathas been delayed, such person himself, or any lega
practitioner, or any official of a registered tragt@on authorised in writing to act on his behatfany Inspector under this Act; of any
heirs of an employed person who has diedny other person acting with the permissiothefauthority appointed under sub-section (1),
may apply to such authority for direction under-selstion (3):

Provided that every such application shall be preegkwithinthree yearg$rom the date on which the deduction from the veagas made or
from the date on which the payment of the wagesduasto be made, as the case may be:

Provided further that any application may be adeditifter the said period tfree yearsvhen the applicant satisfies the authority that he
had sufficient cause for not making the applicatiothin such period.

(3) When any application under sabetion (2) is entertained, the authority shallrtire applicant and employer or other person resipte
for the payment of wages under section 3, or dieentan opportunity of being heard, and, after $udher inquiry (if any) as may be
necessary, may, without prejudice to any other pet@which such employer or other person is kabhder this Act, direct the refund to
the employed persaur, if the applicant is one of the heirs of an emypl person the payment to such applicaithe amount deducted, or
the payment of the delayed wages, together witlp#lyenent of such compensation as the authority thmai fit, not exceeding ten times
the amount deducted in the former case and noeelxug ten rupees in the latter:

Provided that no direction for the payment of congagion shall be made In the case of delayed wiages authority is satisfied. that the
delay was due to--

(a) bond fide error or bona fide dispute as toalmunt payable to the employed person, or
(b) the occurrence of an emergency, or the existefiexceptional circumstances, such that the peesponsible for the payment of 1
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wages was unable, though exercising responsibgedite, to make prompt payment, or
(c) the failure of the employed person to applydoaccept payment.

(4) If the authority hearing any application untlés section is satisfied that it was either malirs or vexatious, the authority may direct
that a penalty not exceeding fifty rupees be paithé employer or other person responsible fopthanent of wages by the person
presenting the application.

(5) Any amount directed to be paid under this secthaybe recovered--

(a) if the authority is a Magistrate, by the auttyoas if it were a fine imposed by him as Magitrand

(b) if the authority is not a Magistrate, by the auityoas an arrear of land-revenue, or, in the pibed manner, by the authority by distress
and sale of the moveable property belonging tgp#yeon by whom the amount is to be paid, or bychtteent and sale of the immoveable
property belonging to such person.]

[Notes.--This section provides for hearing of claion account of delay in payment of wages or déshstfrom wages by specially
constituted Authority. This Authority has been empoed to order the payment of sums wrongfully witdel plus compensation upto ten
times of that sum in case of deduction and not edicg rupees ten in cases of delay.

The Authority under section 15 must decide as tatwbmuneration is payable under the contract gflegment. The definition of "wage:
given in the Act makes it clear that the Authorityst decide as to what remuneration was payableruhd contract of employment. To
any that the Authority has no jurisdiction to etdér an application if the wages stated by the eyg® are denied by the employer will
defeat the Act itself and make it absolutely inefifee. The Authority is competent to construe therts of the contract of employment in
order to determine what wages are to be paideletnployer denies or disputes the fact that sewaatemployed by him, it will also be -
the Authority to decided that question

The jurisdiction of the Authority is really to deteine the terms of the contract in so far as tledgte to the payment of wages and in so far
as he has to decide the liability of the emplopepdy wages under the terms of the contract. [Sktaiulk & others vs. Pakistan: LLC 1959-
60, Kar. (H. C.) 73.]

"Sufficient cause". It is difficult and undesiratieattempt a precise definition of the words "miéint cause" in the second proviso to sub-
section (2)of section 15. To do so would be to teljige into a rigid definition that judicial powend discretion which the legislature has
for the best of all reasons left undetermined amféttered. What constitutes "sufficient cause" cdroe laid down by hard and fast rules. It
must be determined by reference to all the circamsts of each particular case.

Proceedings against the employer or the managbrs&etion 3 of section 15 clearly contemplates thetproceedings in the first instance
should be against either the employer or agaimsirthnager but not against both. Direction shouttiénfirst instance be made against the
manager if he is found to have made the illegalidédns and the payment should be sought to bezeeed from him, and it is only where
it cannot be recovered that it should be recovéad the employer. This follows from a perusalloé fprovisions of sections 3 and 19 of
the Act. But it does not follow that the applicatialso in the first instance rather primarily slitbbk made against the manager and if it is
not so made, the application should be held tortbenable so as to give no jurisdiction to the Auitlydo act upon it.

Suspension of railway employee subsequent to am@sid not be sufficient to deprive employee of fady unless suspension found
justified after inquiry. Employee not served withacge-sheet nor arrested in an offence involving margpitude. Discharge ordered by
Court under S. 253. Criminal PC. 1898. Arrearsaf pllowed by Authority under Ss. 15/16, PaymeniMafge Act. Held, no interference
warranted under Art. 199, Constitution of Pakisth®73) and order of Authority upheld. [H.C. (KaP).J 1981 Kar. 392. Divisional
Superintendent Pakistan Railway vs. Sind LabourrCea. IV Hyderabad & 9 others.]

Claim for wages for the period of suspension. lial@sshments where the Industrial and Commerciaplegment (Standing Orders)
Ordinance, 1968 is applicable, Standing Order }5h@reof permits suspension for a period not edicgefour days at a time on half pay
for certain acts and omissions specified thereesifes, where an employer not covered by the Ondenhas under bye-laws power to
suspend his employee and the employee is susp@mégdrcise of the valid power, he is not entitieghay during the period of his
suspension. The employee can neither insist oningrkor claim his may during the period of suspensiThe employer has no power to
suspend an employee without wages unless it isfa@dly so provided in the contract of employmemtless suspension is covered by the
Industrial and Commercial Employment (Standing @sji©rdinance 1968, or expressly provided in the-layvs of the establishment or in
the contract of employment. Deduction in pay byeaployer during suspension of the employee wouldrzithorised deduction. In the
absence of a rule permitting the employer to susplea employee for some reason or other. it isnitbtin the power of the employer to
suspend the employee and refuse to pay him wagesfdh. The absence of such power either meanshtanhaster would have no power
to suspend a workman and even if he does so isethge that he forbids the employee to work, hehaNie to pay wages during the so-
called period of suspension. The absence of aitethre contract prohibiting the employer from susgiag the employee would not enable
him to suspend the employee. It is the preseneetefm in the contract, or any provision eithethie statute or rule or standing order
entitling the employer to suspend the employed,wauld be the basis of suspension. [H. C. (Madj)aDKannu (P.) vs. Hotel Savoy,
Madras: 1966 LLC 317=1966 | LLJ 701.]

Wages for suspension. An employee would be entiledages if the terms of the contract of employhaes fulfilled. If the employee was
willing to perform his part of the contract, but swaot allowed to do so by the employer it cannosdid that the employee had not fulfilled
the terms of his contract or that he was not emtitb any wages for the period during which he masallowed to work. The position of a
suspended employee is almost similar to that afraployee who has been wrongfully dismissed or disgtd. If an employee, during the
period of his suspension, can claim wages, theme i2ason why an employee who has been wronglidiyissed, should not be able to
claim wages for the period during which he wasailswed to perform his duties. [H. C. (Lah.): Th&/Bional Superintendent, N.W.R.,
Lahore vs. Muhammad Sharif: 1960 LLC 36=PLD 1959 @Y Lah. 518- 1960 PLC 214.]

The Authority has no jurisdiction to decide disgltpiestions of fundamental facts when the emplapdremployee come before him (the
Payment of Wages Authority) and rely on differemhiracts. It is not within his jurisdiction to ddei which of two contracts hold the field,
which of them is subsisting and under which of ttemployer is liable to pay wages. It is only wheere is no dispute as to the contract
that subsists and regulates the rights and lisdsliof the parties that the jurisdiction of the Bariity arises to determine the quantum of
wages." [H. C. (Bom.): Aboobakar Dawood and othestsPotdar (V.B.) and another: 1963 LLC 469=1962J 398:]
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The employer contended that the applicant wasetotmched but was retired on reaching the agep#frannuation as per the terms of
contract of service. The applicant also contendirag the employer had no right to retire him. Theharity in such circumstances, held,
could not decide such disputed questions of funadahéacts, [H C. (Mys.): Codialabail Press vs. Mppa (K.): 1963 LLC 552==1963 |
LLJ 638).

Authority cannot adjudicate question of terminatarillegal discharge from service. Can pass ooty about deducted or delayed wages.
[(Authority under Payment of Wages Act): Muhammbaciin vs. S. Muhammad Din & Sons Ltd., Lahore: 18ZC 111=1970 PLC 15]

Wages after termination of service. The claim fages for the period subsequent to the terminati@emwice of the workman, held, could
not be entertained and decided by the Payment gfe#/Authority on an application under S. 15 ofAleé The Payment of Wages
Authority in such application, held, cannot dedide question as to whether the dismissal or tertimin@r removal from service of the
applicant was valid and justified. [H. C. (Raj.)akhpatrai vs. Om Prakash and another: 1966 LLC=263965 Il LLJ 398.]

Incidental matters. The jurisdiction of the authprinder section 15 of Payment of Wages Act, 1838nited by the provisions of that
section. In dealing with claims arising under teet®n, the authority inevitably would have to cidies questions incidental to the claims
determining the scope of these incidental mattegditmited jurisdiction is not unduly extended. Eanust also be taken to see that the
scope of these incidental questions is not undolitdd so as to affect or impair the limited juiisitbn conferred on the authority. It would
however, be inexpedient to lay down any hard astidageneral role which would afford a determiniegt to demarcate the field of
incidental matters which can be legitimately coasdl by the authority and those which cannot beossidered. If a contract of
employment is admitted and there is a dispute atteutonstruction of its terms, that would fall it section 15 of the Act. Similarly, the
question as to whether a particular employee iged by the terms of an award or whether he Watlsin the terms of an agreement
would be a question which is so intimately andgnédly connected with the problem of wages thatatld be unreasonable to exclude <
a question from the jurisdiction of the authorityder section 15 of the Act. [S.C. (Ind.): Shri ArdiMills Co. Ltd. vs. S.B. Bhatt and
another: 1961 LLC 355=1961 | LLJ 1 = 1961 PLC 1459.

Withholding of servant allowance. Employees Claigiin their application before the Payment of Wagethority for directions in regard
to alleged deductions from their wages on grousad tte benefit of servant allowance payable to thers withheld. The authority finding
that by virtue of such withdrawal of the benefi¢ tiotal emoluments of the applicants were not adhgraffected. Such finding also
confirmed by the High Court in the petition pregatiby the aggrieved employees. Correctness of fsuating, in the circumstances, held,
could not be challenged in appeal. [S.C. (Ind.nddam Chutiya and others vs. Kakajan Tea Estaf@iligional Manager: 1963 LLC 432--
1963 1 LLJ 267.]

Lawyers are neither employees nor work for wagesabeirepresentatives or advisers of persons emgagem and engaged on fees.
Payment of Wages Act, 1936 having application tgegand employees and such attributes being nbtalple to lawyers, Authority

under Payment of Wages Act, 1936, held, possess@diadiction to entertain application for paymeitetainership fees or fees for cases
handled by a lawyer. [H. C. (Lah.) 1981 PLC 498/BB&81 Lah. 460; Simma Fabrics Ltd., GujranwalaAgthority under the Payment of
Wages Act and 3 others.]

Authority, has jurisdiction to decide what was #mployee's remuneration. The definition of "waggsen in the Act itself makes it clear
that the authority must decide as to what wasehsuneration which would. if the terms of the coattiaf employment, express or implied
were fulfilled, be payable. To say that the auttydnas absolutely no jurisdiction to entertain aplecation under the Payment of Wages
Act, if the wages stated by the employee are denmyetthe employer, will defeat the Act itself andkmat absolutely ineffective. [H. C.
(Lah.): Shaukat Ali and others vs. North WesteriiiRey Lahore: 1960 LLC Pt. I, 73=PLD 1960 (W. R3ah. 144=1960 PLC 59.]

Authority to determine only what the wages actually. The Authority appointed under the Act caryamter the refund of the amount
deducted or the payment of the delayed wagesslhbgower to enter into an elaborate enquiry thiehobjective ofletermining as to wh
the wages ought to be, but it must obviously aagerhat the wages actually are.

Condonation of delay. Time spent in negotiationtsveen employer and workmen with regard to wageulespheld, sufficient cause for
extending time and authority exercised discretioeoading to law m entertaining such delayed appibea[H. C. (W. Pak.): Motabar and
14 others vs. S. M. Rehman & Co., Quetta and anot/9¢1 LLC 384=1971 PLC 321.]

For two months the concerned worker through themusbrresponding with the employer for the arredusis salary as per the award.
Application under S. 15 of the Payment of Wagespkeferred by the worker on the employer refusmgay the arrears. The order of the
authority condoning the delay in preferring the lagggion, in the circumstances, held, could notrierfered with in a writ petition. [H. C.
(Cal.): Judhistir Kodel vs. Authority under PaymentVages Act and others: 1964 LLC 152=1963 II 4Z3B].

The Authority refusing to decide the question ofitation as a preliminary issue before decidingrttegits of the application. A writ of
mandamus, in circumstances, issued to the Authdtitgcting it to decide the question as a prelamyrissue. [H. C. (Bom.): Haji Latif
Gani, Nagpur vs. Abdul Rashid Sheikh Mohammad KH&64 LLC 34=1963 Il LLJ 257].

Employee applying for payment after getting a dedrem Civil Court that the discharge was illegdlem period had already long expired.
Sufficient ground for entertaining application. HiGourt refused to interfere in revision with eta@ring authority's direction. [H. C. (Lal
The Divisional Superintendent, N.W.R, Lahore vs.Hdmmad Sharif: 1960 LLC Pt. I, 36= PLD 1959 (W). [Pah. 518= 1960 PLC 214.]

Authority allowing emoluments to legal adviser iofited company as wages. Order of authority heldeg®f no legal effect as such
emoluments could not be deemed as "wages", antddgeers are nobodys' employees working for wagetd. Authority under the
Payment of Wages Act had no jurisdiction to enteréa application for payment of retainership feéoo the fees for legal cases handled
Constitutional jurisdiction exercised on principleequity and liability for emoluments of respontiascertained. [H. C. (Lah.) PLJ 1981
Lah. 460: Sima Fabrics Ltd. vs. Authority under Raynt of Wages Act, Gujranwala & 3 others.]

Termination without notice. Where the employeesabthemselves from work because they have gorstrite with the specific object of
enforcing the acceptance of their demands, thegatare deemed to have abandoned their employmerihd¥, the management could r
by imposing a new term of employment, unilateratiyvert the absence from duty of striking employie&s abandonment of their
employment. The management could not have the befefisciplinary action without holding any enguby purporting to treat the
strikers' absence as abandonment of employmenteHée action of the management in removing theesawhthe concerned workmen
from the muste-rolls amounted to termination of their employmeiithwut notice. [S. C. (Ind.): Express NewspapersvéRe) Ltd. vs.
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Michael Mark and others: 1962 LLC 898=1962 PLC E1%62 Il LLJ 220.]

Where refusal to make payment is attributable ¢otéinms of the contract between the employer ame@thployee the person appointed
under section 15 of the Payment of Wages Act, 38@6ld have jurisdiction to deal with the matter eT@ivil Courts in such cases would
have no jurisdiction. [H. C. (Kar.): Mir Laiq Alired others vs. Syed Muhammad Jafri: 1960 LLC 102BD-R959 (W. P.) Kar. 704= 1960
PLC 192]

Claim for additional allowance.--Respondent claighadditional allowance as Member of Management Citieen Such membership not
part of his job as employee of Company. Duty of Mdemis to benefit workers and his performance, oabe termed to be employment of
company and as such he is not entitled to any iadditallowance as of right. [H.C. (Pesh.) 1980.C1153--1980 P.L.C. 568(1) =P.L.J.
1980 Pesh. 94. Adamjee Paper and Board Mills, Nevestas. Sher Mohammad Khan and 2 others].

Ex-parte proceedings.--Authority, must hear aneifgine contents of application even proceedingaxep Employer having filed reply
statement remaining absent on date of hearing apdte proceedings ordered. Authority without giyany reason allowing application
into to despite some claims not entertainable roeetl therein. Order of Authority in circumstandesld, not sustainable. Application for
setting aside ex-parte order submitted before pgdsial order. Authority, in circumstances, hetduld have allowed participation to
employer in subsequent proceedings. Appellate aityralso without considering merits dismissing eppmerely on ground of non-
appearance of employer. Appellate order, in cirdantes, set aside and matter remanded to Authwyityigh Court on writ petition. [H.
C.(Kar.) 1980 L. L. C. 177 = 1980 P. L. C. 467 r&hi Rolling Mills Ltd. vs. Authority Under the Pment of Wages Act, West Division,
Karachi and 2 others.]

No right of appeal when Labour Court and, Authoaty correctly- Labour Court and Authority, after following praperocedure and
hearing both parties, exercising their respectivisglictions competently and correctly as confetygd\ct. No illegality found to have been
committed. Jurisdiction under Art. 199 of the Cdmsibn cannot be allowed to be exercised to furtight of appeal when no such right
permissible under special laws. (H.C. (Kar.) 1980.C. 275=1979 P.L.C. 440. National Tyre & Rubber. €s. Sind Labour Court No. IlI,
Karachi and 2 others.]

Order of the Authority is not final and is not a'lb@an application under S. 34 of I.R.O. by a €dilve Bargaining Agent. It was contenc
that the dispute regarding payment of wages haadyr been adjudicated by the Authority under therfeat of Wages Act, and therefore,
proceedings under section 34 of the Industrial fela Ordinance, 1969 were not maintainable, morassthe order of the Authority under
the Payment of Wages Act had acquired finality sTdantention is also misconceived as on a plaidingeof section 34 neither is any
limitation provided nor does it exclude applicatmithe provisions in such cases for which anotheredy under a different statute may
have been availed of. First of all the earlier aggtion before the Authority under the Payment aigd/s Act had been made by Inspector of
Government and not by the workmen or their ele&adyaining Agent. Secondly, the Industrial Relasi@rdinance has conferred a right
on a Collective Bargaining Agent to make an appiicato the Labour Court. Thirdly, the Authority der the Payment of Wages Act had
among others declined to grant relief on a miscmeckeground that for the purpose of designatingstablishment as a "factory” within t
meaning of Payment of Wages Act the same should Bmployed at least 50 workmen. There is no reagich may bar remedy by way
of application under section 34 of the Industrial&®ions Ordinance. [H. C. (Kar.) 1980 L. L. C. 22980 P. L. C. 316. Igbal Ahmed vs.
Second Labour Court & another.]

Where right to sue is already lost due to limitatieClaimant lost right accrued due to lapse ofrsbonths though law in force provided
three years time for preferring claim on the ddtepplication. General principle that law of lintitan being procedural should be deeme
be retrospective would not apply where sight towas already lost before enforcement of new statbiienitation. [H. C. (Lah.) 1980 L. |
C. 508 = P.L.J. 1980 Lah. 296. Warcha Salt Minesg&dha vs. Presiding Officer, Labour Court No.y&llpur and 5 others].

The term "District Court" has not been definedhia Act and hence it is to be given its ordinarynmdation as indicated in General Clauses
Act, 1897 and Civil Procedure Code, 1908. Dist@ourt according to Civil Procedure Code is a Cesubiordinate to High Court. An
appellate order made by District Court under PayroélVages Act, held, amenable to revisional judgdn of High Court. Finality
attaching to the order of Authority under S. 15 nmeethat order of authority can be challenged oglyhy of appeal to District Court and
not otherwise. No limitation is however placed éspect of appellate order made by District Coudrd@arily constituted in which

capacity such District Court is subordinate to H@purt and hence revisional jurisdiction of the iH@ourt can be invoked under section
115 of Civil Procedure Code, 1908. Also, held, tiate the appellant had himself agreed to be bbyraivard made earlier in favour of
workmen, he was estopped from repudiating hislitstait a late stage later under section 115 ofiEmte Act, 1872. [PLD 1981 SC. 282
=PLJ 1981 S.C 664: S. M. Rahman & Co. vs. Motabatigers].

16. Single application in respect of claimsfrom an unpaid group.--(1) Employed persons are said to belong to the sarpeid group if
they are borne on the same establishment andiifwiages for the same wageriod or periods have remained unpaid after tlyefidad by
section 5.

(2) A single application may be presented undeti@ed5 on behalf or in respect of any number opkayed persons belonging to the s¢
unpaid group and in such case the maximum compengatt may be awarded under sub-section (3) cf@e15 shall be ten rupees per
head.

(3) The Authority may deal with any number of sepampending applications, presented under secfan fiespect of persons belonging to
the same unpaid group, as a single applicatiorepted under sub-section (2) of this section, aedtivisions of that sub-section shall
apply accordingly.

17. Appeal.--(I) An appeal against a direction made unslgssection (3 or subsection (4) of section 15 may be preferred withinty day:
of the date on which the direction was métte before theLabour court constituted under the Industrial Retet Ordinance, 196 XII|
of 1969) within whose jurisdiction the cause ofiactto which the appeal relates arose.

(a) by the employer or other person responsibléhfeipayment of wages under section 3, if the &ial directed to be paid by way of
wagesand compensation exceeds three hundred rupeeg:

Provided that no appeahder this clause shall lie unless the memoranduapeeal is accompanied by a certificate of théawty to the
effect that the appellant has deposited with thbaity the amount payable under the direction afgzbagainst, or

(b) by an employed person or, if he has died, by drysoheirs, if the total amount of wages claimedhave been withheld from the
employed person or from the unpaid group to whielbélonged exceeds fifty rupees, or

(c) by any person directed to pay a penalty usdéisection (4)of section 15;

(1.A) All appeals pending before any District Court unithés section immediately before the commenceroéttie Labour Laws
(Amendment) Act, 1974, shall on such commencenstand transferred to, and be disposed of by, thewaCourt within whos
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jurisdiction the cause of action to which the appekates arose
(2) Save as provided in sub-section (1), any doaahade under sub-section (3)subrsection (4)of section 15 shall be final.

[Notes.--Appeal by the employer. If the amount clieel to be paid under section 15 exceeds Rs. 18 iha right of appeal given to the
employer. The pecuniary limit of the total amouwiaded in a single application is the guiding fac@rder refusing to make direction is
appealable. Refusal to make direction by a competahority under s. 15 also amounts to a directioat is, direction includes a refusal to
make a direction. Appeal lies against an order efmeclaim of employee has been rejected in totahéwity can issue direction to pay
wages, deducted or delayed, with or without comatois The power to refuse to issue directions iglicit in the power to issue such
directions. It is, therefore, open to an Authotityrefuse to execise the power given to it andrgfigsal to issue a direction amounts to a
direction not to pay.

The word "direction" used in sub-section (1)of g@ttl7 of the Payment of Wages Act, 1936 is comgnelve enough to include the
rejection of the claim of an employee in toto andappeal under section 17 (1) (b) of the Act ligaiast an order whereby the claim of the
employee has been rejected in tote. [H. C. (Labyul Rashid and others vs. S. Abdur Rahim; 196C IRt. Il, 46=PLD (W.P.) Lah.
806=1960 PLC 219.]

Labour Court acting as appellate authority is rmtriad by rules of procedure prescribed by IndusR&lhtions Ordinance but by procedure
provided by Payment of Wages (Procedure) Rules7.18fpeal before Labour Court does not constitutase or proceedings under
Industrial Relations Ordinance. Labour Appellatéiinal in exercise of powers under S. 38 of thei2nidce cannot revise decision of
Labour Court acting as Appellate Authority undex Brayment of Wages Act. [H.C, (Lah.) 1981 PLC 38L %1981 Lah 355. Pakistan
through Chairman, Pakistan Railway Board, LahoreMexgsood Ali & 82 others.]

Limitation. Respondent filing appeal under S. 1yHéfore Labour Court after 49 days of Commissipiéorkmen’s Compensation's
Order. Section 17(1), provides period of 30 daydifimg such an appeal. Respondent failing to ggpt condonation of delay and
appellate Court not adverting to this aspect oéedsall. Appellate Court not competent to entarggipeal beyond period of limitation,
impugned order, held, illegal. [H.C. (Lah); 1981@k59; S. Abid Hussain vs. Financial Adviser & GhAecounts Officer, Pakistan
Railways and another.]

Failure to file appeal against interim orders doespreclude appeal against whole case includingtairim orders made in a case. [H. C:
(Lah.): Divisional Superintendent, P.W.R.. Lahose Muhammad Naseerud-din: 1973 LLC 1--1972 PLC @@B®ore.)].

Condition of deposit must be fulfilled on appeapp®al under S. 17 (1) (a) or the Act is adequateedy not-withstanding condition of
deposit of amount payable under direction of Autlyappealed against. Petition invoking jurisdictiof High Court under Art. 199 filed
without availing of such remedy is not maintainalfe¢ C. (Kar.); PLD 1981 Kar. 534=PLJ 1981 Kar43%hafoor Textile Mills Ltd.,
Karachi vs. Fazal Imam and another.]

Words "if the total sum directed to be paid by wéyvages and compensation”, Word "and", disjuncitiveense of "or". Total sum ordered
to be paid may be composed of wages alone, comjpemsdone, or wages and compensation. (H.C. (WNPuhammad Hussain vs. The
Additional District Judge; 1966 LLC 465=PLD 1966 (®) Lah. 128=1966 PLC 214.]

Exceeds "three hundred rupees". There is nothisgétion 17 to suggest that before the order caappealable, both wages and
compensation should be ordered to be paid. Allithaecessary is that the total sum ordered tcalmk ghould exceed Rs. 300. It may he
composed of wages alone or of compensation alonéwages and compensation both.

Revision. Section 17 provides for an appeal agaestirection of the Authority under S. 15. It waamended on 1974 to provide that
instead of the District Court an appeal will liethk@ Labour Court. Before the amendment the DisBa@urt being a Court subordinate to
High Court was subject to the revisional jurisdiatiof the High Court under section 115 of the CRiibcedure Code 1908 in cases where
no appeal lay to the High Court. The Labour Cosiriat subordinate to the High Court and as suclitglk Court has no revisional
jurisdiction over the orders of Labour Court undection 115 of the Civil Procedure Code, 1908.dentally another question aris
whether the Labour Appellate Tribunal under sec88r(3 a) of the Industrial Relations Ordinances4 8as revisional jurisdiction over
appellate orders of the Labour Court passed uratgion 17. This was answered in the negative bydRus. Sidhwa, J. in these words:
"The Labour Court acting as the Appellate Authotityder Section 17 of the Payment of Wages Act, 16@@rly acts by virtue of powers
conferred under section 17 of the Act and not uragrpower conferred by any provision of the Orde In acting as the appellate
authority, the Labour Court is not bound by theesubf procedure provided by the Industrial Relai@ndinance, 1969 but by that provided
by the Payment of Wages (Procedure) Rules, 193helse circumstances, it cannot be said that theadfpefore the Labour Court
constitutes a case or proceedings under the InduRilations Ordinance. 1969, so as to bring #eeavithin the revisional jurisdiction of
the Labour Appellate Tribunal. The words "casemicpedings under this Ordinance" appearing in satien (3-a) of section 38 of the
Ordinance, are specially intended to cover onlpgéhcases, the remedy whereof is provided by then@mnde or where the remedy is not so
provided. special law empowers the Labour Couhetar and adjudicate the dispute or decide the dppdahe Labour Court has to apply
its own procedure. The maxim expressio unius edusio alterius fully applies to the instant caBee words "under this Ordinance" have
been specifically added to make sure that theifinahich by otherwise is applicable to originalappellate decisions given by labour
tribunals or Courts acting under other special detding with labour matters, is not disturbed.” {4 (Lah.) 1981 PLC 307=PLJ 1981 Lah.
355: Pakistan through Chairman Railway Board, Laha. Magsood Ali & 82 others] Contrary view wakena by the Karachi High Court
in National Cement Industries Ltd. vs. Sind LabAppellate Tribunal and others (1981 PLC 561)whefeivas held that adjudication and
determination by Labour Court of any matter undspecial law, transferred to it under statutorygsion, constitutes proceedings under
the Industrial Relations Ordinance, 1969 and hamsenable to revisional jurisdiction of the Laboypp#&llate Tribunal. Therefore order
passed by Labour Court under S 17 of Payment ofe&/agt, 1936 is subject to revision by the Labopp@llate Tribunal under section 38
(3a) of Industrial Relations Ordinance, 1969.

In view of these conflicting judgments by two HiGlourts the final interpretation of the law is l&ftthe Supreme Court, if and when this
matters comes before it for a decision. The author agreement with .the view expressed by theokaligh Court that the Labour
Appellate Tribunal has no revisional jurisdictioveo the decision of Labour Court acting as Appellauthority under the Payment of
Wages Act The most important point to consideha tinder S. 38 (3-a) the revisional jurisdictidih@ Labour Appellate Tribunal is
limited to a "case or proceedings under this Ongdeain which a Labour Court within its jurisdictiblas passed an order." The powers
derived by Labour Court acting as Appellate Authyofliow from S. 17 of the Payment of Wages Act anlés of procedure freamed
thereunder and not from the Ordinance or its rulegrefore decision on appeal before the LabourGmder S. 17 of the Payment of
Wages Act does not constitute under S. -a) of the Ordinance a "case or proceedings undetdinance" and as such is not amen
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to the revisional jurisdiction of the Labour Apa# Tribunal under that section.

In the context of old law before the 1974 amendntieetSupreme Court of Pakistan had held that finalitaching to order of Authority
under S. 15 means that order of Authority can l&@lehged only by way of appeal to District. Courtlanot otherwise. No limitation
however is placed in respect of appellate orderentgdDistrict Court as ordinarily constituted iniatn capacity such District Court is
subordinate to High Court. Appellate Order madé®istrict Court under S. 17. held, amenable to iiewial jurisdiction of High Court. [S.
C. (Pak.) PLD 1981 SC 282=PLJ 1981 SC 664: S. Minfn & Co. vs. Motabar & others.] In view of theemdment in law this decision
of the Supreme Court of Pakistan is no longer apple.

As regards the revisional jurisdiction of the Higburt over the orders of the Authority under seattl®, there has been a difference of
opinion amongst the different High Courts in thddrPakistan sub-continent and there in no finatigepted interpretation. The High
Courts of Lahore & Karachi held that the Authoiigya Court subordinate to High Court for the pugogHigh Court’s revisional
jurisdiction under section 115 of the Civil Procesl€Code, 1908. [H.C. (Lah.): Abdur Rashid and athex. S. Abdul Rahim: 1960 LLC F
II; 46=1960 PLC 219=PLD 1959 (W.P.) Lah. 806). A{sbC. (Kar.): North Western Railway vs. Sher Molmaad: 1967 LLC 372=1967
PLC 101=PLD 1966 (W.P.) Kar. 483.] However in PL881 SC 282 the Supreme Court of Pakistan obsehadibality attaching to the
order of Authority under S. 15 means that the ood&uthority can be challenged only by way of app® the District Court and not
otherwise. This matter was not at issue betweepdhtes and hence as such the Supreme Court hgé/eo any definite finding on this
issue, but the use of the words "only" and "notothise" leads to the conclusion that the view ef SBupreme Court is that no revision
under S. 115 of Civil Procedure Code lies to Higiuf® from the orders of the Authority because itds a Court subordinate to the High
Court.

18. Power s of authorities appointed under section 15.--Every authority appointed under sub-section (13eaftion 15 shall have all the
powers of a Civil Court under the Code of Civil Bedure, 1908 (V of 1908), for the purpose of talén@ence and of enforcing the
attendance of withesses and compelling the proaluci documents, and every such authority shatldemed to be a Civil Court for all t
purposes of section 195 and of Chapter XXXV of@uwale of Criminal Procedure, 1898 (V of 1898).

[Notes.--The authority under sub-section (1) otisecl5 (for hearing and deciding claim arising otileductions or delay in wages) is not
a full fledged Civil Court under the Code of Cifitocedure but is so only for the purpose of takiniglence, enforcing the attendance of
witnesses and compelling the production of documenaccordance with the relevant provisions of €adtis also a Civil Court for the
purposes of section 195 (concerning procedurerfwsgrution for contempt of lawful authority of diservants) and chapter XXXV
(concerning procedure regarding proceedings in ghsertain offences affecting the administratidjustice) of the Code of Criminal
Procedure, 1898.].

19. Power to recover from employer in certain cases.--When the authority referred to in section 17 ishiedo recover from any person
(other than employer) responsible under sectioor 3hfe payment of wages any amount directed by auttority under section 15 or
section 17 to be paid by such person, the authshiéyl recover the amount from the employer ofehmloyed person concerned.

[Notes.--The liability of the employer under thisction arises only if it is Found that the wholgpart of the amount cannot be recovered
from manager or other person responsible for tlyeneat of wages. The legislature contemplated thé&dre fixing the employer with any
liability it must be first found that the whole part of the amount awarded under sub-section (8gacfion 15 cannot be recovered from the
manager or the other person responsible for thenpater wages. Where it is not clear that the maaeyot be recovered from the
manager, an order cannot be passed against theysepefore that is ascertained. (A.l.R. 1940, B&m) Where an order is passed
against an employer under this section, he hagghb of appeal against such an order. He is thddled with a liability without any right «
appeal. [A. |. R. 1940, Bom. 741). It may look harsut that is the law as it stands.]

20. Penalty for offencesunder the Act.--(1) Whoever being responsible for the payment ajegas an employed person contravenes any
of the provisions of any of the following sectionamely, section 5 and section 7 to 13, both inetyshall be punishable with fine which
may extend to five hundred rupees.

(2) Whoever contravenes the provisions of secticedtion 6 or section 25 shall be punishable fuith which may extend to two hundred
rupees.

21. Procedurein trial of offences.--(1) No court shall take cognizance of a complagaiast any person for an offence under sub-section
(1) of section 20 unless an application in respéthe facts constituting the offence has beengmiesl under section 15 and has been
granted wholly or in part and the authority empaydeunder the latter section or the appellate Ggnamting such application has
sanctioned the making of the complaint.

(2) Before sanctioning the making of complaint agaany person for an offence under sub-sectioof @ection 20, the authority
empowered under section 15 or the appellate Casithe case may be, shall give such person antopfgrof showing cause against the
granting of such sanction, and the sanction stwilbe granted if such person satisfies the authoriCourt that his default was due to-

(a) A bona fide error or bona fide dispute as tndmount payable to the employed person, or

(b) the occurrence of an emergency, or the existefiexceptional circumstances, such that the peresgponsible for the payment of the
wages was unable, though exercising reasonabigedde, to make prompt payment, or

(c) the failure of the employed person to applydoaccept payment.

(3) No Court shall take cognizance of contraventibeection 4 or of section 6 or of a contraventidmny rule made under section 26
except on a complaint made by or with the sanaticein Inspector under this Act.

(4) In imposing any fine for an offence under sebt®n (1) of section 20 the Court shall take iobosideration the amount of any
compensation already awarded against the accuset/iproceedings taken under section 15.

[Notes.--Sections 20 and 21 provide for prosecustiom account of infringements of the provisionshig Act but such prosecutions cannot
be instituted unless a claim under section 15 leas lgranted wholly or in part and the Authority emvpred under that section or the
appellate Court granting such claim sanctions th&ing of the complaint. Sub-section (2) of secdnlays down the circumstances in
which the sanction should not be granted.]
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22. Bar of suits.--No Court shall entertain any suit for the recovefryvages or of any deduction from wages in so $atha sum so
claimed--

(a) forms the subject of an application under secti5 which has been presented by the plaintiffiahidh is pending before the Authority
appointed under that section or of an appeal useletion 17; or

(b) has formed the subject of a direction undeti@ed5 in favour of the plaintiff; or
(c) has been adjudged, in any proceeding undeiogsetd, not to be owed to the plaintiff; or
(d) could have been recovered by an applicatioreusdction 15.

[Notes.--A Civil Court is not empowered under Sect?2 of the Act read with section 15 to try a swivhich plaintiff claims a sum of
money alleged to be due in lieu of notice aftemiésal from employment, which claim is entirely @&hunder section 15 of the Act. It is
be tried by the Authority Under section 15. Howetrer Lahore High Court held that a bdide dispute as to the amount payable cannt
tried by the Authority under section 15 becauspearoviso to sub-section (3) thereof, directianmot be made when the delay is due to
bona-fide dispute as to the amount payable tori@ayed person. (Simpalax Manufacturing Companyitachvs. Allaudin, A.l.R. 1945,
Lah. 195.) The author begs to differ with this iptetation because the proviso to sub-sectionf(8gction 15 only says that no direction
for compensation is to be made in case of bonadisieute. It does not say that no direction forrpext of delayed or deducted wages is to
be made in case of bona-fide dispute. This intéapion finds support from a judgment of the Naghdigh Court which held that in case of
a bona fide dispute the sums claimed by the apglican be recovered by an application to the AutyroFhe Court ruled that section 22

of the Act excludes jurisdiction of Civil Courts émtertain a claim which could have been recovbeyedn applicant under section 15. This
exclusion is absolute and does not depend on thieelf the claimant. The jurisdiction of the Cid@burt is not revived by his omission to
make an application under the Act within the tifleveed by law. Jurisdiction cannot be conferredretag consent of parties. (Bhagwat |
vs. Union of India, A.l.R 1953, Nag. 136.)

Civil Courts have no jurisdiction to entertain ceieé refusal to make payment because such caseswared by section 15--It is not every
refusal to make payment that gives jurisdictiofCiail Court. Where payment of wages has been refasethe ground which is extraneous
to the terms of the contract it is refusal to mpgment of wages and not delay in payment of waiyere refusal to make payment is
attributable to the terms of the contract betwéengarties, the authority appointed under sect®wduld have jurisdiction to deal with the
matter and the Civil Courts in such cases wouldcehayjurisdiction. (Mir Laiq Ali vs. Syed Muhammaéfri, L.L.C. 1959, H.C. (Kar.)

102.)

Where refusal to make payment is attributable ¢otéinms of the contract between the employer ame@thployee the person appointed
under section 15 of the Payment of Wages Act, 38@6ld have jurisdiction to deal with the matter eT@ivil Courts in such cases would
have no jurisdiction. [H. C. (Kar.) Mir Laiq Ali @hothers vs. Syed Muhammad Jafri: 1960 LLC 102=RIB9 (W. P.) Kar. 704=1960
PLC 192]

Intrinsic or basic or inherent want of jurisdictioauld not be cured by acquiescence. The wordir§) @2 of the Payment of Wages Act
makes it an absolute want of jurisdiction. Heneaeemployer petitioner in the instant case was pégthio raise the plea based on S. 22 of
the Payment of Wages Act as a bar to the resporsdsunt in the Civil Court at the revision stageretteough the said plea was not raise
the Courts below. [H.C. (Mad.): Jiwajirao Sugar Gxamy Ltd, Daloda vs. Benarji (JM): 1963 LLC 541=398.C 77=1963 | LLJ 611.].

Section 22 only prevents a suit for wages. It dugisexclude any other proceeding directed by laertfmrce payments. The authority
contemplated by section 13 of the Payment of Wages$s not the one which can affect the jurisdiotmf the Industrial Court set up under
the Industrial Disputes Ordinance. The jurisdictidrihe Industrial Court under that Ordinance isexcluded by the provisions of the
Payment of Wages Act.]

23. Contracting out.--Any contract or agreement, whether made befordter the commencement of this Act, whereby an eggio
person relinquishes any right conferred by this gl be null and void in so far as it purportsigprive him of such right.

25. Display by notice of abstracts of the Act.--The person responsible for the payment of wagegetsons employed in a factory shall
cause to be displayed in such factory a noticeagointy such abstracts of this Act and of the rahegle thereunder in English and in the
language of the majority of the persons employeithénfactory, as may be prescribed.

26. Rule-making power .--(1) The Provincial Governmeninay make rules to regulate the procedure to beweld by the authorities and
Courts referred to in sections 15 and 17.

(2) TheProvincial Governmennay,****** by notification in theofficial Gazette make rules for the purpose of carrying into eftaet
provisions of this Act.

(3) In particular and without prejudice to the geati¢y of the foregoing power, rules made under-sabtion (2) may--

(a) require the maintenance of such records, egisteturns and notices as are necessary fonfbecement of the Act and prescribe the
forms thereof;

(b) require the display in a conspicuous place emises where employment is carried on of notipesifying rates of wages payable to
persons employed on such premises;

(c) provide for the regular inspection of the wegglmeasures and weighing machines used by emplayehecking or ascertaining the
wages of persons employed by them;

(d) prescribe the manner of giving notice of thgsdan which wages will be paid;

(e) prescribe the authority competent to approwdeusub-section (I) of section 8 acts and omissiomsspect of which fines may be
imposed;

(f) prescribe the procedure for the impositioninés under section 8 and for the making of the dedlos referred to in section 10;

(9) prescribe the conditions subject to which déidns may be made under the proviso to sub-se¢®paf section 9;

(h) prescribe the authority competent to approeepiirposes on which the proceeds of lines shakpended;

(i) prescribe the extent to which advances may hderand the installments by which they may be reiea/with reference to clause (b) of
section 12;

(i) regulate the scales of costs which may be albw proceedings under this Act;

(k) prescribe the amount of court-fees payablespect of any proceedings under this Act, and

() prescribe the abstracts to be contained imtiteces required by section 25.

http://www.paksearch.com/Government/LAWS/PWA36/PVEARM 30/08/201



Payment of Wages Act, 19:- PakSearc Pagel3d of 13

(4) In making any rule under this section Br@vincial Governmennay provide that a contravention of the rule shalpunishable with
fine which may extend to two hundred rupees.

(5) All rules made under this Section shall be sabjo the condition of previous publication and tlate to be specified under clause (3) of
section 23 of the General Clauses Act, 1897 (X8%7), shall not be less than three months fronmd#ite on which e draft of the proposed
rules was publishe
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