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EXECUTIVE SUMMARY

The evaluation of th&€onsolidating the Legal and Institutional Foundasoof Social Dialogue in Ukraine
Project was undertaken by the Independent Consultant Iy 2009. The German-financed project had the
following objectives: 1) The completion of the rafo of the labour law, ensuring its harmonisatiorthwi
European and international labour standards andrdregion of conditions for its effective enforcerieand 2)
The establishment of an efficient institutionabisture of social dialogue. The purpose of the fenalluation was
to: i) Determine if the project had achieved itatestl objectives and explain why or why not; i) Erde the
long-term benefits / impact accrued to target gspumplementation status, project design, projegh&agement
and performance monitoring; iii) Document best pcas that could be used as models for activitesther
projects; iv) Assess potential future needs ofiéxi assistance and provide recommendations.

CONCLUSIONS AND RECOMMENDATIONS
Project evaluation provides evidencectmcludethat:

* In the given conditions of Ukraine’s political iasflity and frequent changes both the governmedtthe
members of parliament, the project advanced theutalaw legislative process to the extent that was
possible to achieve by a small project team inleate and sensitive field of politics and diplomadhe
political situation prevented the Verkhovna Radarfradopting the prepared drafts law on Labour Code
and Social Dialogue. Even the project objectivesevteo ambitious in the given the political sitoati the
project kept the issue of the improvement of laldegislation and the need for an effective socialadjue
as a high priority topic: “On several occasions tisisue was even brought to the direct attentiothef
President, the Prime Minister and the Speaker #saw¢o the key players in the diplomatic corp&iyiv”
(Stanislaw Cieniuch);

* Received knowledge, experience and skills Ukrairgekeholders used for the preparation of the graft
laws on Labour Code and Social Dialogue;

« The project managed to create stakeholders’ owimeisltthe project and its achievements by involving
them into project planning, implementation and eatibn process as well as by responding to and
reflecting on their proposals and priorities to trig@th their and the projects needs;

« The project assisted in the establishment of thedepsional Secretariat of the Tripartite Councit an
renewed work of the NTSEC, brought the importarfceogial dialogue to the attention of the President
Ukraine, the government of Ukraine, the deputiesttef Verkhovna Rada, trade unions, employers’
associations and other interested parties at ratsomd regional levels;

e The project introduced Ukrainian stakeholders hriety of best practices of social dialogue ladur
law of international institutions. The project puoeéd a whole range of important publications and
materials. Several best practices developed wiiforect implementation might be replicated in thmilgr
projects worldwide;

* The project’s integrated approach assisted inngitie efforts of other donors and implementingnages
working in similar fields of competence and create@ded synergy while attracting additional finahci
resources and pro bono services from business eoegpand local institutions;

« The project’s limited but dedicated staff workeddohours and demonstrated a balanced and nonpartisa
approach to all project stakeholders. Their undeding of partners’ needs and current political social
conditions played a vital role in the project’s segses and achievements.

The followingrecommendationsnight be made for future technical assistanceeptsj

First of all, the majority of stakeholders believe that thggmioshould have a follow-up in order to: ensurdewi
publicity at the stage of tabling the Labour Codd #¢he Law on Social Dialogue for the second ragdinthe
Verkhovna Rada; adopt the draft Labour Code and_#ve on Social Dialogue; prepare scientific andcpcal
comments for implementing the Labour Code espgciali lawyers and judges, and organize regionahitrgs;
start the implementation of the adopted laws anditoong of their implementation; prepare a grodrainers
able to train others concerning the new law on alBode and Social Dialogue implementation; develop
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guide or frequently asked questions (FAQ) on imgetation of the adopted laws; organize outreaciviges
among the population and everyone interested inguttie Labour Code after its adoption; set a grotip
specialists to the task of drafting laws in conjioit with help from foreign specialists; developp@ject exit
strategy that may provide for the search for newod® or a transfer of the project to donors that aready
present in Ukraine.

The otherinterventions may be focused on: the introductibamendments to the legislation and continuation o
the reform process; further trainings and reseaapport of the activities of the NTSEC and itsretgiat both
at a national level and through the developmentegfonal social dialogue bodies as well as focuther
sectors. New approaches should address the redionizd as a priority; work with civil society; camied
support of Ukrainian social partners in their ingional expansion; focus on gender issues, edlyegender
equality; certain effort should be taken to develest among social partners. As for project mansgd it is
important to set up less ambitious objectives andiave realistic milestones for ambitious objezsivpay more
attention to a design consistent monitoring andustn system with clear and easily measurablécatdrs;
increase project lifecycle to five years; contiratiategic cooperation with other international ectwworking in
the similar areas; maintain formal and informalwegks across institutions and organizations andeatls —
national and regional; rely on horizontal levehteinships and operations more than vertical.
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1. BACKGROUND AND PROJECT DESCRIPTION

The implementation of the Declaration Project betw&001 and 2005 laid the basic foundations fondou
industrial relations in Ukraine. It helped (i) t@wklop the technical capacity of social partnemsjeghment
officials, members of the Verkhovnha Rada and ac#em the principles and procedures of social diado
international and European labour standards anoutalaw best practices; (ii) to put in place antitntional
framework for social dialogue at a national le¥ii to initiate the labour code revision process.

Based on past achievements, the German-financgdcpron the consolidation of the legal and insuitol
foundations of social dialogue focused on the feihg issues:
() To further build the technical capacity of triptatiactors on social dialogue rules, principles and
procedures as well as labour law issues;
(i) To help tripartite constituents develop an infrasture for social dialogue and industrial relatiatshe
national and oblast/regional level,
(i) To assist in the finalisation of two drafts lawsnedy: the draft labour code and the draft law ociao
dialogue (SD);
(iv) To assist law enforcement institutions (labour adstiation, labour inspection, and judiciary) in
implementing the draft labour code and the draftdam social dialogue should they be adopted andecom
into force.

Project development objectives:
1. The completion of labour law reforms; ensuringhig@monisation with European and international labou
standards and the creation of conditions for fsatifze enforcement,
2. The establishment of an efficient institutionausture of social dialogue.

Project immediate objectives
Objective 1.  Assist Ukraine in finalizing and atlog the Labour Code and ensure its effective eeiment.
Indicators: #1.1. The Labour Code is adoptedrasicome into force
#1.2. The users of the Labour Code (labour inspgcworkers, employers, judges,
etc.) are acquainted with the stipulations of tee habour Code

Objective 2.  Assist in finalizing and adopting thew on Social Dialogue and ensure its effective
enforcement
Indicators: #2.1. The Law on Social Dialoguadepted and has come into force;
#2.2. The National Tripartite Social and Econorliouncil and regional TSECs start to
function in accordance with the Law on Social Diple

The project sought to expose tripartite constitsietat prevailing attitudes in Western and Centrafoge
concerning the best practices of social dialoguklabour law. It also aimed to increase their kremge of ILO
and European labour standards. To this end, thiggbrorganised numerous activities ranging fromacity
building (training seminars and workshops in Kiedan the regions, advisory missions by ILO anddpaan
experts in Ukraine, study visits abroad), to adegc@Brussels, Paris, Berlin, Warsaw) for the enleament of
national expertise. These activities targeted gaavf actors such as government ministries (lalamar social
policy, justice), the Secretariat of the Nationabartite Social and Economic Council, workers’ ardployers’
organisations at national and regional levels iflgour Inspectorate, and members of the Verhovraa ReR).
The project has also produced and disseminatedrialatan the Ukrainian language in the broad fiefdabour
law and social dialogue to enable tripartite cduetits’ access to information on best practices raeent
developments in industrial relations in differeatts of the world. Finally, the project helped Ukian tripartite
constituents to build partnership with European smteérnational counterparts such as the Europeamdtuic
and Social Committee, the French Economic and EGummittee, the Polish Tripartite Commission farch
Economic Consultation, the International Associatid Economic and Social Councils and Similar bogions.

The overlying emphasis has been given to upgratiiagevel of social dialogue and national experirs¢he
field of labour law as well as to strengthening thipartite consultation process on labour law nefoThe
consolidation of social dialogue and the coopenabetween the government and social partners ineaslithg
the consequences of the economic crisis has akso taegeted by the project activities since theirivegg of
20009.
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The project was implemented in two phases (1 JgnR@06 - 31 December 2008 and 1 April 2008 - 30
September 2009) in a particular context charaedrizy a severe political and institutional crisibich saw the
president dissolving two times the VR and the fdromaof several governments in three years. Assaltethe
project had to face a problem of continuous chasfgaterlocutors and consequently an important yatathe
implementation of planned activities. At the sarimeet the work on the revision of the labour codd &me
formulation of a law on social dialogue has begnificantly delayed.

The project has a budget of Euro 860.000 and had bdministrated by a team composed of a Chiefrlieah
Adviser (CTA), Mr. Stanislaw Cieniuch, assisted@yproject National Coordinator, Mr. Sergiy Savchillk30
November 2008. The latter took over as Project Manaince the former left at the end of Novembed80
Starting 1 February 2009 he is assisted by an dshmitive assistant who works on a full-time baS$ise project
was backed technically by SRO Budapest till 31 ©et®2008 and since then by the Industrial and Eynpémt
Relations Department in Geneva in close consuttatiih the Office of the National Coordinator inei Its
activities are fully integrated into the Decent \W@ountry Programme for Ukraine.

2. PURPOSE OF EVALUATION

The purpose of the final evaluation was to:
1. Determine if the project has achieved its statgdatives and explain why or why not;
2. Evaluate the long-term benefits / impact accruethtget groups, implementation status, projectgiesi
project management and performance monitoring;
3. Document best practices that could be used as siéatehctivities in other projects;
4. Assess potential future needs of technical assistand provide recommendations

In addition, the final evaluation should provide throject management team, ILO field and headquatédf,
project stakeholders, and the donor with feedbamk information needed to assess: strategies, dditction
methods, objectives, institutional arrangementskvyptans, and resource allocation.

3. EVALUATION METHODOLOGY

The evaluation approach was based on the provisibriee ToR for evaluation. The main principle okt
approach is to implement a series of actions:

Plan (Planningmeeting with ILO project staff in Kyiv to cover:dtstatus of the project, priority evaluation
questions, the available data sources and datactiol instruments, and an outline of the finallexaon
report) —

Read (Initial review and study of core documents: Projdocument, yearly progress reports, training
materials, work plans, Ukraine Decent Work CounByogramme, reports on missions to Ukraine
undertaken by ILO Staff in the framework of thejpot, etc.) —

Ask questions(Individual or group face-to-face/telephone intews with current and former members of
project staff, the ILO Coordinator in Kiev, Directof ILO SRO Budapest, and the Senior Specialigts 0
Employers’ and Workers’ Activities in Budapest, fert Technical Back stopper in Geneva, Mr. Youcef
Ghellab, selected individuals from workers’ and &yers’ organisations, the Ministry of Labour and
Social Policy and other government bodies, Natidmgdartite Economic and Social Council, members of
the Project Advisory Committee, labour inspectiembassies of Germany, France, and the US in Kiev,
Friedrich Ebert Stiftung and other organizationd gnoups. Set of questions were sent to all indizisl
before semi-structured individual or telephoneriitavs) —

Think (Analytical work) —

Write (Preparation of the evaluation report accordinth®oprovided format on key findings, conclusions,
and recommendations)

Finalize (Present the evaluation report to ILO, receive cemism and recommendations, revise the report
based on received feedback).
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4. PROJECT IMPLEMENTATION STATUS

As of the moment of Project evaluation, the Profext completed the active phase of its work althdogmally
it was prolonged till September 30, 2009. Sinceqttiecipal Project activities were carried out limge areas, the
implementation status of each of them is as follows

Activities aimed atrevision and harmonization of Ukrainian labor lawwith the international and the EU
standards were summed up by training on law d@ftechniques for a group of experts representirgy th
government, the VR and social partner organizatibaswas held in Turin in June 2009. The draftdraBGode
was the focus of the training. The bill was padsgethe VR in the first reading on May 20, 2008. Tineparation

of the draft Labour Code for the second readingedimt incorporating all the proposed recommendaticom
social partners, government and members of pariirfenong the main disagreements surrounding tiiis b
were problems related to the difficult negotiatiprocess between trade unions and employers’ orafmns
where each party tried to gain maximum advantag@&ganembers. One of the ways to solve this probleas
submission of the draft Labor Code by the FedanadioEmployers of Ukraine to ILO for technical comants.
ILO provided a detailed assessment of the bill @nelsented it during the workshop on 27 May 2009 to
representatives of the government, trade uniongla@mrs and members of parliament. At present,bilies
being finalized by the VR, which can amend it ompon submission by its members.

Preparation of thdraft law on social dialogudiad been completed before the evaluation protaded. Despite
the fact that the draft law was passed in the skgeading by the Verkhovna Rada on July 7, 200&, th
dissolution of parliament in July 2007 preventee Bresident from signing it. Then the bill was adgaibled at
the VR by three members of parliament and passéukifiirst reading on September 3, 2008. Duringvthele
period of development and passage of the draftdawsocial dialogue, ILO provided expert technicat a
advisory support. Upon request from the Ukrainigpattite working group, ILO twice provided commsrdn
the bill. The first comments were rendered in Fabyi®?007. As of the moment of evaluation, ILO isgmaring a
second set of comments and recommendations. The e¢oatroversy of this bill covers two issues. Thetf
issue is related to the representativity of sopa@tners, namely of the trade unions. The secoscrepancy is
related to such issues as structure and suborainafi the National Tripartite Social and Economigu@cil.
Today, the structure has consultative status uthdeauspices of the President of Ukraine.

The institutional development of thgational Tripartite Social and Economic Council andts secretariat
formed a significant part of ILO project activitieds of the moment of evaluation, a number of whdgs have
been held to discuss social dialogue issues fdetmmion activists and a series of round tableh#we the Polish
experience in the sphere of employment using sda@#bgue as well as the French experience in kd@gue
institutionalization, and to outline the processefbrming industrial relations in Ukraine. The jea organized
visits of the Ukrainian tripartite delegation tor@mny, France and European institutions, includiregEuropean
Economic and Social Committee, to study relevaacixes. Significant support was provided by ILOthe
National Tripartite Social and Economic Councilite effort to receive membership status in therhmgonal
Association of Economic and Social Councils and ilaiminstitutions that ended in NTSEC accessiorthie
Association in July 2008. Strengthening SD institug took place not only at the national but alsthe regional
level. To this end, workshops on social dialogueeneeld at the regional level for representativiegthe tripartite
social and economic councils from 27 Ukrainian eegi and a national seminar to strengthen secrstaniighe
regional social and economic councils was conducldw project also provided office equipment foe th
secretariat of the NTSEC to support their work c8ithe creation of the National Tripartite Sociadl &conomic
Council in May 2006, only two formal meeting wadchas a result of political instability. It makdsetCouncil to
work mainly in the advisory mode and its activitees supported by the secretariat of the NTSEC.
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5.  FINDINGS

This section’s content is organized around the TopRstions, and includes the findings, conclusiond a
recommendations for each of the subject areaswimevaluated.

Validity of the project strategy, objectives and asumptions

Appropriateness of the project strategy, objectia@sl assumptions for achieving planned results

The majority of respondents mentioned that therapions identified objectives and selected stra®gnet the
challenges of that time and were commensurate thiéhplanned results. At the same time, it should be
mentioned that some respondents said the plansalis@vere too ambitions, especially those reggrditoption
of the Labour Code and the Law on Social Dialogd@wever, the assumptions made in the project debigin
these bills may be adopted and enforced had twecbwgs. The first is to adopt and to change apres to
labour relations, and the second — to set the liaatlwould keep the issues related adoption ohtve Labour
Code and the Law on Social Dialogue among the Bigpgorities for all political forces and constgndraw
attention of the politicians to the need to improekations between employees and employers. Irr ¢od&chieve
the planned results the project chose a sounctgyratimed at fruitful and systematic cooperatiothwail social
partners. Also, the project established close arsdematic cooperation with the parliamentary cortemit
Consistent and well-balanced project strategy aiatezhhancing understanding of the importance wf lagour
legislation as well as the institutional framewddk social dialogue, development of the skills resesy for
drafting and improvement of legislation, and sttbeging of the social dialogue principles in pregetachieved
the results. However, under conditions of politicetability and frequent change not only of theeymment but
also of the members of parliament, it was the jealitsituation that prevented the Verkhovna Radenfadopting
the prepared bills.

Accurateness of the assumptions made in the progesign

The majority of respondents pointed out to the eatemess of assumptions made in the project deSighy. one

respondent mentioned that the project objective® wet on time, but reform of trade unions and aoglection

were more needed. Because not only ILO experts imgodved into the project design but Ukrainiantpars as
well than the interests of majority namely posgipito reach planned objectives — adopt new Lalidoge and
Law on Social Dialogue were seen as relevant andrate. Since the project design process invohadnly

ILO employees but Ukrainian partners as well, thences to achieve the planned results, i.e. totacp labour
legislation and the Law on Social Dialogue werensae feasible and correct. Furthermore, the Lavocial

Dialogue is needed in order to amend the Laboueuodl its promotion as well as for establishmerttipértite

cooperation among the social partners to ensutaisability. At the same time, it should be menédrthat in

the projects aimed at improving legislation, asstiong concerning time necessary for developmentpasdage
of a bill always remains a subject of the probabilneory. In view of this, it became obvious oalythis stage of
the project implementation that the assumption eoring the period of time necessary for developnaart

promotion of bills was not accurate. However, iawiof political instability perhaps there were nwny experts
who would be capable of more accurate estimates.

Correspondence of the project activities to the deef the country. Where appropriate, did they takeo
consideration or build upon existing donor, govermmt, and private initiatives in the country?

The majority of respondents mention that the prtagetivities corresponded to the needs of the cguand were
tailored to the current expectations of the projeattners. The principal activities of the projéatiuded
organization of workshops and round tables, prowisf expert and advisory support, organizatioisits to
both Western and Eastern European countries. Td)jegpractivities were aimed at achieving the plahresults
and built upon the previous ILO experience in Ukegiexperience of other international organizatiand
priorities of other donors working in Ukraine. Atet same time, initiatives of Ukrainian governmeiatadl non-
governmental institutions and organizations wews® dhken into consideration, and opportunities ¥ape
companies were considered. Excellent knowledgdneyptoject team of all players working in the sapberes
as ILO, their ability to raise interest of interioaial organizations represented both inside ansigaitUkraine in
the project activities, to engage a number of Wadkeiropean embassies into joint project activisiesvell as to
involve public and private funds not only providedlitional financing for the project but also madeossible to
enhance and deepen the project. A comprehensivagdp used by the project enabled an increaseeof th
number of project participants, extend and divgrsife project activities, make it more systematid avide-
ranging, bring certain organizations to an intaoretl level and help them to become members ofnatenal
organizations.
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For instance, cooperation with the Friedrich Edestindation made it possible for the project tocamut a
number of joint workshops and round tables, to @re@nd publish several publications, and to omgaaivisit
of tripartite Ukrainian delegation to Germany. Cemggion with French Embassy and the French Econamic
Social Council facilitated better social dialogusddhe process of its institutionalization in Frandhe study-
visit of the NTSEC Secretariat to Poland, contiitmutof Polish experts to the project seminars tergjthen
regional social dialogue as well as input of thédhdabour lawyer (Prof. Maria Matey-Tyrowicz) toe labour
law reform made important impact to the project Wirainian neighbouring country. Understanding oé th
opportunities of private consulting companies andvidedge of the principles of social responsibitifjbusiness
made it possible to engageo bonoservices of foreign experts in labour legislatitnosn the GLN. At the same
time, ILO closely cooperated with the Ministry oélhour and Social Protection explaining to each memster
the ILO role and tasks in Ukraine and offering sapfirom ILO. Although the Ministry could take a neoactive
part in the project and its activities, ILO undemst the Ministry’s restrictions, the vertical nauof its
subordination and overall political partisanship tbe situation. Involvement of the VR committeeoint
cooperation with the project created grounds not fr positive attitude of members of parliamenthe project
activities but also improved their awareness alioeifproject’s objective and facilitated passagedraft laws in
the parliament. Surveys and study of differentesswere carried out by the Ukrainian analyticaltieethat has
many years of experience in studying the statuseg€lopment of labour resources, trade union mowgnetc.
In addition to this, the Project Advisory Committf®AC) held meetings once or twice a year to ailjcand
constructively discuss achievements and challefgeshe project, ways to solve the problems andntust
efficiently fulfil the identified tasks.

Understanding and support over the life of the pect the project’s objectives and approach by theejoment
/ employers / unions / Project Advisory Committé®AC) members

Although the majority of respondents answered e tjuestion positively, this positive response \gagen
already at the closing stage of the project. Oalyesal stakeholders admitted that, at the statieproject, their
understanding of the project tasks and strategi@s law and only their active involvement into theject
implementation helped them to understand it befiére main support for the project on the part o th
stakeholders was their participation in the projecents, in development of draft laws, in submissad
proposals concerning improvements to the draft |aweseceipt of advisory and expert assistancetter words,
their active participation in the project faciliggtbetter understanding of the nature of the prajed the strategy
of its implementation by the project participartshould be mentioned here that all responderdsahzeling of
ownership of the project and were interested irsitscess. A failure to adopt the Labour Code ard_Hw on
Social Dialogue was a matter of deep concern fatakeholders.

Reflection of the different needs of women and nignthe project design

Unlike the previous projedi/kraine: Promoting Fundamental Principals and Rglat Work(ILO Declaration
project in Ukraine), the gender problem was noniified as a separate task. This is why the curpeoject
capitalized its activity on the previous one anadhtowed dissemination of printed publications, asctéd
seminars on gender issues upon invitation frometradions, and conducted review of academic papers
concerning issue of gender equality. However, wheticipants were invited to the workshops, rouaddldés and
other event organized by the project, equal paditon of women and men was always taken into denation.

It is important to mention that the majority of pesdents believe that there is no understandinfpefyender
problem in Ukraine and thus there is no understandf approaches to solving it. The recent commperusided
by ILO experts on the Labour Code also provedstasement. The problem of equality between womehnaen
was present in all ILO comments. At present, Ukeasirlegislation is too protectionist with regardvomen,
which diminish employment opportunities for womesspecially middle aged women with children. It is
important that we use the draft Labour Code asssipiiity to launch a wide discussion of the gengieblem
with the society.

Conclusions

The evaluation makes it possible to make conclgsammcerning feasibility and accuracy of assumgtimade
in the project design. The identified tasks andteties chosen for their fulfilment were aimed @tieving the
planned results. Despite the fact that the relewdis were not adopted by the Verkhovna Rada bezaf
unstable political situation, all project participtg acquired experience of preparation and passagiech bills in
the VR. The project’'s achievements include the ¢auof a social dialogue, explanation of its impocda to all
social partners, acquaintance of Ukrainian paicip with the best international practices and emantation of
activities corresponding to the needs of the cquiturthermore, filigree project coordination withe existing
donor, government, and private initiatives in tfmurttry made it possible to avoid duplication ofoeffand
activities, which unfortunately often is the caseUkraine and to create the necessary synergy arating
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stakeholders. Systemic work of the project fad#ithbetter understanding of the project tasks &adegies by
the stakeholders and their support throughout thelevproject implementation period. The project \abk to
ensure stakeholders’ ownership of improvement bbua legislation and a social dialogue. In ordeetsure
adequate reflection of the different needs of woraed men the project dedicated some of its attertiathe
gender issues. However, attention to gender iss@ssless visible to stakeholders than in the previhO
Declaration project in Ukraine . Thus, it is imgnt that in the future more attention is paid tplaxing the
ILO principles concerning the gender problem to thlerainian stakeholders and to giving them not only
theoretical but also practical knowledge, e.g.rialgsis of the government’s gender policy, drafidaas well as
formulate glossary of terms connected to gendeessand common understanding of gender theme.

Benefits / impact accrued to target groups

The major results / accomplishments of the project

Although the project failed to achieve the resthts were planned, namely adoption of the LabowteCand the
Law on Social Dialogue, the respondents mentionaturaber of results that they believe to be impdrtan
achievements of the project. The mentioned resaltisbe conventionally divided into planned and anpéd.

Theplannedresults are described below in accordance witlpthgect tasks.

Harmonization of legislation

Although the draft Labour Code and the draft LawSamtial Dialogue were not adopted by the Verkhdvada,
they were prepared and discussed with a wide rahgecial partners. ILO repeatedly provided its owents to
both bills that facilitated their improvement, reiein and re-thinking. As of the moment of projealeation, the
draft Law on Social Dialogue was forwarded to ILKattis preparing its comments. It is also importemt
mention that organizations of employers initiatee tequest of ILO comments that is also an achiemewf the
project. The project not only managed to make togas partners realize that they have rights bs aucceeded
in creating conditions, in which that would be atbdeexercise them. The project developed the std@ehs’
capacity to draft laws in line with the Europeamuigements and standards; it was also able to ecribwt
atmosphere for compromising and to facilitate thenge of a tone of communication between the projec
partners. Constant expert support from the profectthe work on the draft laws facilitated shariog
international experience and ILO experience insiigere of labour legislation.

Establishment of the institutional structure focsd dialogue

Due to the project's effort, Ukraine saw the depeatent of a social dialogue that was not there leetbe

project. Thanks to the project, the social dialogoecept not only became understandable for afidtticipants
but is also applied in practice. The issue of aiatodialogue became close for both trade unions fand
organizations of employers. In addition to the itffesd and formulated “rules of the game” for a isbdialogue
that lay down the principles of equality of all ébrparties to a dialogue, regulate their relatidisyibute the
partners’ rights and responsibilities, regulaterthelations and distribute their responsibilitieigtermine the
levels of a social dialogue (local, district, obasational), normalize financing, etc, the sodlogue principle
was established at a national level. Thus, the bawthe Cabinet of Ministers contains a norm obtigthe

Cabinet to carry out a social dialogue, and thengoof a general agreement provide for the socilbdue

procedure. At the same time, amendments were intemtito the CM Rules of Procedure, according tchvihe

social partners are to take part in the Cabinetings Also, the Ministry of Justice is to accept €onsideration
only the draft laws that underwent expert examamakiy all social partners.

An important result of the project activities wassumption of work of the National Tripartite Socehd

Economic Council attached to the President of WigaMethodological and institutional support of fireject

helped to quickly organize activities of the Coliscsecretariat despite political instability antbabreements
around the affiliation of the National Tripartiteo@cil. Having had only two formal meetings durihg period

of the secretariat’s existence (since May 200&) stcretariat found the way by working in an adyisnode to

organize discussion of over 300 draft laws, toldista relations and study experience of work ofilsincouncils

in other countries and apply it in its work, torjdhe International Association of Economic andi&lo€ouncils

and Similar Institutions, to organize developmehtigoint plan for overcoming the crisis under Il&Dspices
upon the government’s request, to start organiaatidevelopment of the regional councils netwookdévelop

its own institutional capacity and to establishessary relations with various donors.
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In addition to this, integration of the projectiaities into the work of the VR committee, and thgstematic
nature of ILO cooperation with the government, ¢érathions and employers in the sphere of sociabgiied
facilitated institutionalization of a social dialog

Along with the drafted bills, Ukrainian partnerstbg project received many important documentsyentions,
glossaries, etc) translated into Ukrainian, a dasabase of comparative legislation, etc.

It also should be mentioned that the ILO projectdaband identified its tasks and strategies thraughries of
surveys, e.g. on the coverage, availability anddtede of organizations of trade unions and empfoy€he
results of such surveys were used as a basis @rlttivities. This strategy facilitated evaluatwinall possible
strategies for solving the identified tasks, addegzhsparency to the decision-making process, faisti
involvement of all social partners into the deaisinaking process and the use of a comprehensiveagpfor
achieving the declared tasks. Moreover, which istnmmportant, it showed the Ukrainian partners fawl on
which basis they have to approach resolution dbuarproblems.

Amongthe unplannedproject results, the stakeholders named the fatigw

All project participants had a chance to take pathe study of best international practices ingpbere of labour
legislation, establishment and maintenance of &bkd@logue through communication with ILO expeatsd
establishment of direct contacts with internatiomember organizations and similar organizationgrance,
Belgium, Germany, and Poland. Social partners webke to better understand ILO activities through
participating in the workshops, round tables armaiahILO conferences in Geneva. At the same tiime project
helped the National Tripartite Council to beconmaember of the IAESCSI.

The important unplanned project results also inelirdyolvement of international partners into pdpition in
the project, creation of a national team of experisthe project problems, establishment of an g&iaand
politically non-partisan platform for discussiomm@ng a large number of Ukrainian participants & fnoject
where they could meet, discuss, make decisionse shibrmation, etc. This all helped the socialtpars to go
from the conflict to a social dialogue; enhanceal ¢hltural level of a dialogue between the socatners; they
learned how to listen to each other, work togetiied seek compromises; they understood the valug of
dialogue; stakeholders’ mentality changed; theitualirespect increased. For example, the semimgettag
employers’ associations organised by the projecfdnuary 2009 has resulted in an increased coaperat
amongst employers’ associations; as a result, teregloyers’ associatiohsreated on 7 July 2009 a joint-
representation body to coordinate their activiied positions on the formulation of the socio-ecoizopolicy of
Ukraine. Joint participation in the process of ldsafting not only improved understanding of whagad and
what is bad, and what can and has to be done, Ibat consolidated organizations (e.g. organizatiohs
employers). Through the establishment of a dialdgei®een the project participants, their commoncseéor
compromises and the ability to listen to each qttiex project facilitated democratic developmentUafaine,
establishment of close cooperation among the @iftesectors of civil society and strengtheninghaf tole of
civil society and its organizations (alternativade unions, organizations of employers).

Extent to what the project has achieved its objeet and reached its target groups
The project had two objectives, namely:
Objective 1.  Assist Ukraine in finalization of theocedure of adoption of the Labour Code and enissir
smooth enforcement.
Indicators: #1.1. The Labour Code is adoptedcme into force
#1.2. The users of the Labour Code (labour inspgcworkers, employers, judges,
etc.) are acquainted with the stipulations of tee ihabour Code

Objective 2.  Assist in finalization of the procedwf adoption of the Law on Social Dialogue asd it
effective enforcement
Indicators: #2.1. The Law on Social Dialoguadepted and comes into force;
#2.2. The National Tripartite Social and Emmic Council and regional TSECs
start to function in accordance with the stifiolas of the Law on Social Dialogue

As of the end of the project, in accordance with itlentified indicators for each task only a hdlboe task has
been formally completed. As of the moment of pro@luation, adoption of the Labour Code is atdtage of

! Federation of Employers of Ukraine, the Confederadf Employers of Ukraine and All-Ukrainian
Employers’ Association.
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preparation of the bill for the second readingthe first reading, the bill was adopted by the iparent on May
20, 2008. During the process of preparation of illefor the second reading, great disagreementrgetke
between the point of view of the trade union lead®rd the leaders of organizations of employersemmg

such issues as protection of employees’ rights emgloyers’ economic activities. Since the Congttutof

Ukraine does not make it possible to decreaseetred bf guaranteed social protection, this factadgs efficient
economic activities of the employers. In view dkftthe main task at the stage of preparation @titiaft Labour
Code is a search of balance between the positioimade unions and organizations of employers.h&trequest
of the Ukrainian social partners, ILO prepared prebented detailed comments to the bill. Havingptaxd the
provided comments, the majority of Ukrainian stakdbrs tend to agree to adopt the Labour Code ssat
present and to amend it later.

The project also demonstrates that the Law on Ebadogue that was adopted on July 7, 2007 wassigsted
by the President due to the dissolution of the Wevkia Rada of Ukraine. Pursuant to the establiphecedure,
the bill is to be tabled at the VR again and gouigh the first and the second reading. As of totlag bill has
already passed in the first reading successfullgeptember 3, 2008 and is being finalized by thiégmaentary
committee. At the same time, the Federation of Bygis of Ukraine asked the ILO to provide its tacah
comments concerning improvement of the draft lamd Although the Law on Social Dialogue was not sshhp
the National Tripartite Social and Economic Couraeil regional TSECs started to fulfil some of iiadtions
envisioned in the draft Law on Social Dialogue.

The target group of the project consisted of meth women workers and employers in Ukraine who should
benefit from improved legislation and industrialateons as well as better labour administrationhwiihe
participation of representative workers’ and emplsyassociation. In order to reach its target gsothe project
worked through the Ministry of Labour and all-Ukrain workers’ and structured employers’ organizatio
which were delegated to represent interests rasphcbf employers and workers at national leval.order to
reach wider audience, the project:

. Used the Project website as an important souresefiul information in Ukrainian accumulated
by the Project and previous ILO Declaration Prgject

. Provided media support (dissemination of pressasas, accreditation of mass-media) to all
Project seminars.

. Participated in the press-conferences, for exangs#epted to the launch of the ILO Global
Report (12 May 2007).

. Organized series of regional seminars on socidbgliee that produced a large echo in the local
as well as nation-wide media;

. Prepared and promoted the ILO publications amoamtBlossary of Labour Law and Industrial
Relations;

. Translated into Ukrainian several ILO materialssocial dialogue and labour law practices; the
ILO conventions and recommendations on social disgetc..;

. Maintained contacts with the academic and the resemmmunity;

. Participated in numerous conferences and semingasiaed by the Ukrainian universities, think

tanks and international organizations in Ukrainel &urope on the project-related issues to
promote project objectives and activities;

. Prepared a rich documentation of materials ondbeur law reform and social dialogue which
were presented at numerous seminars and conferemrgemized by other international
projects/donors

However, it is difficult to assess the extent toaivthe Project reached its target audience assitneaamong the
project priorities. But the Project made huge e#fdo reach its target audience. The assessmerdnsérated
that the project was able to reach its target ggaiypough trade unions and employers’ associatwamsse

representatives were involved into the project glesand implementation. Wide-ranging consultatiorerev
organized with representatives of these groups tiperproject’s initiative, and the project suppdrtbe social
partners in enhancing their representation andrergswider involvement. In addition, it is importai® mention

that tactics used by the project in establishinfpaial contacts with important people and furtdevelopment
of informal communications with them provided arpopunity to reach key players. Informal commurimat
and social capital of the project staff helped pingject in establishing contacts with people imaottfor the
project implementation. Since the project taskstreenits implementation in Kyiv but some activitikee the

workshops on the issues pertaining to social digdofpr representatives of regional TSECs were helthe

regions.
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In general, it should be stated that, despite trendl non-fulfilment of the identified tasks, theoject did
everything to achieve the planned results. Unfately, the unforeseen and instable political situathat was
beyond the project’s control, undermined the alyeachieved results and prevented the project fromeaing
the other objective. At the same time, the progericeeded in reaching its target groups, whichititeid wider
coverage of all social partners.

Stakeholders’ commitment to and understanding oé&tproject

As already mentioned above, the Ukrainian stakefsldid not have a clear understanding of the prajs of
the moment of its launch and consequently theirmiiment to the project at the beginning of its iempkentation
was not at the level that ILO would like to see.wdwer, in the course of project implementation, the
stakeholders’ understanding of the project andliffectives was growing. Similarly, their commitmeatthe
project was growing. The project team’s positiorsvii@lanced with regard to all the project stakedsicand
took into consideration the interests of all projearticipants although the attempts to “tug the"waere made
by all social partners. The project was able toenzkar its intentions and the position to the ageartners, and
to find necessary compromises which facilitatechtibe enhanced commitment to the project and higrsgrect
for its personnel from all the stakeholders. Thedifkan partners say that the project took a ressierand well-
balanced position with regard to all social parsreand followed its objectives.

The project adequate account for the different neeaf women and men
Yes, within its mandate and competency.

Implementation status, specifically as concerns plaed activities, materials, schedule and budget

Extent to what extent planned activities have beemplemented on time and within budget to the target
audiences, in relation to the original project dosent and to subsequent work plans

The Project operated in instable political and @osituation that could be compared to burning an&z The
original document was developed with involvementalif stakeholders and aimed to achieve seven @itput
Analysis shows that four outputs are fully executweb were executed to different extent, and ons wat
executed at all. Output 1.3 -Efficiency of the labour inspection improvedas not achieved because of
disagreements at political level. New concept & 8tate Labour Inspectorate based on the beshatienal
practices of integrated labour inspection systechiartonformity with ILO Conventions was designetibhwever
integrated approach of labour inspection systemarfnec a dispute point that ‘disinterested’ Ukrainian
stakeholders in improvement of labour inspectiosteay. Lost of interest made inappropriate for thgeut to
continue further interventions concerning the laliogpection. The other two outputs that were aadeonly to
certain extension connected with activity of NTS&®@I outputs 2.1 and 2.2. The Ukrainian stakeholohexde a
decision to develop a list of recommendation to rmmp information exchange, consultative process and
collective bargaining at national level by its oefifiorts as well as to refuse from piloting socieldgue models

at sectoral and regional levels. However, even s@g®nal activity on social dialogue took placeyhdid not
manage to develop a model that connects region&8BECTE at horizontal level. Now there are links dodyween
separate regional TSECs and NTSEC in Kyiv.

Each subsequent work plans was developed with vewodént of all project stakeholders and was based on
previous yeas achievements. It is important teestat not implemented planned activity was a tesfuthanged
political situation, not approval of drafts lawparliament, postponed key decisions by the Govenhimiécials.

For example, it was no sense to develop a useeguicapplication of the new Labour Code or traeslaé new
Labour Code for ILO comments before its adoptiortha Verkhovna Rada or to conduct seminars and othe
activity to labour inspectors on the new Labour €ahforcement without having this piece of legistat
adopted by the Parliament.

But, even during that very demanding time the mtofaff used its professional and diplomatic effdio

maintain close contacts with the Government officend leaders of the social partners in ordedémtify the

needs of the country as well as of particular oizgtions and to operationalize them into coheremtkplans. It
helped the Project activities represent a reflaatibproposals and priorities formulated by the dikian partners
and consolidate them to assure the maximum of aaley of all Project activities undertaken everyryds a

result, the Project workplans were flexible to mgghto changing political environment and needbefpartners,
proposing new approaches to achieve the identifigelctives. Regular meetings of the top politieglders with
the social partners on strengthening social diaagnud wide media coverage of the social dialogseeis were
the important evidence of the Project’s relevansavall as ILO contribution to the promotion of irmational

labour standards and best international practicéikraine.
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Limited project financial and human resources wadlecated quite efficiently. Analysis showed thiag toroject
staff conducted a careful and critical selectiommfasures to be financed and, where it was possitaiched
them with the Ukrainian and international donorgsort. As a result of the project staff fundrags@fforts more
activities were accomplished that it was envisioned

The Project’s open and integrated approach as ageftuitful cooperation with other donors or impkming
agencies operating in the similar field of compegehelped the project in reaching wider target enck, created
important and highly positive synergy as well aattoact significant additional resources.

Efforts that have been undertaken to ensure thattthavomen and men are able to benefit from project

activities

Although the project had no component specificalidressing work with women and men, when inviting
participants to project events, balanced repreientaf both genders was always observed. It is afgportant

to mention here that the project stakeholders raenthat ILO itself served as an example of balanced
representation of the invited experts and spetsalerking with the project.

Obstacles in project implementation and actions ¢éakto address them

In addition to the unstable and constantly changulgical situation, the stakeholders pointed twu& number of
other obstacles encountered in project implememtaiihe table below describes the obstacles amshadiaken
to address them.

Obstacles Actions taken to address obstacles

EXTERNAL CHALLENGES

» Politicization of social dialogue » Patience and balanced non-partisan position gbithject

» Financial crisis » Training for representatives of the trade uniond amganizations
of employers conducted to provide them with the ma@isms of
overcoming the crisis;

* Regular meeting of all partners in the Ministry laibour and
Social Protection to develop joint solutions;

» Establishment of seven inter-departmental workimgugs on
overcoming the crisis;

 Drafting of social and economic plans of future @lepment

* Weakness of civil society that is stile No actions taken to address the problem since liteigond the
unable to be a full-fledged socipl scope of project’s objectives
partner and replace the state in the
national councils

» Law-drafting process — complexitys Work with the specialists;
timelines, involvement of numerous Informal communication with the key decision-makers

participants, large number of varios Cooperation with the parliamentary committee
schemes

» Limited resources of the project » Fundraising with other donors;
* Pro bonoservices

» Vertical structure of publice Discredit the authoritarian governance stged strengthenin

administration the democratic style of governance through intrtéidacof a SD
* Frequent changes of governments Meeting and briefing on ILO activity in Ukraine weMinister
and ministers during its first week in the office
* Non-ratification of certain « Work with responsible government office

conventions

* Pressure of the previous Sovjet Training and expert support;
experience in social protection  Visits to other states

» Absence of transformation of the No actions taken to address the problem since liteigond the
social institutions system (e.g. scope of project’s objectives
insurance system)

INTERNAL OBSTACLES OF SOCIAL PARTNERS

» Low level of trust of social partnerss Organization and participation in joint activities;
in each other and absence |of Negotiations among the partners;
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compromise culture

Inadequate representation of sod

partners during the workshops and three persons to ensure further transfer of knogdednd

round tables

ial

Increased representation from organizations — foomto two or

information received during the event

Different attitude to the
representation criteria in the dra
Law on Social Dialogue

Workshop on representation criteria conducted bg thO
experts;

ILO expert analysis;

Negotiations conducted among the trade unions;

The Ministry suggested no detailed criteria shaoéd provided
for in the law and only general approaches shoelduilined

Attempts to lobby one’s
interests in the draft law

ow

A constructive dialogue made it possible to come a0
agreement;
ILO expert analysis

Disagreements around the Labg
Code

ur

A constructive position of organizations of
discussions, negotiations and mutual concessions

emplimye

A

Role and place of the Nation
Tripartite Social and Econom
Council — should it be attached to {
President or to the Cabinet
Ministers or be independent?

ab
Ce
he
of

Search for compromise
Members of NTSEC have been exposed to good practic
Western and Eastern European countries

4]

Problems related to employer
movement

Persuasion and search for compromises resulteckation of a|
joint body comprising the majority (15) of the stiig
organizations in July 2009

Problems related to the trade unio
movement

Persuasion and search for compromises have noglrand
tangible results so far

A moratorium on sale of assets of the Federatiohrafle Unions
of Ukraine

Refusal to cooperate due to f
unwillingness to work with the othe

party

Persuasion and search for compromises and thergoiitklle for
work with the social partners;

Flexibility of the project and balance of its pamit;

Adherence to the single moral principles thoughg thihole
implementation period

Low institutional
social partners

capacity of al

Consolidation of limited resources as organizatiohemployers
did by creating a joint body;

Personalization of social partners g
leaders’ ambitions

nd

ILO expert analysis;
Examples from practice;
Persuasion and search of compromises

Absence of specific proposals a
actions to be taken after negotiatig

nel
ne

and discussions

Training and expert support;
Visits to other countries
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Correspondence of training programs, manuals andhet project materials to the needs of the project,
stakeholders and beneficiaries as well as the coursituation. Coordination of the project activitwith other
government, donor, or private sector activities

All stakeholders mentioned the feasibility and ddhjlity of training programs, manuals and otheoj@ct
materials to the needs of the project, stakeholaedsbeneficiaries (both women and men) as weth@sountry
context. Project participants were especially duht®r Ukrainian translations of ILO documents,neention
texts, social dialogue documents and materialde@lto the functioning of national tripartite coiledn other
countries. Stakeholders noted the translation tyuaind valued the fact that documents were traglatto
Ukrainian as this demonstrated sensitivity to th&amal issue (since the translations of these meats were
formerly available only in Russian). Training maés were of high quality and adapted to the piuaicts’
needs, and met current challenges. At the same itintke course of developing training programshuads and
other project materials, existing materials andutsmhs were taken into consideration. The respotsden
specifically mentioned th&lossary of Labour Law and Industrial Relatiaihat became a reference book for all
of the social partners. The project had its ownsitelto provide everyone with easy access to naseaind this
too received a positive response from many respaade




The Project used an open and integrated approazh htblped establish fruitful cooperation with other
international organizations, bilateral donors, anmgplementing agencies operating in the similar dfielf
competence, including UN agencies and other intemma organizations, other ILO activities in Ukmai
Friedrich Ebert Foundation; Swedish Labour Markeéaldgue Project in Ukraine; Kyiv-Mohyla Academy,
Institute of Employment and other research centfidse Consortium for the Enhancement of Ukrainian
Management Education; The Institute of CompetiSeeiety. The Project coordinated its activitieshwtiem as
well as cooperated on some of them. For examplegoaperation with the French Economic and Socialrco
and the French Embassy in Ukraine, the round tdbditutionalization of Social Dialogue” was orgaed in
Kyiv in June 2007; a study-visit of the Ukrainiampartite delegation to Germany on “Lessons of Germ
Reforms Experience for the Reforming Process inaldle” was organized in September 2007 in cooperatio
with the Friedrich Ebert Foundation; in cooperatioith FES the Project finalized editorial work ohet
Ukrainian edition of the ILO publicatioBlossary of Labour Law and Industrial Relatidmgth special reference
to the European Union) edited by Gianni Arrigo &@idseppe Casale, cooperation with the Polish sd@ibdgue
institutions at national regional levels resultadPiolish contribution to the project’'s seminarsstrengthening
regional social dialogue and the study visit of Wigainian NTSEC Secretariat to Warsaw. Coordimatod
cooperation on project activities with other goveemt, donor, or private sector activities produteghly
positive synergy as well as significant additioredources. In addition, the cooperation was higiplgreciated
by Ukrainian partners.

Recommendations for project’s next phase or for dojlow up to be done by project local partners suas the
Ministry of Labour and Social Policy in cooperatiowith social partners
Activity planning

. To increase the number of professional trainings tanorganize special workshops for a wide range of
employers and trade unions;

. To update and extend the list of social partnevslired in project activities and involve members of
parliament to take part in project events;

. To change the format of workshops and trainingsingakhem more interactive and practical, to use
examples from practice involving the participamtspractical exercises to gain skills rather thameatye
information (e.g. to have lawyers re-write articles draft laws in accordance with provided ILO
standards and good European comparative practice);

. To conduct workshops and trainings of appropriategth to convey needed knowledge and practical
skills; to use principles of adult learning techrég and methodology during the trainings and
workshops;

. To increase the intellectual level of the projegiolving researchers, but with a clear approaeteard
practical application so that theoretical solutioas be used in practice;

. To exercise activities aimed at developing theitusdbnal capacity not only through the provisioh o
professional knowledge but also through knowledgermanizational management (e.g. fundamentals of
management of organizations, work in partnershhmes,art of negotiations and discussions, fundrgisin
skills, etc);

. To provide a transparent and open procedure famifay groups on foreign visits;

Materials
. To review all materials before printing (the exmed comments concerned Bssary of Labour Law
and Industrial Relationsor publish new editions;
. To update some ILO materials on social dialogugoase of them were prepared some time ago and neec
to be updated.
. To increase the intellectual level of the projegivolving researchers, but with a clear appraaetard
practical application so that theoretical solutioas be used in practice

Time Schedule

. To think over the sequence of events, i.e. someavlatdge and skills should be given at the beginmihg
the project (for instance, the training on the fameéntals of law-drafting techniques would be more
useful before the development of draft laws and aftdr it, when the introduction of amendments is
impossible). It also regards the visits to othetest to study their experiences. It is importaat guch
visits are carried out before the start of a rehpe@ctivities so that the participants can se&liich
direction to move;

. To develop a more precise events calendar since soisy stakeholders did not have a clear, long-term
vision of the project. For instance, when ILO panb expert prepare its comments, she wanted to know
a preliminary plan for their further use in ordemian her future availability to the project.
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Sustainability of project results

The project sustainability plan

The majority of respondents, including ILO repraaées, did not know about a sustainability plelowever,
key aspects of a project sustainability plan tharevmentioned consist of working with stakeholdehe
production of high quality publications, materialsd documents; the creation and training of a gafugxperts
in key project intervention areas; the obtainingheéded resources to continue project work. Woth aiwide
range of Ukrainian stakeholders resulted in thér ligmand for project publications, materials andudtents.
Most of respondents mentions that project mateasdstheir hastolnayi knugyguide books) that are with them
all the time. The best illustration of how staketesk are using knowledge received through semanasisstudy
visits concerns the employees’ organizations’ apteedO for comments on the draft law on sociadldgue. At
the same time, the practice of social dialogue bypmject stakeholders during the formulation object
activities resulted in a “point of no return” fromhich social dialogue could no longer be abandonebe quest
for democratic practice and discussion. The creatfoan advisory committee from amongst projectipgants
was mentioned as a step towards project sustaiyalbiowever, ILO has a mandate to continue worksonial
dialogue by any means available.

Project components or results likely to be sustalradter the project and how
There were a wide range pfoject componentesults that are likely to be sustained afterghmgect. Among
these components, the respondents mentioned theiid:

. The improvement of drafts law on the Labour Cod# @acial Dialogue will continue;

. Expertise will be sought for the creation and inyament of the draft law on the Labour Code as such
laws should be amended every year under the sgmrvand availability of national experts and
lawyers.

. NTSEC and its Secretariat as well as the regioB&ds will continue their work at national and regib
levels;

. Project working groups and committees will likentinue their work, though at smaller scale;

. Documents and materials that were developed andlated under the scope of the project will corginu
to exist and be utilized by social partners aneiothterested parties;

. Formulated management structures of social inserintds on a tripartite basis will continue to exis

The followingresultswill exist after the end of the project:

. Stakeholder knowledge and skills received durirgjgmt implementation as well as networking formed
during project implementation;

. The understanding by social partners of the impeeaof using an integrated approach to work at all
levels and in cooperation with social partners

. Understanding of the importance of dialogue amotakeholders and the existence of a common
platform;

. The experience of joint cooperation between govemirinstitutions and civil society organizations;

. An understanding by the government of the importarfdripartite dialogue;

. An awareness by target groups of their own needgtamprocess of filling these needs through tadjet
activities

. Examples of ongoing partnerships, such as joirttainres undertaken in cooperation with FEF, the
French Embassy, GLN, etc.

. Lessons learned on how to work in countries despithanging political and social environment and
circumstances and a group of competitive elites;

. An understanding of international approaches aadtjmes in transforming labour legislation;

. A value of project commitment and ownership by stakders.

Most of the project components will be sustainely dimrough the support of social partners, shobklytmake
some efforts to continue them. However, some ofafleeementioned project results will continue beseathey
result from changed behavioural and philosophipat@aches on the part of the stakeholders.

The project approach, products, results and lessdearned to be extended to similar projects worldei
Replicable best practices of the project.

The following projectapproacheswere recognized and valued by stakeholders: tiipantork and a balanced
approach to all stakeholders throughout the propeptementation period; the manner and methodolifgyow
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the project was managed and implemented; cooperatith a wide range of stakeholders, especiallyhwit
deputies and VR committees; the political neutyatit the project; the use of informal communicasicaand a
systemic approach. These approaches might be exgaati used in similar projects worldwide. At tiaens
time, project results in terms of the productioregplanations and commentary to ILO Conventionsels as
Ukrainian translations of Conventions were seerstakeholders as important projgecbducts Among project
resultsto be replicated in other countries, the followikvgre mentioned: methodology for the application of
social dialogue to different areas; the formatiddogal expert groups on different issues withijpct theme
areas; the use of developed project documentsdelrelopment of stakeholders’ skills necessary tater a
dialogue; the establishment of a coordinating vhiemployees associations to coordinate their jposit The
projects’lessons learnedhclude: behaviour of international experts thatswot pushy, focus on just providing
consultations and not ready-made decisions, priegedifferent viewpoints with the decision lefttine hands of
participants, professional-level comments; releeant the project activity to participant and coyntreeds;
project flexibility and its desire and readinesatiapt activities to the needs of the stakeholdensortance of a
prompt response with ILO expertise and commentirafts laws; systematic work in order to push auésand
force government and other key public officialsrémognize an issue; timely meetings to develop enigis
strategies. The followingest practiceshat are replicable include: importance of buildergachieved results and
successes by conducting follow-up activities; idellawmakers into the project circle during theaduction of
new legislation as the evaluated project did byiving VR deputies and committees; selection oflifjgd and
dedicated project staff with experience relativegptoject themes, language ability, deep understandf local
problems, close ties with all social partners;dhéhering of social partners at a seminar outsidecountry with
participants from other countries to enjoy an decglcultural and learning experience such as wiagpened
during the seminar in Turin, Italy; study visits ather countries for learning, expansion of mingisand the
better understanding of important issues such as mhmimum wage is established in Germany and France
involvement of all stakeholders in the project dasiplanning, implementation, and evaluation preess
formation of informal networks of people who noriyiadre not working together formally; project midteand
final evaluation by an independent local expert.

Financial viability of the approach

The majority of respondents responded negativelthi® question. Still, some representatives of gavental
authorities said that some financing, e.g. for suppf activities of the secretariat of the Natibifaipartite

Social and Economic Council, can be provided by@wernment of Ukraine. At the same time, it shoodd
mentioned that the modest and limited project furedsilted in a situation where project employeesdubeir
own social capital to establish fruitful contactsdato receive financial support from the Friedriebert
Foundation (Germany), the Embassy of France in id&raand the Swiss Agency for International Deveiept
in order to organize joint activities such as rotables, the preparation and printing of varioubligations on
project issues, the organization of visits of tHedihian tripartite delegations to Germany, Fraand Belgium,
etc. Experience received in the sphere of raistititi@anal resources from other donors, even fortime events,
is an important indicator of the fact that finargican be found provided there is a desire, an statating of
which activities need financing and how much, awdeadge of the priorities of other donors and arlitgbio

establish a contact with them and to persuade tifetine importance of your work. All Ukrainian resputents
were very positive about the ability of the projeam to transmit their enthusiasm to other doribins. project’s
example is important for the Ukrainian stakeholdarglerstanding of how and from where funds, everals
amount, can be raised and contributed to their work

One also has to mention the ability of the projpetsonnel to involvepro bono services from business
companies. A vivid example of this was the coopenadf the ILO project with th&EBA member, a French
company Gide Louarette Nouel that provided expervises in developing and improving draft laws tbe
Labour Code. Another important fact is that thejgmbwas able to engage many foreign experts ttatiged
services for the project free of charge. At the sdime, some experts pointed out that without ddimancing, it
is impossible to implement such projects since @rogonor financing is necessary to ensure the gisje
independence in decision-making, identificationtadks and strategies for their fulfilment. Whenrafiging is
local, the fight for the right to spend funds willake project participants forget about its impletagon.
Representatives of the US Embassy in Ukraine &aidtheir door remains open for ILO and for thevgsion of
financial support for its programs. The ILO repréaéive also believes that ILO should find its owmternal
resources to continue the work initiated within fteanework of the project.
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Steps to be taken to encourage/facilitate use abjpct-produced materials and manuals by the stakeleos

once the project is over

Most of the stakeholders think that use of proaduced materials and manuals depend on the degiraeeds
of project participants. However, there are somgsaa disseminate project products more widelyubhotheir

reproduction on CD, the maintenance of the projesitsite, and the conducting of PR campaigns. Thesans
help the products reach a regional level. In adudjtproject-related materials should be availableducational
institutions as they are important to the dailg liff every employed man and woman in Ukraine.

Recommendations for project’s next phase

In order to sustain future project activities siinportant to create a sustainability plan witfirgel indicators. A
project focused on the introduction of legislatolenges should be accompanied with an intensivié defned
advocacy campaign at the national as well as abmaglevels. Often, a bottom-up approach createsem
pressure on the legislative body than does formdliaformal communication with key players. At teame
time, for such projects it is important to consideproject that extends beyond the scope of a-ffeae project
cycle. For project sustainability, it is important develop informational campaigns at every step tanset up
some indicators for follow-up knowledge in the paip’ target audience concerning its activity antpots. Such
an informational campaign should include the diseation of project products as well as the widetoilmement
of civil society organizations. Based on the progegreat successes in soliciting resources framerodonors and
implementing organizations, it is important, on ¢r@ad, to teach social partners about fundraigogriiques to
attract financial, human and other needed resourc&n the other hand, it is important to ‘breed’ an
understanding that there are ‘no free lunches’ea@th seminars should require a participation fee.

Management performance by ILO, specifically as corerns project staffing and communications

Project management of its financial and human regoes and communication with stakeholders

The project management framework envisioned cemaiitutional arrangements and inputs for effexiproject
implementation. As it was already mentioned eartiee project had limited resources both finanaiad human.
At the beginning of project implementation, thejpob went through a difficult restructuring and waanned for
the majority of this period by only two persons @&&nd NPC). The given objectives were fulfilled t lad the
expense of an additional burden on a small teams. dlament caused the project staff to seek additifinancial
resources, pro bono services, match available ressuwith resources from other donors and intevnati
agencies working on similar issues, and encouragjeq participants to distribute the project réstb a larger
audience. Communication with stakeholders were dtmweugh different channels that include personal
individual and group meetings, telephone and e-roathmunication, project website, public meetingsl an
events.

Do partners feel the project meets their needsamis of services and participation in project plang?
Project partners expressed their satisfaction anthe project responded to the changing politicalirenment
and their needs in order to incorporate the préxiand proposals formulated by Ukrainian partnBestners
especially appreciated and underlined importandbesf involvement in project planning at all of gtages.

Is staff time spent in the most effective and eifict manner to accomplish the project’s objectives?
Taking into account limited human resources anahgimg project approaches that put an additionadiémion a
small project team, project staff spent time in thest effective and efficient manner; always coesity the
achievement of identified objectives as its prigrédven in challenging political and social envimant.

Adequateness of support / cooperation received liy project staff from the PAC, the local partnerand
relevant ILO units and offices

The project enjoyed adequate support from its emp@rtner pool by holding regular meetings withthseetting

up means for informal communication, using opesfeyatic, integrated and politically neutral appfes. As

for relevant ILO units and offices that went thrbucgertain restructuring and personnel changes,résslted
fewer support mechanisms than may have otherwise peovided. The project might have enjoyed greater
support from ILO units and offices on gender issge#ting project indicators as well as receivimgit feedback

on project implementation pace.

Recommendations for project’s next phase

For successful project implementation, it is impattto allocate relevant financial and human resesurlt is also
important to involve project partners in operatiopanning as some partners felt uninformed regayduture
steps. For example, when a draft law was desigmed!,ILO was asked to provide its comments, the plaoh
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timeline for comments and future implementationwtidoe clear to all the stakeholders. This actiyitsn is
important for stakeholders to delegate their owretand activities to the project.

Effectiveness of project performance monitoring

Project performance monitoring system

The project document described the project momigpsiystem to be used by the project. It includepaning and
submitting the technical progress and financialorepon an annual basis both to donors and ILO HQ.
addition, the project baseline data should have lga¢hered early in the implementation period twes@s basis
for measuring progress against indicators.

Analysis of project documents, annual progressrtegnd ToR for evaluation showed certain incorsisies
connected to the project indicators. For exampleR Tprovided very specific indicators for the prajec
immediate objectives (there are four of them), hasvethey are not mentioned in the project documénthe

same time, the project document mentioned quangtabdicators for each project output but theradsdata
related to their achievement in the annual repdrtsaddition, there are inconsistencies betweencatdrs

presented in the project document and in annexasrtoal implementation plans, where indicatorsjaiditative

that quantitative. Furthermore, there are no oedlimethods for data collection or other sourcasfofmation.

The annual progress reports provide informatiorpamect activity but lack a comparative analysispt€nned
and accomplished annual activities that would altbevvisualization of project achievements in agiyear. In
addition, a brief summary of the annual activiileshe beginning of the report using data, graphsome other
graphic would make it more lively and user-friendi§nancial reports were submitted to the Budap#ite on a
guarterly basis on time and were of good quality.

Practicality, usefulness and cost effectivenessha performance monitoring system for project marggent
There were two levels of monitoring — formal antbrmal. The formal monitoring system was based rmmual
reporting to donors on project activity by prepgrantechnical progress report to donors and quafieancial
reports to the ILO office in Budapest. In addititime ILO National Correspondent in Ukraine preparexhthly
reports with general information about the cousityation as well as specific data on each promptemented
by ILO in Ukraine including one that is currentheibg evaluated. An informal monitoring system was
maintained through regular site visits by ILO sfaffim Geneva and Budapest to Ukraine.

According to project staff and ILO representativil® existing monitoring system was connected featives.

It helped to keep work plans up-to-date and helfgednake decisions regarding the allocation of kit
resources. Moreover, ILO staff is satisfied witle #xisting monitoring system as its managemenbgbghy is

based on trust and personal contacts.

Recommendations for future projects

In order to monitor the project results it is im@mt to improve indicators and specified methodshefir
collection as well as their sources. It will assist only in project implementation and follow-up project
achievements but also provide data to convinceilglesdonors of the importance of project work aodcé
Ukrainian stakeholders to act. In addition, ILO gldoregularly (much more often that once a yeappreto or
update a donor on the project activity, successgsievements and obstacles in order to make a derbits
attachment to the project and to provide a donoresspace in the project implementation pace.

6. CONCLUSIONS AND RECOMMENDATIONS
Project evaluation provides evidencetmcludethat:

1. In the given conditions of Ukraine’s political iakility and frequent changes both the governmedt an
the members of parliament, the project advancedathaur law legislative process to the extent thas
possible to achieve by a small project team inlzate and sensitive field of politics and diplopathe
political situation prevented the Verkhovna Radarfradopting the prepared drafts law on Labour Code
and Social Dialogue. Even the project objectiveseweo ambitious in the given the political sitoatj
the project kept the issue of the improvement bbla legislation and the need for social dialogsea
high priority topic: “On several occasions thisuieswas even brought to the direct attention of the
President, the Prime Minister and the Speaker disaseo the key players in the diplomatic corps in
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Kyiv” ( Stanislaw Cieniuch)Furthermore, the project convinced government ¢coggize the importance
of social dialogue and institutionalize it in gomerent documents and practice. In addition, theegtoj
managed to involve Verkhovna Rada deputies and dtte®s in its activities. This resulted in their
support and increased understanding of the impoetaif the introduction of new labour legislatiordan
industrial relations.

The project managed to create stakeholder ownershipe project and its achievements by involving
them in project planning, implementation and thaleation process. Ownership was further increaged b
incorporating feedback and proposals submittedtékesolders into the project as well as by adapting
the project to conform to the challenging politieaald social circumstances.

Received knowledge, experience and skills restuttede preparation of the drafts laws on Labour €od
and Social Dialogue. Comments to the drafts lawvipied by ILO and international study visits to
several Western and Central European countrieEanopean Union institutions assisted in improving
the drafts laws.

The project assisted in the establishment of tlodepsional Secretariat of the Tripartite Councitl an
renewed work of the NTSEC brought the importanceasfial dialogue to the attention of the President
of Ukraine, the government of Ukraine, the deputieshe Verkhovna Rada, trade unions, employers’
associations and other interested parties at redtsord regional levels.

The project introduced Ukrainian stakeholders @ llest practices of international institutions tloe
implementation of projects and the balancing ofgastisan approaches. It further provided opportesit
to be heard and practice democratic governancealnds.

The project produced a whole range of importantlipations and materials that are useful to
stakeholders and will be used for a long time. &dvéest practices developed within project
implementation might be replicated in the similesjpcts worldwide.

The project’s integrated approach assisted in ngithe efforts of other donors and implementing
agencies working in similar fields of competencd areated needed synergy while attracting additiona
financial resources and pro bono services fromnassi companies and local institutions.

The project’s limited but dedicated staff not omigrked long hours and demonstrated a balanced anc
nonpartisan approach to all project stakeholdents @&bo made “a unique professional and human
contribution” to the project. Their understandinfy partners’ needs and current political and social
conditions played a vital role in the project’s segses and achievements.

The followingrecommendationsmight be made for future technical assistancecptsj

First of all, the majority of stakeholders believe that thggmioshould have a follow-up in order to:

Ensurewider publicityat the stage of tabling the Labour Code and the da Social Dialogue for the
second reading at the Verkhovna Rada;

Promote adoption ahe draft Labour Code and the Law on Social Diaég

Prepare scientific and practical commemts implementing the Labour Code especially foryavs and
judges, and organize regional trainings;

Help the tripartite constituents and labour insjeecto start implementinghe adopted laws and monitor
their application;

Prepare a group of trainergble to train others concerning the new law onoualbCode and Social
Dialogue implementation;

Develop an FAQ@n implementation of the adopted laws

Organizeoutreachactivities among the population and everyone @stid in using the Labour Code
after its adoption;

Set a group of specialiste the task of drafting laws in conjunction witelfp from ILO experts and
lawyers from other countries;

Develop gproject exit strategyhat may provide for the search for new donora tvansfer of the project
to donors that are already present in Ukraine.

The other interventionsnay be focused on:

Amendments to the legislation and continuatiorhefreform procesdJkrainian stakeholders believe that
it is necessary to develop a plan for reformingeotlaws in the field of labour and social policyrther
reforms are necessary in trade union movementsutagafety regulations as well as other issues avhlbr
social partners are involved, and in the remunamatf labour. It is also important to develop sbcia
standards and norms as well as a model of a ssteitd to ensure the fair distribution of labouruttss
(economic and social components); social election.
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Trainings and surveydt is necessary to continue the process of tk#titional strengthening of social
partners (especially trade unions and employerscagons), public servants and members of parlidme
in such issues as labour relations and social gli@@s well as in fundraising, management, deleyati
authority, time and finance management, strategitaerative planning, public involvement in demrsi
making, etc. It is important to engage educatidnatitutions, especially those training managerd an
economists, in ILO activities so that they can thsgir updated knowledge about labour relationsthét
same time, it is necessary to increase the intabdécomponents of interventions by involving loeald
international academicians, working with legal camigs in order to organize research on the gender
problem in the labour sector; situation on colketigreements; labour administration, labour gostrder

to see changes in situation in dynamics that vélpto trace the changes in labour relations anudke
important decisions in a timely manner.

Support should be provided factivities of the NTSEC and its secretafiath at the national level and in
the development of regional SD bodies. The workukhalso be focused on promoting social dialogug an
new labour relations at a branch level.

New approacheshould address the regional focus as a prioritrkwvith civil society; continued support
to Ukrainian social partners in their internatioredposure; continuation of work with members of
parliament and organization of study visits to otbeuntries, especially involving members of the;VR
increased PR and information dissemination comptsreimed at target groups; a focus on gender gguali
issues. Certain effort should be taken to develogt among the social partners.

Management of projectSet up less ambitious objectives and/or havast&amilestones for ambitious
objectives. More attention should be paid to agtesionsistent monitoring and evaluation system with
clear and easily measurable indicators. Increasgeqir life cycle to five years. Continue strategic
cooperation with other international actors workingimilar areas; maintain formal and informalwertks
across institutions, organizations and at all levelnational and regional; continue practice oéc@n
‘right’ project staff and conduct relevant trainitmgupgrade their knowledge and skills.
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Annex 1
TERMS OF REFERENCE
FINAL EVALUATION

(UKR/05/02M/FRG(1* phase)
(UKR/07/51M/FRG (2 phase)

Project title: Consolidating the Legal and Institutional Foundations
of Social Dialogue in Ukraine

I PROJECT BACKGROUND AND DESCRIPTION

The implementation of the Declaration Project betw&001 and 2005 laid the basic foundations fondou
industrial relations in the Ukraine. It helped (iyild the technical capacity of social partnersyegament
officials, members of the Verkhovna Rada (VR) amédemia on the principles and procedures of social
dialogue, international and European labour statsdand labour law best practices; (i) to put iacel an
institutional framework for social dialogue at atal level; (iii) to initiate the process of rewisi of the labour
code.

Based on past achievements, the German-financ@etpom the consolidation of the legal and insiitoial

foundations of social dialogue focused on the feihg issues:

() To further build the technical capacity of tipite actors on social dialogue rules, princiged procedures as
well as labour law issues;

(if) To help tripartite constituents build the iastructure of social dialogue and industrial refagiat national and
oblast/regional level;

(iii) To assist in the finalisation of the two dimfaws namely: the draft labour code and the daafton social
dialogue (SD);

(iv) To assist the law enforcement institutionsb@ar administration and labour inspection, judigjain the
implementation of the draft labour code and thdtdeav on social dialogue should they be adopted eémme
into force.

The project under review sought to expose trigaddnstituents to best social dialogue and labemwrgdractices
and experiences prevailing both in Western and r@eRurope. It also aimed at upgrading their knalgkes on
ILO and European labour standards. To this endptbgct organised numerous activities ranging foapacity
building (training seminars and workshops in Kiexdan the regions, advisory missions by ILO anddpaan
experts in Ukraine, study visits abroad), to adego@russels, Paris, Berlin, Warsaw) and the entaient of
national expertise. These activities targeted alevhenge of actors such as government ministraso(lr and
social policy, justice), the Secretariat of the ibial Tripartite Social and Economic Council, wakeand
employers’ organisations at national and regioaeatls, the Labour Inspectorate and members of ReThe
project has also produced and disseminated matémidlkrainian language in the broad field of labtaw and
social dialogue to enable tripartite constituentadcess to information on best practices and temelopments
in industrial relations in different parts of th@rd. Finally, the project helped Ukrainian tripgetconstituents to
build partnership with European and internationalinterparts such as the European Economic and ISocia
Committee, the French European and Social CommitieePolish Tripartite Commission for Socio Ecomom
Consultation, the International Association of Bmmic and Social Councils and Similar Institutions.

A basic emphasis has been given to upgrading thet &6 social dialogue and national expertise ia field of
labour law as well as the strengthening of tripartonsultation on labour law reform. The consaiaiaof social
dialogue and the cooperation between the governmedtsocial partners on addressing the economsgs cri
consequences has also been targeted by the profedties since the beginning of 2009.

The first phase of the project (UKR/05/02M/FRG) enemced on 1 March 2006 for a period of 24 montfts an
ended on 31 march 2008. The second phase (UKRMIPRG) started on 1 April 2008 and ends on 30
September 2009. These two phases have been implsiniena particular context characterized by a meve
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political and institutional crisis, which saw theepident dissolving two times the VR and the foiorabf several
governments in three years. As a result, the prdjad to face a problem of continuous change @flio¢utors
and consequently an important delay in the implagatem of planned activities. At the same time, Wk on
the revision of the labour code and the formulatiba law on social dialogue has been significadéiayed.

The project has a budget of Euro 860.000 brokenndasvfollows: phase |, Euro 660.000; and phasEurp
200.000. It had been administrated by a team coetpo$ a Chief Technical Adviser (CTA), Mr. Stanisla
Cieniuch, assisted by a project National Coordindity. Sergiy Savchuk till 30 November 2008. Thadatook
over as Project Manager since the former left atéhd of November 2008. Starting 1 February 200%she
assisted by an administrative assistant who works dull-time basis. The project was backed teddllyidoy
SRO Budapest till 31 October 2008 and since thethbyindustrial and Employment Relations Departnient
Geneva in close consultation with the Office of Hegional Coordinator in Kiev. Its activities andly integrated
into the Decent Work Country Programme for Ukraine.

Project development objectives:

1. The completion of the reform of the labour lamsuring its harmonisation with European and irtional
labour standards and the creation of the condifionis effective enforcement,

2. The establishment of an efficient institutiostlicture of social dialogue.

Project immediate objectives

Objective 1. Assist Ukraine in finalization of theocedure of adoption of the Labour Code and engsisgnooth
enforcement.

Indicators: # 1.1. The Labour Code is adopted amaecinto force

# 1.2. The users of the Labour Code (labour irtspec workers, employers, judges, etc.) are
acquainted with the stipulations of the new LabGade

Objective 2. Assist in finalization of the procedwf adoption of the Law on Social Dialogue andeffective
enforcement

Indicators: # 2.1. The Law on Social Dialogue isgtédd and comes into force;

# 2.2. The National Tripartite Social and Econm@ouncil and regional TSECs start to function in
accordance with the stipulations of the Law on &lddialogue

Project Activities to dateSince the beginning of project phase 1, many #ietsvhave been completed or are in
the process of implementation under the projecatrd outcomes. They are listed below:

1. Revision and harmonisation of Ukrainian labour $égion with international and EU standards

- Several advisory missions and technical consutiatioy ILO experts on the draft Labour Code of
Ukraine targeting the Ministry of Labour and SocRdlicy and the Verkhovna Rada (VR) of
Ukraine. Also, consultations were held with the resgntatives of employers’ and workers’
organisations to help them formulate their proposal the draft Labour Code as well as reduce their
divergences regarding certain key provisions. Indeimg, the project mobilised several Ukrainian
and international labour law experts who engagdtemreparation of the draft Labour Code.

- Support to the Parliamentary Committee on Socidllaabour Policy (Parliamentary Committee) to
finalise the draft LC and prepare the text for¢beond reading (registration #1108); the draft abo
Code passed its first reading in the VR on 20 Ma@&by 389 votes “for”;

- Support to the Parliamentary Committee in the meagpan of the Draft Labour Code for the second
reading. The Parliamentary Committee plans toatdtithe vote on the draft Labour Code within
20009.

- International seminar “Modernization of labour la&wthe context of globalization” (Kiev, 23 May
2008)
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-Round table on the draft Labour Code for the membéthe Parliamentary working group on the draft

LC with the HR managers from the EBA-affiliated quamies (Kyiv, 2 July 2008) (follow-up to the
above-mentioned seminar on labour law modernizgfgiv, 23 May 2008).

Round table in the Ukrainian Parliament on the tdkabour Code and the draft Law on Social
Dialogue (Kyiv, 19 March 2008).

Preparation and submission of ILO technical comsientthe draft Labour Code (May 2009)

Presentation of ILO comments to tripartite constitis in the course of a high level tripartite seamin
(Kiev, 27 May 2009)

Capacity building of a group of experts from Gowveemt, VR and social partners on labour
legislation drafting techniques (June 2009)

1.2 Sound legal framework for social dialogue is pregar

Successful first Parliamentary reading on the deait “On Social Dialogue in Ukraine” by 404
votes (8 February 2007).

Preparation and submission of ILO technical commem the draft Law on Social Dialogue
(February 2007)

Round table in the Ukrainian Parliament on thetdraiv on Social Dialogue (13 February 2007)

Technical assistance to Parliamentary CommitteBamial Policy and Labour to renew the work on
the legislative framework for social dialogue

Adoption of the draft law on social dialogue by ¥ on 7 July 2007

The draft-law on social dialogue was resubmittedh VR by three individual MPs (registration
#1440) who had received the project assistanceeatitafting stage. Successful first Parliamentary
reading on the draft-law on social dialogue sudcllgs(3 September 2008). The draft was
supported by 326 votes.

Several advisory missions and technical consuttatioy ILO experts on the draft-law on social
dialogue and particular sections of the draft @spntativity of social partners, structure of the
national tripartite body, etc.).

1.3 Support to the National Tripartite Social armbEomic Council (NTSEC):

Series of seminars on social dialogue for unioivists organized jointly with the Friedrich Ebert
Foundation

Round table on the Polish experience of addregbimgmployment issues through social dialogue
mechanisms

Study-visit of the Ukrainian tripartite delegatiom the French and European institutions of social
dialogue including the European Economic and Sdotahmittee to learn the French and European
experience of well institutionalized social dialegiiParis-Brussels, 21-26 October 2007)

Preparation of the NTSEC affiliation to the IAESESI

The NTSEC affiliation to the IAESCSI during the ISESI Governing Body meeting (Rome, 12-13
June 2008)

Consultations of the CTA and the NPC with the reprgatives of the Polish Government, social
partners and the research community

Round table “Institutionalization of Social Dialagju(organized in cooperation with the French
Economic and Social Council and French Embassykiaide - Kyiv, 26 June 2007)

2 |AESCSI — International Association of Economial&ocial Councils and Similar Institutions
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Study-visit of the Ukrainian tripartite delegatiasa Germany on “Lessons of German Reforms
Experience for the Reforming Process in Ukrain@-2Z September 2007) (organized in cooperation
with the Friedrich Ebert Foundation)

Round table on Industrial Relations Reform in Ukeai Achievements and Challenges (Kiev, 20
November 2008)

Three seminars on social dialogue at regional léwekepresentatives of the tripartite social and
economic councils from 27 Ukrainian regidns

National seminar to strengthen secretariats ofgég@nal social and economic councils (15-16 April
2009)

Equipment delivered to the secretariat of the NT$&Support their work.

Publications:

Translation into Ukrainian and dissemination amadripartite constituents and IR practitioners of
several ILO materials on social dialogue and lablauv practices (Representativity of social
partners; Organisation and functioning of Economitd Social Councils and similar tripartite
institutions)

The ILO Conventions and Recommendations on so@#iglie;
“The Green Book”,

“The French Economic and Social Council”

“Strengthening Social Dialogue”

“The Polish Experience of Social Dialogue”;

“The Social and Economic Council of the Republid-cdince”,
“Glossary of labour law and industrial relations”,

“ILO Technical Coments on the 2009 Draft Labour Ead Ukraine”,

“Social Dialogue, Labour Law and labour Adminisimatin Ukraine — Research Findings”

Some other activities supported by the Project whit are not specified in Project’s work-plans:

PURPOSE

The purpose of the final evaluation is to:

a)
b)

c)
d)

Determine if the project has achieved its statgdatives and explain why or why not;

Evaluate the long-term benefits / impact accruetatget groups, implementation status, projectgiesi
project management and performance monitoring;

Document best practices that could be used as siéatedctivities in other projects;

Assess potential future needs of technical assistand provide recommendations

In addition, the final evaluation should provide throject management team, ILO field and headquatdf,
project stakeholders, and the donor with the feekibad information needed to assess: strategiés cddection
methods, objectives, institutional arrangementskvyptans, and resource allocation.

% Lutsk ( 23-24 November 2006), Donetsk (29-30 Ma2607), Vinnytsya, (24-25 June 2008)
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M. EVALUATION TEAM

The evaluation will be undertaken by Ms Lyubov Ralya, an independent evaluator according to thastef
reference. She will receive support from ILO stafKiev, Budapest and Geneva.

The independent evaluator is responsible for cdimyche evaluation according to the terms of rafiee
(TOR). She shall:

* Review the TOR and provide input, as necessary.

» Review project background materials (e.g., praj@ttument, progress reports).

* Review the evaluation questions.

» Develop and implement an evaluation methodology.,(iconduct interviews, review documents) to
answer the evaluation questions.

» Conduct a teleconference with donor and ILO priathie evaluation mission.

* Prepare an initial draft of the evaluation repaeitculate it to the donor and ILO, and preparerglfi
report, reflecting any comments or additional ismetceived.

* The independent evaluator is to submit the final@estion report after the evaluation mission aceqyd
to the timeline provided in Section VI.

ILO is responsible for:

* Reviewing, providing any necessary inputs into, approving the TOR;

* Providing project background materials;

* Reviewing the evaluation questions and working wlith donor and the independent evaluator to refine
the questions, as necessary;,

» Scheduling all meetings, including those requebtethe evaluator;

e Assisting in the implementation of the evaluatiomtihwdology, as appropriate (i.e., participate in
interviews, observe committee meetings) and in sugkay as to minimize bias in evaluation findings;
and

* Reviewing and providing comments on the evaluatéport ensuring that the evaluation is conducted in
accordance with these terms of reference, for pirggpahe draft report of the evaluation, discussing
with the independent evaluator, the beneficiariesthe stakeholders.

V. SCOPE / KEY ISSUES

The evaluation will cover the period from March BO® present, but will take into account eventsuogog
between 2001 and 2005 to create an accurate angrebemsive picture of the project’s context and
development.

The evaluation will examine the following key issue
5. Validity of the project strategy, objectives andwamptions:

* Were the project strategy, objectives and assum@tippropriate for achieving planned results?
» Did the assumptions made in the project designgtowe basically accurate?

* Were the activities appropriately adapted for tleeds of the country? Where appropriate, did they
take into consideration or build upon existing dgrgovernment, and private initiatives in the
country?

» Do the government / employers / unions / Projestigaty Committee (PAC) members understand
the project’s objectives and approach? How have twported these objectives over the life of the
project?

* How did the project design reflect the differenéd® of women and men?

6. Benefits / impact accrued to target groups:
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» What have been the major results / accomplishnudrite project?
» To what extent has the project achieved its ohjestand reached its target groups?
* Is there adequate stakeholder commitment to anérstehding of the project?

» Did the project adequately account for the difféne@eds of women and men?

7. Implementation status, specifically as concernamptd activities, materials, schedule and budget:
 To what extent have planned activities been impisgeon time and within budget to the target
audiences, in relation to the original project doeent and to subsequent work plans?

« What efforts have been undertaken to ensure thdi women and men are able to benefit from
project activities?

* What obstacles were encountered in project impléatien? What actions were taken to address any
such obstacles?

» Were training programs, manuals and other projecttemials adapted to the needs of the project,
stakeholders and beneficiaries (both women and rasnyell as the country situation? Were they
well received and well produced? Were they coondidavith other government, donor, or private
sector activities where appropriate? Did they inoorate existing materials where appropriate?

* Formulate recommendations for project’s next phase

8. Sustainability of project results:

* Does the project have a sustainability plan? Iflsoyw was it developed?
* What project components or results appear likelpgsustained after the project and how?

* How might the approach, products, results and lesdearned from this project be extended to
similar projects worldwide? Please, highlight bpsactices that are replicable.

» Is the approach financially viable without dononéling?

* What steps have been taken to encourage/facilitseeof project-produced materials and manuals
by the stakeholders once the project is over?

» Formulate recommendations for project’s next phase

9. Management performance by ILO, specifically as eons project staffing and communications:
» How well does the project manage its financial Anthan resources and communicate with
stakeholders?

* Do partners feel the project meets their needeiims of services and participation in project
planning?

» |s staff time spent in the most effective andiefftananner to accomplish the project’s objectives?

* Has the project staff received adequate suppasbperation from the PAC, the local partners, and
relevant ILO units and offices?

» Formulate recommendations for project’s next phase

10. Effectiveness of project performance monitoring:

» What type of project performance monitoring systeased?
» Is the performance monitoring system practical fulsend cost effective for project management?

» Formulate recommendations for future projects.
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V. METHODOLOGY

Document Review:

The evaluator will review the following documenefdre conducting the interviews with project stakidbrs:

* Project document

« Yearly progress reports

« Training materials

«  Work plans

« Ukraine Decent Work Country Programme

« Reports on missions to Ukraine undertaken by IL&Ff$t the framework of the project.

The ILO will provide the independent evaluator wikie above documents both in hard copy and inreleict
version.

Evaluation Planning:

The evaluator will have a planning meeting with 1l@fice and project staff in Kiev. She will alsovea
consultations with representatives of ILO Budaest Geneva as well as with the representativeefitnor.
The objective of these consultations is to readoramon understanding among the evaluator, the dandr
project implementer regarding the status of thgeptp the priority evaluation questions, the auddadata
sources and data collection instruments and ameudf the final evaluation report. The followingpics will be
covered:

» Status of evaluation logistics;

» Project background;

» Key evaluation questions and priorities;

» Data sources and data collection methods;

* Roles and responsibilities of evaluation team, and
* OQuitline of the final report.

Individual Interviews:

Individual interviews will be conducted with thelltawving persons:

The Project Manager in Kiev, Mr. Sergiy Savchuk
ILO Coordinator in Kiev, Mr. Vasyl Kostrytsya,
The former CTA of the Project, Mr. Stanislaw Ciestiu
Director of ILO SRO Budapest and the Senior Spmtsalon Employers’ and Workers’ Activities in
Budapest
Project Technical Back stopper in Geneva, Mr. Y6 @Gieellab.
Selected individuals from the following groups:
« Workers’ and employers’ organisations who haveigagted in project activities
« The Ministry of Labour and Social Policy and otlgavernment bodies which participated in
project activities
« National Tripartite Economic and Social Council
« Members of the Project Advisory Committee
Labour Inspection
National Service for Conciliation and Mediation
Embassies of Germany, France, US in Kiev where possible
Friedrich Ebert Stiftung
Others organizations and groups as needed

coop

o

cop

VI. DATES, DURATION AND MILESTONES

The following is a schedule of tasks and anticigataration of each. The total number of workingsiléyr the
evaluation is 11 days.
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Evaluation will start on 19 June and ends on 39 2009

Tasks Work Days  Due
Preparatory Research 2

Field Research 4

Draft Report 3

Finalization of Docurant2
including debrief

11
- Fee: US $ 350 per day, that is 350*11 days= 3850 U&llars

Additional expenditure for telephone calls will beimbursed up to: US $ 200 when original receipts a
submitted to the Project.

VIl. DELIVERABLES

1. Preparation for the pre-evaluation with the donmjgert manager and ILO to discuss roles, respdiigbij
and TOR,;

Draft report submitted to the donor and ILO by L2009 and

Final Report, original plus 5 copies, will be sutigd to the ILO within one week after receivingdin
comments from the donor and ILO. The final reptwdidd also be submitted to the ILO electronicaliiie
ILO will transmit the final report to the donor.

VIIl. REPORT

Before the end of the field visit, the Team Leaaled ILO representative will consult and come tosamsus on
an outline of a draft report and will review keyn#lings and Conclusions.

The Independent Evaluator will complete a drafihef entire report following the outlines below.
The final version of the report will follow the imat below (page lengths by section illustrativeypaind be no
more than 20 single spaced pages in length, exgjutie annexes:

Title page (1)

Table of Contents (1)

Executive Summary (1)

Acronyms (1)

Background and Project Description (1-2)

Purpose of Evaluation (1)

Evaluation Methodology (1)

Project Implementation Status (1)

Findings, Conclusions, and Recommendations (no mhare 15 pages)

CoNorwWNE

This section’s content should be organized arohedlOR questions, and include the findings, comohssand
recommendations for each of the subject areas to beevaluated.
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Annex 2

Project Workplan
2006
OUTCOME ACTIVITY DATE/PARTNER INDICATOR REMARKS
1.1. 1. Project provides tripartite constituents with | at the request of ILO comments are 4 missions of ILO experts
Harmonisation consultations and technical comments on the | tripartite constituents | taken into consideration | Permanent contacts of the Project team
of Ukrainian conformity of drafts of legal provisions related tqg by the tripartite with the Government, social partners,
labour the industrial relations (including the new Labour constituents legislators and experts

legislation with
international and
EC standards

Code) with international and European standard

S

2. Finalisation of work on the Ukrainian version
of the ILO publication “Glossary of Labour Law
and Industrial Relations”

May — November
FES

Glossary..is prepared

The publication would be a very
important instrument for the Project in
2007

3. Round table “Women and globalisation”

4 July
FES

The ILO Conventions
and Recommendation
related to non-
discrimination are more
widely disseminated

Impressive attendance from the
Government, social partners, academia
and women NGO'’s

4.Workshop “Social Ukraine in the Social
Europe”

15 September
FES

The ILO Conventions
and Recommendation
related to remuneration
are more widely
disseminated

Introductory reports were presented by
the experts from Germany, Poland and
the Project CTA.

Participants, representing tripartite
constituents, Parliamentarians,
government officials, academic
community, international organizations
and NGO's, thoroughly discussed the
state of the Ukraine’s labour and social
policy. The role of ILS and importance
of their application in the Ukrainian
context was particularly underlined.

5. Round table “European Neighbourhood
Policy and Ukrainian Social Reality”

Kyiv, 24 October
FES

Participation of the Project team as key
note speakers

6. Round table "Labour law and social dialogue

in Ukraine*

6 November
At the request of the

The ILO Conventions
and Recommendation

Project beneficiaries representing the
Labour Inspection, Verkhovna Rada of

* FES - Friedrich Ebert Stiftung (Regional Office tikraine and Belarus)



EBA®

related to remuneration
are more widely
disseminated

Ukraine and academic community were
invited as guest speakers. Discussion
over the status of the labour law reform
was useful to express the business
community concerns and proposals ove
the draft Labour Code

7. Technical consultations on the draft Labour
Code of Ukraine in the Verkhovna Rada of
Ukraine, Ministry of Labour and the trade union
and employers’ organizations

Kyiv, 11-13
December
DIALOGUE

Consultation provided
to the tripartite
workgroup on draft
Labour Code and the
Ministry of Labour
concerning the Book VI
of the draft Labour
Code

Visit of two ILO expert

8. Preparation of publications in Ukrainian

related to international standards and EC law on:

» collective redundancies;
« employer’s insolvency;
« transfer of the enterprise.

November-December

Publications are
prepared and
disseminated

Editing work will be finalized in spring
2007

9. National conference “Barriers and

7-8 December

Participation of the Project team as key

Opportunities for SME’s in Ukraine — the Labour CEUME note speakers

Law Aspects”

10. Preparation of the visit of the Ukrainian December Participants are (the visit is planned for April 2007)
group of key MP’s (+ Minister of Labour) to ILO-HQ satisfied with technical

ILO-HQ for technical consultations on the draft
Labour Code of Ukraine

assistance provided

1.2. The labour
law is better
enforced

1. Seminar “Creation of the external OSH servid

eKyiv

Participation of the Project team

by the employers” 14-15 March Mission of one ILO expert
ILO-SRO in Two international experts invited
Budapest
FEU

2. Assist in the creation within the NTSEC of a Agy The standing No cost involved

®> EBA — European Business Association
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standing commission on monitoring of labour
law violations

NTSEC Secretariat,
Project, SL{

commission starts
screening the reports
provided by SLI and
makes proposals for
better labour law
enforcement

3. Tripartite seminar with the participation of the
senior regional labour inspectors, representative
from the NTSEC secretariat and the State
Employment service to discuss and adopt
recommendations concerning better efficiency d
the SLI

3 August
2 dVILSP, SLI, Project

—h

Strengthened
cooperation between
different components of
the labour inspection as
well as with the social
partners on labour law
enforcement

Use of materials prepared within the 1
phase of the Project

4. ILO workshop for employers on “ILO
Supervisory procedures of international labour
standards and their impact for employers, with
special focus on freedom of association”

28-29 September

Employers’
representatives learned
about ILO supervisory
mechanisms of ILS

Participation of the Project in the
preparation and holding of the
workshop, organized by the Office of
ILO NC

5. ILO workshop for judges “National
application of ILS with special focus on FOA and
protection of salaries”

2-5 October
ILO TC in Turin
ILO-Geneva
ILO NC

Judges got knowledge
necessary to apply the
ILS in their daily
practices

Participation of the Project in the
preparation and holding of the
workshop, organized by the Office of
ILO NC

6. Participation in the public hearings in the
Verkhovna Rada on the weakness of segmente
and disintegrated system of labour inspection in
Ukraine.

13 November
dParliamentary
Committee on
Industrial and
Regulatory Policy
and Entrepreneurship

Ukrainian stakeholders
got necessary
information about ILS
and best practices of
labour law enforcement

This event revitalized the discussion
over the need of making an integrated
labour inspection system. A series of
follow-up consultations with the State
Labour Inspectorate, NTSEC and the
social partners was held by the Project.

2.1. Sound legal
framework for

1. Seminar “Social dialogue — making General,
regional and sectoral agreements”

Lviv
28 February

The ILO doctrine of
SD is more widely

Participation of the NPC as a key note
speaker

social dialogue FEU disseminated Mission of one ILO expert
is prepared ILO (SRO in
Budapest)
2. Seminar “Recruiting and keeping members Kyiv phdicipants Participation of the Project team

® SLI — State Labour Inspectorate
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by the employers’ organizations”

5-6 April
ILO-SRO in
Budapest
FEU

learned the new
strategies and
technique as to
recruiting and keeping
members

Mission of one ILO expert
Two international experts invited

3. Provision of technical assistance to the
members of the working group tasked with
preparation of the draft-law on social dialogue

May-December
Project

DIALOGUE

National consultants

Members of the
working group are
satisfied with the
assistance provided by
the Project

Use of materials prepared within the 1
phase of the Project

4. Round table “Legal provision of social
dialogue foundations in Ukraine”

11 May
NTSEC
DIALOGUE

The NTSEC members
are satisfied with draft
legislative proposals

Mission of one ILO expert

5. Provision of NTSEC workgroup tasked with
submission of proposals on the development of
social dialogue at sectoral and regional levels
with relevant materials and technical advice

2" trimester
NTSEC Secretariat

Proposals are finalised
and submitted to the
NTSEC for
consideration

Provision of materials

6. Translation into English of the draft-law on October ILO comments are

social dialogue. Sending the draft to the ILO for| DIALOGUE prepared

comments

7. ILO workshop “Social Dialogue on Kyiv, The ILS and Participation of the Project in the
Remuneration and Pension Matters in the 10-11 October international practices | preparation and holding of the
Ukrainian Civil Service” ILO-SRO, on remuneration and workshop, organized by the Office of

Office of the ILO NC

pension reform in civil
service are exposed

ILO NC
Mission of three ILO experts
Four international experts invited

8. Conference “Autumn Institute for Trade Unior
Leaders”

Kyiv, 13 October
EC/3F Projet

Participation of the Project team as key
note speakers

9. Seminar “Collective bargaining at national Kyiv Participation of the Project team as key
level and the social partners” 18-20 October note speakers

ICFTU, SDA’
10. Trade union seminar on privatization in the | Donetsk The ILO doctrine on Participation in the preparation of the
mining industry November SD is more widely seminar

"NTSEC - National Tripartite Social and Economia@il
® EC (European Commission) and “3F” (General Wikenion of Denmark) joint Project “Ukrainian TradUnions as Partners in Social Dialogue”
® SDA — Social Development Agency of the InternagicFrade Union Confederation
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AFL-CIO Solidarity disseminated

Provision of ILO materials

Center
11. Presentation of the ILO comments on the | Kyiv, 11-13 Verkhovna Rada of Mission of one ILO expert
draft-law on social dialogue December Ukraine, Government

DIALOGUE and social partners are

satisfied with
consultations provided

12. National conference to commemorate tHe 14
anniversary

The ILO doctrine on
SD is more widely
disseminated

» Kyiv, December
DAU™

The CTA's presentation of the paper
“Institutional reforms in the field of
industrial relations”

2.2. Effective
institutional
structure of
social dialogue
is created

1. Support the newly established National During the whole NTSEC issued its Project
Tripartite Social and Economic Council period major regulating acts
2. Training of the staff of the NTSEC Secretariat After the creation of The NTSEC members | Project

on how to run the Secretariat

are satisfied with the
support provided by the
Secretariat

the Secretariat

3. Promote creation of regional and sectoral
institutional structures of social dialogue through
consultations, preparation of recommendations
and provision of relevant materials

During the whole
period

Tripartite councils are
established in the bulk
of regions and sectors

4. Seminar “Operation of the regional tripartite
council in the context of the development of
social dialogue in Ukraine”

23-24 November
Lutsk

Officers of tripartite
councils from 10
oblasts are trained

Use of materials prepared within the 1
phase of the Project;

5. Seminars and workshops organised jointly
with LMD-Ukraine

According to the
workplan of the
LMD-Ukraine

The ILO concept of
social dialogue is more
widely disseminated

Participation of the Project team

OTHER IMPORTANT ACTIVITIES RELATED TO ALL PROJECT O BJECTIVES

ACTIVITY DATE/PARTNER INDICATOR
1. Consultations with partner organizations coniogrformation of the Project January - PAC composed based on proposals of the tripartite
Advisory Committee (PAC) February constituents
2. Consultations with representatives of intermatiagencies and projects aiming at | January - A list of joint activities is planned
coordination of efforts in the field of harmonigatiof the national labour law with EU| February

9 DAU - Diplomatic Academy of Ukraine
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legislation and development of social dialogue
3. Participation in the UN Theme Group on “Civilcggsty Empowerment”. Regularly/ all The ILO is part of UN joint efforts to promote the

UN agencies development of civil society
4. PAC meeting devoted to examination and approfvdie Project’'s implementation | 3 March PAC took place according to schedule and apprdved {
programme for 2006 proposed draft of the implementation programme
5. Establishing a multidisciplinary group of resgrars and participants in the area of| March The group members participate as keynote speakers
labour law, industrial relations and social dialegu various events organised for tripartite constitaent
6. Consultations with representatives of the ILOj&ut “Strengthening Social Dialogue9 November Arrangement about coordination of atitisiwas made
in Ukraine”
7. Modernisation and regular administration of Bmeject web-site Whole period Users are satisfied with format and contents of the

1 national website

consultant,

Project
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2007 throug

h 31 March 2008

OUTCOME ACTIVITY DATE/PARTNER INDICATOR
1.1. 1. Consultations with the MP’s, Government ands soeial 6 February 2007 The Verkhovna Rada, the MLSP and social partne
Harmonisation | partners concerning the draft Labour Code (at #umiest of the | PCSPLY; MLSP* coordinated with the Project the plan of action
of Ukrainian Verkhovna Rada) ILO NC in Ukraine concerning the draft Labour Code adoption in 2007
labour 2. Technical consultations on the draft Labour Cafddkraine in | Kyiv, 12-15 February 2007 The tripartite constituents and Parliamentariansewe
legislation with | the Ministry of Labour and the Verkhovna Rada ofaike DIALOGUE satisfied with the technical assistance provided
international Verkhovna Rada
and EC 3. High-level meeting in the Verkhovna Rada fohtgcal 14 February 2007 Political decision was made on the remaining
standards discussion with regard to the remaining differeroetsveen the | Verkhovna Rada divergences in the draft labour Code

N

social partners concerning a number of the pronssio the draft
Labour Code

4. Working session with the Verkhovna Rada workgrooucharge
of the preparation of the draft Labour Code foisgsond reading.

15 February 2007
Verkhovna Rada

The workgroup was provided with technical advice
concerning remaining unresolved difficulties in the
draft Labour Code and the relationship between itg
Book VI (of the draft Labour Code) and the draftiLs
on social dialogue.

574

5. Presentation of the Ukrainian version of the IpGblication
“Glossary of Labour Law and Industrial Relations”

2 March 2007
FES? (cost-sharing)

Stakeholders well received the publication

6. Technical assistance to the working group talifte the draft
Labour Code and prepare the draft for the secandl?) reading in
the Parliament

April-June 2007

Members of the working group arésfiad with the
assistance provided by the Project

7. Study-visit of the Ukrainian tripartite delegatito Germany of
“Lessons of German Reforms Experience for the Reaifuy
Process in Ukraine”

123-27 September 2007
FES

8. Preparation of the electronic version of the d€shry of
Labour Law and Industrial Relations” (disseminatiba website)

August 2007

# of visits to the Project website

9. The draft Labour Code was resubmitted to the&kMarna Rada
by three individual MPs (registration #1108)

4 December 2007

10. The Parliamentary Committee on Social Policg aabour
adopted the decision to make the draft LC a bamisfdrther

18 February 2008

amendments

1 pPCSPL — Parliamentary Committee on Social Palimy Labour
2 MLSP — Ministry of Labour and Social Policy of téine
13 FES — Friedrich Ebert Stiftung (Regional Office Ukraine and Belarus)
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11. Consultations with the experts of the MinistfyLabour and
Social Policy of Ukraine, leaders of the socialtpars as well a
the representatives from the Ukrainian Parliamemtcerning the
further actions to be taken in view of having tmaftllaw on social
dialogue and the draft Labour Code adopted by thekhovna
Rada within 2008

5

January-March 2008

12. Mobilizing the Ukrainian labour law experts @éngage in the

work on the draft Labour Code

D

13. Round table in the Ukrainian Parliament on dn&ft Labour
Code and the draft Law on Social Dialogue

Kyiv, 19 March 2008

14. Attending regular working meetings organized the
Parliamentary Commissions on Social Policy and uabd
concerning the draft Labour Code

15. Preparatory work to hold the international epafhce on labou
law reform (Kyiv, 23 May 2008)

1.2. The labour
law is better

1. Translation into Ukrainian of th&.O Tool Kit for Labour
Inspectors

August-September 2007

Publication prepared aaugrdi schedule
# of visits to the Project website

enforced

2. Seminar for labour inspectors of the SLI, repn¢atives of othe
inspections concerning better efficiency of the SLI

.

October 2007
MLSP, SLI,

Strengthened cooperation between different
components of the labour inspection as well as with
the social partners on labour law enforcement

3. Preparation of the Ukrainian publication of th® Tool Kit
for Labour Inspectors (dissemination via Projectbsite)

October-December 2007

4. Consultations with the tripartite constituensfeasibility of
conducting and scope of the survey on CB and SEtipes in
transnational companies operating in Ukraine

November 2007

2.1. Sound legal
framework for
social dialogue

is prepared

1. Technical assistance to Parliamentary CommitteeSocial
Policy and Labour to prepare the draft-law on dadi@ogue to
the first parliamentary reading

January-February 2007
ILO-SRO;

DIALOGUE;

ILO NC in Ukraine

The Committee is satisfied with the quality of
materials provided

Page 39



2. Presentation of the draft-law “On Social Dialegin the 13 February 2007 The participants (Parliamentarians, Presidency,
Verkhovna Rada of Ukraine Verkhovna Rada Government, public institutions, tripartite constints
ILO-SRO; DIALOGUE and academia) were presented the draft submitted by
the Ukrainian President; the ILO Memorandum on|the
draft, the standpoints of the government and ticeakp
partners on the draft and the presentation of
relationship between this draft and the Book Viref
draft Labour Code. The round table constituted an
important step forward towards adoption of the 8o
Dialogue draft-law.

O,

3. Technical assistance to the Parliamentary Cot®endn Social | February-July 2007 Project participation (as observers) in regular
Policy and Labour to finalize the draft-law on sdcilialogue | ILO-Budapest sessions of the Parliament’s tripartite workgrourp| o
after successful first reading in the Parliamerit¢8ruary 2007) finalization of the draft-law On Social Dialogue.

Exhaustive documentation provided by the Project
was very well received and appreciated by the ILO
constituency. Following the debate, consensus was
reached on important amendments to the draft-law.

4. Seminar “Social Dialogue and the Labour Market” SEC* The importance of social dialogue in promoting the
employment growth and improving the workplace
is discussed

5. Consultations with the Ministry of Labour andctéd Policy 19-21 November 2007

of Ukraine and the Ukrainian Parliament concertinglization ILO-SRO (Budapest); ILO-

and adoption of the draft Labour Code and the diaafton HQ

social dialogue Mission of two ILO

experts
6. Tripartite seminar on the establishment in Uteaof the Wage | 22 November 2007 Ukrainian constituents are satisfied with assigtanc
Guarantee Funds provided in establishing a Wage Guarantee Fund

through the mechanisms of social dialogue

7. Providing technical assistance to the Natidmgdartite Social | June 2007-March2008
and Economic Council in undergoing the proceduraffifiating
to the International Association of Economic anai&loCouncils
and Similar Institutions

8. Participation of the CTA in the Technical Laagh\Workshop on 11 — 12 December 2007
Social Dialogue, Labour Law and Labour Administratbrganised Geneva
by DIALOGUE ILO-HQ

% SEC - State Employment Center
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9. The draft-law on social dialogue was resubmhittethe
Verkhovna Rada by three individual MPs (registratid 440)

25 January 2008

10. The Parliamentary Committee on Social Poliny bBabour
adopted the decision to make the draft-law on $dadogue a
basis for further amendments

21 February 2008

2.2. Effective
institutional
structure of
social dialogue
is created

1. Support the National Tripartite Social and EagoioCouncil

During the whole period

NTSC issuednitajor regulating acts

2. Three regional seminars for trade union leader&T'he social
dialogue in Ukraine: the role of trade unions”

Donetsk, 16-17 January
2007

Kyiv, 26-28 February 2007
Kharkiv, 25-26 March
2008

Confederation of Free
Trade Unions of Ukraine;
FES

4

Participants well received the presentations and
materials provided by the Project

3. Regional tripartite seminar “Operation of thgiomal tripartite
council in the context of the development of sodallogue in
Ukraine”

Slavyanogorsk,
29-30 March 2007

Some 60 officers of regional tripartite councilsrir 9
Eastern and Southern oblasts are trained.

4. Tripartite seminar “Social Dialogue: Flexicurity the Labourn
Market”

Kyiv, 24-25 April 2007
ILO-ITC in Turin
ILO NC in Ukraine

Within this seminar the Project sponsored a session

“In search of the Ukrainian model of social dialeg
The ILO’s contribution”. The discussion focused
the analysis of the status of social dialogue
Ukraine, the successes and difficulties in
development of social dialogue legal backup
institutional structures, etc. This debate alsqpée
link the international experience of flexicuritydathe
Ukrainian context.

on

in
the
and

5. Preparation of the round table on “Institutidretion of Social
Dialogue”

May-June 2007

ILO-SRO in Budapest
Economic and Social
Council of France and the
French Embassy in

Ukraine
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6. Preparation of publications in Ukrainian on ti@ench
experience of social dialogue:
- Consolidating the social dialogue;
- The Social and Economic Council of the Republig
France.

May-June 2007

of

Publications (disseminated during rbend table
“Institutionalization of Social Dialogue”) provide
detailed information about
functioning of the French CVES.

o

the structure and

7. Round table “Institutionalization of Social Doglue”

Kyiv, 26 June 2007
French ESC
French Embassy in
Ukraine

Ukrainian tripartite constituents were satisfiedthn
exposure of French experience of institutionalisa
of social dialogue

’

8. Visit of the representative from the Economicd aBocial
Council of France (ESC) to the Ukrainian NTSEC

Kyiv, 25-27 June 2007
French ESC

Bilateral contacts were established between Fré
ESC and the Ukrainian NTSEC.

xnch

French Embassy in Agreement was reached about organizing within|the
Ukraine Project of the study-visit of the Ukrainian tripgtet
group to the French ESC and the European Econpmic
and Social Committee in October 2007.
9. Preparation of the information booklet on theid¢@l Tripartite | August 2007
Social and Economic Council
10. Preparation of the study-visit of the Ukrainigpartite August-October 2007 The leaders of tripartite constituents are satisfigh
delegation to the Economic and Social Council imn€e and the | ILO-SRO (Budapest) both with substance and form of the visit
European Economic and Social Committee in Belgiomet the The Embassy of France ir
Ukrainian tripartite constituents exposed to theneh and EU Ukraine
practice of social dialogue and the functioningthef ESC and ESC™ EESC®
EESC (Paris-Brussels, 21 — 26 October 2007)
11. Study-visit of the Ukrainian tripartite deleigatto the ESC and 21 — 26 October 2007 1. Tripartite constituents draw a set of follow-up
EESC Paris-Brussels action upon the visit.
ILO-SRO in Budapest 2. The bilateral cooperation between the ESC, EESC

French Embassy in
Ukraine
ESC, EESC

and NTSEC is established

12. Follow-up to the study-visit of the Ukrainiatmipartite
delegation to the French and European institutiofissocial
dialogue:

a. Preparation and facilitation of the meeting betw

c&lyiv, 15 February 2008

The creation of institutionalized forms of cooparat

between the European Economic and Social

15 ESC - Economic and Social Council (of France)
8 EESC - European Economic and Social Committee
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shaping the French input to the Project

Association of the Economic and Social
Similar Institutions (AICESIS).

C. Assistance provided to the NTSEC in prepara
of the request for the membership in the Intermatio

Mr. Filip Hamro-Drotz (European Economic and Social
Committee) and leaders of the Ukrainian NTSEC;

b. Consultations with the French Embassy and
French GIP (Grouppement Intérét Public) held inwiaf

on

Councils and

tkgiv, 18 February 2008

Committee and the Ukrainian NTSEC is being
considered

The French GIP considers the possible launch of t
Project on creating a system labour inspectorsibgi

he

OTHER IMPORTANT ACTIVITIES RELATED TO ALL PROJECT O BJECTIVES

ACTIVITY

DATE/PARTNER

INDICATOR

1. Preparation of the Project Progress Reportddinor covering the
period of January through December 2006

January 2007

The Report was prepared and sent out on time

2. Consultations with partner organizations witthia preparatory work
towards the Project Advisory Committee (PAC)

January-February 2007

PAC composed based on piepifghe tripartite constituents

3. Collection and consideration of proposals framjétt stakeholders
concerning the workplan for 2007

January 2007

The proposals received from the stddets are integrated into
Project workplan for 2007

4. Consultations with representatives of intermatl@gencies and
projects aiming at coordination of efforts in theld of harmonisation of
the national labour law with EU legislation and elepment of social
dialogue

January-February 2007

A list of joint activities is planned

5. Facilitation of the Independent Evaluation Migsto Ukraine making
the evaluation of overall ILO activities for 200006

12— 23 February 2007
ILO NC in Ukraine

Project stakeholders were interviewed by the eatesmaluator
and gave their visions on the Project

6. International conference “Decent Work for Yoytbtganized by the
ICTU within the TACIS Project “Protection of youngorkers through
mechanisms of social partnership”

Kyiv,

20-21 March 2007
International
Confederation of Trade
Unions

ILO Decent Work agenda was disseminated among ytadg
union activists

7. PAC meeting devoted to examination and approfvéie project’s
implementation programme for 2007

Kyiv, 26 April 2007

PAC took place according to schedule and apprdved t
proposed draft-workplan. There was a general satish with
and high appraisal of the work done so far and dvafkplan
proposed for the rest of the year 2007 compiletherbasis of
stakeholders' proposals.

8. Participation in the press-conference devotdetedaunch of the ILO

12 May 2007
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Global Report on discrimination

9. Administration of the Project web-site

Wholeipdr

Users are satisfied with format and contents ofabbsite

10. Participation in the UN Theme Group ofCivil

Empowerment”

Society

The whole period

-contribution to the drafting of the laDn Free Legal
Aid”;
- preparation of comments to the draft-la@n Public
Associations}
- participation in regular Theme Group meetings;
- participation in the semindfTheoretical and practical
aspects of civil society in Ukraingirepared by the Proje
with the Institute of Political Sciences.

11. Preparation of the Project extension propastie Donor.

August — October 2007

In view of preparing proposals for the next phat¢he Project

preliminary consultations were held with tripartitenstituents
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List of Meetings and Interviews

Annex 3

W

Date Name Organization Individual/Grou
p/Phone
Interview
July 5 Mr. Sergiy Savchuk The Project Manager iawi Individual
interview
July10 | Vasyl Khara Committee on Social Policy and Labour Group interview
Galyna Kolosuk
July 13 | Mr. Stanislaw Cieniuch The former CTA of the Project Phone interview
July 14 | Stefan Chrobot Phone interview
July 14 | Youcef Ghellab Project Technical Back staggp Geneva Phone interview
July 15 | Mykhaylo Volynets Confederation of Free Trade Unions of Ukraing Group interview
Vira Sheludko
Nataliya Levutska
July 15 | Mark Levin Director of ILO subregional aféi in Budapest Phone interview
July 15 | Oleksiy Confederation of Employers of Ukraine Group interview
Miroshnychenko
Rodion Kolyshko
July 15 | Christian Yarnell Embassy of the United States in Ukraine Group interview
Valentyna Syza
July 15 | Angelika Muller ILO Geneva Phone intervieyw
July 16 | Vasyl Kostrytsya ILO Coordinator in Kiev diridual
interview
July 16 | Volodymyr Stupak Ministry of Labour and Social Policy of Ukraine| Group interview
Iryna Tubelets
July 16 | Vasyl Nadraga Federation of Employers of Ukraine Group interview
Iryna Lysenko
Rostyslav Kurynko
July 16 | Vyacheslav Bykovets | All-Ukrainian Association of Employers Group interview
Yuriy Lozovskiy
July 17 | Volodymyr Los’ Labour Inspection Group interview
Tetyana Oliynyk
July 17 | Svetla Shekerjieva ILO Budapest
July 20 | Nadiya Zarko National Tripartite EconomideSocial Council Individual
interview
July 20 | Vasyl Andriyko Friedrich Ebert Stiftung inttiual
interview
July 20 | Claire Boichot Gide Louarette Nouel Individual
(EBA member) interview
July 20 | Grygoriy Osoviy Federation of Trade Unions of Ukraine Group interview
Vasyl Shylov
Olga Vasyanovich
Vitaliy Pugach
Nina Solomatina
Valentyn Pudynych
July 21 | Viktor Ivankevych Deputy Minister, Ministof Labour and Social | Individual
Policy of Ukraine interview
July 21 | Gulbarshyn Chepurko|  Analytical Centre Indiial
interview
July 22 | Oleksander Dzhulyk All-Ukrainian Assooiatiof Workers’ Solidarity | Phone interview
July 22 | Mykhylo Papiyev Ex-Minister of Labour andc&l Policy of Individual
Ukraine, Committee on Social Policy and Labouinterview
July 22 | Anne Knowles ILO Budapest Phone intervie
August | Petra Hippmann Federal Ministry for Economic Caagtien and | Phone interview
25 Development, Germany
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