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Executive Summary

Summary of Findings and Conclusions

The project Strengthening and Improving Labour Relations in tEaSmor
(SIMPLAR) was funded by the U.S. Department of Labweith a grant of
USD756,170. The project was implemented by thermattional Labour Organization
(ILO) through an umbrella cooperative agreementgiesl to help countries realize
the principles of the ILO’s Declaration on FundamaérPrinciples and Rights at
Work. Commencing on 1 January 2002, SIMPLAR wasgiesl to run over an 18
month period. Events resulted in the project bangpended between July 2003 and
January 2004The project officially ended on March 31, 2006.

SIMPLAR partially achieved its development objeetiof contributing to Timor-
Leste’s social and economic progress through ttebkshment and operation of an
effective labour relations system. Two of the pcoge four sub-objectives were
realised, in whole. These include strengtheningleyep and trade union groups and
contributing to regulations and the formation o thabour Relations and Minimum
Wage Boards (policy and legislation). SIMPLAR’s effjves in relation to the
creation of an arbitration system and dispute tegwl system were partially realised.
The project had no overall gender strategy. Wholees legislative initiatives appear
to be gender-sensitive, a strategy was not us#tkitraining programme.

The ILO is respected by the three social partne@mor-Leste. All stated they value
collaboration with the ILO, and their hope thawitl continue after SIMPLAR. The

point was re-enforced during a brief meeting wikle tMinister of Labour, who

concluded SIMPLAR’s support has been importanh®formation and operation of
the labour ministry. The ILO, therefore, retainkigh level of trust and credibility, in
part because of the quality of programming in oHreas.

Coming to a quantifiable determination on SIMPLARigpact was hampered by the
lack of systematic monitoring and analysis duringjgct implementation. Due to the
size of the project, the ILO and USDOL decided toanvest funds in a performance
monitoring plan. In addition, government and sopattners had limited capacity to
collect data against the indicators. However, magpooject outputs related to
legislation, capacity development and technicalistemsce were delivered. The
outputs responded directly to the requests ohadle social partners and were of high
quality. Of note, SIMPLAR made substantive conttibs to at least eight legislative
initiatives, including revision to the labour cod&aining activities were tied to the
development of priority legislation and the capaat social partners. Under stable
political conditions with growth in the formal ecamy, these outcomes would have a
significant and lasting impact on Timor-Leste’sdabrelations systems.

SIMPLAR provided important concepts, vocabulary amhlysis on which those

relationships have functioned. While difficult taantify, the concept of tri-partite

labour relations helped the three partners idemifgntives for collaboration and the
rewards to be gained. Informants did not explicitigke a statement in this regard.
Rather, it was apparent through their interactiolsing the interview process.

SIMPLAR and the ILO, therefore, have made a couatiim to changing the

perceptions and mental models behind the behawiopnoject stakeholders.
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Factors in the project environment undermined SIMRIs impact. The three tri-
partite labour boards were formed in 2005 but &lenst fully operational, with the
exception of the Minimum Wages Board which has seteral times. There is no
consensus within the Council of Ministers on theaapt of tri-partite labour relations
or what role the boards will play. SIMPLAR’s legitive and training activities,
therefore, have not achieved their potential. Tdraes problem led to the suspension
of SIMPLAR between 2003 and 2004, during which tinie project lost its
momentum and capacity development activities weattetl. In the absence of
SIMPLAR, the ILO had reduced capacity to be an adtw@for tri-partitism.

The situation in Timor-Leste affected the validdal SIMPLAR’s assumptions and
objectives. However, the project did not have thalgical framework or flexibility
to respond. While the ILO responded in good fattUNTAET’s 2001, the original
analysis did not include a clear assessment ofhehehe proper enabling conditions
existed. SIMPLAR was designed as a project for @am@ntation under “normal”
development conditions rather than a post-condietironment. Neither the USDOL
nor the ILO had specific programme criteria for poenflict situations. Accordingly,
no special consideration was given to the fragibfythe situation, or a realistic
timeframe for building up the capacity of the thiseeial partners. The 2003 Mid-
Term Evaluation presented its findings within olijges and methodology established
in the original project. However, it did not askiliese were still valid or whether an
alternative approach was needed.

In this context, SIMPLAR overestimated the shortdiedemand for industrial

relations policy and structure, and the capacity pnorities of social partners. In a
subsistence agriculture economy with only a smalingl sector, there were few
actors requesting that the Government make projgetctives an immediate priority.
Rather, the Government’'s short-term focus has been security, capacity

development, rural development and livelihood ¢omatThe Government has also
managed competing priorities coming from Timoreseiety and the donors, with
only limited human and financial capacity. Only 2005/06, with progress on
consolidating state institutions and the prospdabilorevenues to support national
development objectives, did the Government appesdyr for a more concerted effort
on labour law and industrial relations. It was redlitic to believe, therefore, that 18
months would be sufficient to achieve project obyes.

Summary of Recommendations

1. Post-conflict projects should be supported by arclgolicy framework and
programme criteria that respond to the unique dmrd in those environments.
Projects should take a medium-term approach, aogv dbr the scaling up of
activities and funding as the capacity of sociattnpex expands, along with
demand for project services.

2. Project design should begin with a situation ang)yteading to an explicit
statement of assumptions about the project enviemmAssumptions should be
tested and validated on a regular basis as péned?erformance Monitoring Plan,
ensuring they remain valid. Where monitoring codelithere have been changes
in the programme environment, programmes need l&éhebility to reposition
activities.
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3. Financial and programme administration should b&atd within one
project/management structure. That structure shbelds close to the point of
service delivery as possible, to ensure that regsuaire available to programmers
in a timely manner.

4. Capacity development initiatives in post-confliovgonments should be based on
a long-term programme commitment and strategy.tithe frame should reflect a
realistic assessment of social partner’'s abilitystale up their capacity, and
ensure sustained engagement over that periodrdptems in the sequencing of
programme delivery should be avoided, allowingdaritical mass of knowledge
and skill to be developed gradually.

5. The ILO must strengthen its process for recruitnamt selection of international
experts for placement with national social partn€are should be taken to ensure
that candidates have both the professional skil aptitude to contribute in a
difficult field posting. The ILO must monitor theegormance of posted experts,
and intervene to resolve problems as they arise.

6. Projects must have a clear performance monitorirajeg)y. Particular attention
should be paid to the systematic monitoring andectbn of data against
performance indicators. Those indicators shoultddseed on a realistic assessment
of the capacity of the project and social partrtergather data. Training events
should always be followed by participant evaluagion
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1. Introduction

The Strengthening and Improving Labor Relations in EEstor (SIMPLAR) project
was funded by the U.S. Department of Labor (USD®@ith a grant of USD756,170.
The project was implemented by the InternationdddreOrganization (ILO) through
an umbrella cooperative agreement with USDOL desigio help countries realize
the principles of the ILO’s Declaration on FundamaérPrinciples and Rights at
Work. The original cooperating agency was the Uhitdations Transitional
Authority’s Division of Labour and Social Servicégesponsibility was transferred to
the Timorese Government after independence.

Commencing on 1 January 2002, SIMPLAR was desigaadn over an 18 month
period. Events resulted in the project being sudeérbetween July 2003 and January
2004.The project officially ended on March 31, 2006. dladuration of the project
was four years and three months, of which the adjper@ period was approximately
32 months.

SIMPLAR’s Development Objective was “to contribute East Timor’'s social and
economic progress through the establishment andabpe of an effective labour
relations system, including workable arrangemeotstie prevention and resolution
of disputes”. By the end of the project, SIMPLARsaa establish “a labour relations
policy and legal framework including arrangememtstfipartite consultation will be

established, agreed and operational; and a labsputé resolution system will be
established, agreed and operational, including ngements for conciliation,

arbitration and adjudication” (ILO 2001).

The project, therefore, had two Immediate Objestivath performance indicators
identified for each:

Immediate Objective One: A gender-sensitive labmlations policy and legal
framework established and operating

= Trade unions and employer organizations formed gpetational and labour
relations improved at the enterprise level.

= Regulations on (a) employment and labour admiristrta(b) termination of
employment and (c) minimum wage fixing implemenged National Labour
Board which is created under (a) and referred {@)rand (c) operational.

Immediate ObjectiveTwd@ Labour dispute resolution system operating eiVety

= A dispute prevention and resolution strategy preghaincluding institutional
framework, and regulation on labour relations openal.

= Conciliation, arbitration and adjudication systeoperational and statistics on
labour disputes available (ILO 2001: 9-10).

1.1 Purpose of the Final Evaluation
The objectives of the SIMPLAR Final Evaluation wenglined in Section VI of the
Terms of Reference (Annex A). The evaluation inelligix elements:

1. Evaluate the validity of the project methodologyl approach.
a. Ascertain if impact statements articulated in thrat8gic Framework were
achieved.
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b. Evaluate the quality and impact of project acteston participants.
Evaluate employer and worker understanding of itvéaigelations.
Evaluate stakeholder (all individuals and orgamiret involved in the
project) understanding and capacity to addresssinidiirelations at the
workplace through workshops and TA.

e. Evaluate the tripartite approach in the contexhefcountry
Assess the project implementation (schedule, déietsyiand materials).
Evaluate the current management performance eféewss of the project, which
include staffing responsibilities and communicasi¢t O, CTA, and key
personnel).
4. Evaluate the project’s sustainability plan.
5. Assess the effectiveness of the project performarmatoring sustainability plan.
6. Assess level of stakeholder commitment to the ptoje

Qo

w N

1.2 Methodology

David Gairdner, a Partner with Scanteam based do, ®&rway, served as the
Independent Evaluator. He was accompanied duriadi¢hd mission to Timor-Leste

by Christianus Panjaitan, Programme Officer frome tinternational Labour

Organisation office in Jakarta, Indonesia. Mr. Rdaap has been responsible for
backstopping the final implementation of the prajec

The evaluation used the methodology outlined inti&ecVIl of the Terms of
Reference (Annex A):

A document review was conducted over three days prior to the fieldsmon. The
documents provided by the ILO included:

= The original 2001 Project Document, which includdse Performance
Monitoring Plan (PMP) matrix of Objectives, Outpatsd Indicators

= The 2003 mid-term evaluation report (Fraser 2003)
= Quarterly project reports

= Training Materials

= Trip Reports

=  Work plans

While in Timor-Leste, the Evaluator requested addél documentation related to
both the SIMPLAR project and the country situati®articularly useful was labour
market data provided by Eoghan Walsh, ILO Managénmeformation Systems
Expert (Dili). A complete list of documents is inded as Annex C.

A pre-mission conference call was held on Friday, 21 April 2006 articipating was
David Gairdner (Independent Evaluator), Wael Isbaclinical Cooperation Officer
with the InFocus Programme on Promoting the DetitaralLO Geneva), Kristin
Lantz and Jona La{United States Department of Labor). The meetingeresd
objectives and itinerary for the field mission.

The field mission to East Timor took place from 24 to 28 April 2006he
Independent Evaluator met with 21 informants fréma Government of Timor Leste,
ILO field staff and the World Bank, as well as:

= Workers and employers who have received the trgifiom the project
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= Members of the National Tripartite Committee, tha&bbur Relations Board
and the Arbitration Board.

= Employer groups, unions and Government departmgvas have received
training.

= Ministry of Labour and Community Reinsertion ofei8 who have

collaborated with the ILO in the development ofisggfion, regulations and

policy.
The Evaluator often met with training beneficiariasa context that had a different
focus. For example, members of the Labour RelatiBoard and the Arbitration
Board had all participated in training activitiésowever, discussion focused on the
work of the boards and did not touch on their eigmee as beneficiaries. While in
Dili, the Evaluator requested a meeting with a ®gwoup of beneficiaries. However,
time did not permit one to be organised.

The Independent Evaluator made a presentation of initial findings to ILO staff
and representatives of the Ministry of Labour amel tinion movement in Dili on 28
April 2006. The debriefing had two objectives; qiyatontrol (addressing any factual
errors or omissions) and improving the substantjueality of the report through
discussion of initial findings with stakeholderdiel'debriefing note was circulated to
participants, and made available to the ILO andi8®OL.

Post-mission interviews were held by telephone with the USDOL in Washington
There was a post-mission telephone interview withnJRyan, SIMPLAR’s former
Chief Technical Advisor (CTA). The first draft wesviewed for comment by the ILO
Geneva, representatives of the USDOL and John Ryan.

The Terms of Reference do not include any providmmconsidering the post-
conflict environment into which the SIMPLAR project was implemented. Hwer,
post-conflict dynamics were a critical element efifeg both implementation and
outcomes. To compensate, the Evaluator considenether the project:

» Addressed the particular needs of post-conflictdritreste.
» Was based on assumptions that were correct.

1.3 Structure of the Report
The scope of the evaluation is outlined in Sectibrof the Terms of Reference. The
report is structured in response to five questions:

=  Were the project’s strategic framework and methogiplppropriate?

= Was the project implemented as planned? Assesschagges and their
impact.

= Did the project achieve its objectives? What wée dutcomes (impact)? In
reviewing SIMPLAR'’s impact, the Evaluator considgthe following:

0 Ascertain if impact statements articulated in thet8gic Framework
were achieved.

o Evaluate the quality and impact of project acteston participants.

o Evaluate employer and worker understanding of itrcalselations.
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o Evaluate stakeholder (all individuals and orgamares involved in the
project) understanding and capacity to addresssinidiirelations at
the workplace through workshops and technical &sxgis.

o Evaluate the tripartite approach in the contexhefcountry

= Did the project have an effective sustainabilitgmit

o Can the outcomes be sustained once the projectripleted?
o What is the level of Stakeholder commitment?

= Did the project have an effective performance narmig plan?

1.4 Acknowledgements and Disclaimers

The Independent Evaluator received the full codpmraand support of informants,
including ILO staff in Timor-Leste and Jakarta. &l cases, informants gave
generously of their time and engaged the discussioa frank and constructive
manner. The Evaluator interpreted this as an itidicaof SIMPLAR'’s importance to
stakeholders, and their desire to both continuenagakie improvements.

Christianus PanjaitarfProgramme Officer, Jakarta) provided support tohbime
substantive content and logistics in Dili. Alan Boun (ILO Director, Indonesia) gave
two extended interviews and provided key insiglitdanda Buter (ILO Vocational
Training Expert, Dili) helped coordinate activitiesxd shared her knowledge on
Timor-Leste, along with other ILO team members iii. lEoghan Walsh provided
labour market data, and showed great patiencearefiplanation. John Ryan gave
generously of his time for telephone conversatems a follow up email.

It must be noted that ILO staff in Dili providedpgport to the Final Evaluation at the
same time as tensions were building towards renexadnce. It did not become
apparent how serious the situation was until haitsr the mission left Dili. The
Evaluator observed both the dedication of ILO sgaftl the stress and risk that the
programme environment places on individuals. Theesatatement could be made of
Timorese informants. In this regard, the contritof ILO staff and others is all the
more respected and appreciated.

Notwithstanding the high quality of inputs receiyetie Independent Evaluator
assumes sole responsibility for the contents ofrép@rt and any errors or omissions
that it may contain.
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2. Findings and Conclusions

2.1 Question One: Were the project’s strategic fr amework
and methodology appropriate?

The Final Evaluation did not have an opportunitgémduct a full situation analysis.
Rather, it considered general trends in the progestronment, as they existed in
2001 and evolved during the project’'s implementatibhe sources were informants,
project documentation and data generated by thee@ment and donor community.
To determine the relevance of the project, the &atakr compared project
assumptions, objectives and methodology againsettrends.

The SIMPLAR project design was based on seven gssoms, stated or implied.
These were not explicitly defined, leaving the Enadbr to paraphrase the following
from the 2001 project document:

= Timor-Leste is emerging from an extended periodiiofent conflict, which
destroyed the infrastructures of governance, ecandevelopment and social
interaction. Strengthening the institutions of gonamce and Timor-Leste’s
legislative framework are first order priorities.

= The United Nations East Timor Transitional Admirasion (UNTAET) will
hand over to a new Timorese government followingctbns in 2001. A
Secretary of State for Labour and Solidarity (S®ll) be established.

= The private sector will gradually expand and be paciple source of
economic growth and job creation. As more peopid formal employment,
the number of labour disputes will also increase.

= Timor’s existing labour relations system is rudirtay. A priority for the ILO
is to work with all three social partners to esttbbn effective labor relations
system, including workable arrangements for thergamdon and resolution of
disputes.

= The absence of a labour relations system will planés on economic and
labour market growth.

= The work of establishing a labour relations systam be completed over an
18 month period.

= All social partners, particularly the Government Timor-Leste, have the
means and are willing and able to meet their pt@gemmitments.

2.1.1 Situation Analysis

Timor-Leste has passed through the humanitariasiscaf the post-independence
period and entered what the Government describ@s“akort-term phase of fragile
and uncertain development” (NDP 2003: para 8). Hwaluator witnessed the

! Assumptions are the conclusions of an analyticatgss. They describe the major factors that shape
the environment in which a programme will be impésrted. Assumptions, therefore, are the basis for
programme development. In a dynamic context, thalitya of an assumption can be expected to
change with time. The six assumptions are paraptiriiem project documents.

Draft Report V 1.1 Page 11



Scanteam:
Final Evaluation of Strengthening and Improving Labour Relationsin East Timor

challenges facing Timorese society in demonstratithat were ongoing during the
mission. Five persons were killed and 45 housesdlin Dili during protests against
the government’s dismissal of 600 soldiers. In tbkowing days, over 20,000
persons fled Dili on the strength of rumours thegt dismissed soldiers would launch
another attack.Conflict within state security institutions andaterioration in their
ability to enforce the rule of law appeared to Ibeating an opportunity for other
kinds of violence; common crime, conflict betweenth gangs, revenge killings and
politically motivated attacks. Tensions from pasnbfticts, therefore, are still present
and influence the project environmént.

Timor-Leste became an independent country on 20 R0&®2. UNTAET transferred
power to an elected Timorese government, and thieedNations Mission of Support
to East Timor (UNMISET) was establishé€Current tensions notwithstanding, the
Government is operational and most of the instngicalled for in the Constitution
have been established, including a Ministry of La¥oThe Government's priorities,
as outlined in the 2003 National Development PMDR) are poverty reduction and
economic growth with equality. To reach these gadle government will focus on
strengthening its own capabilities, enabling ingiins and legislation. The private
sector will be the engine of both economic growtid gob creation, with the
government providing stimulus, physical infrasturet social programmes and a
stable legal framework (NDP 2003).

Despite important gains in the area of governahoeor-Leste’s human development
indicators (HDI) are the lowest in the ASEAN regfofhe HDI has improved

modestly in the areas of education and health (URD®6: 1-2). However, poverty

indicators show the situation has actually detatemt since independence (UNDP
2006; 1-5). While Gross National Income (GNI) hasreased with the onset of
production in the petroleum sector, non-petrolewowth is modest. Gross Domestic
Product (GDP) growth outside of the petroleum gseatas only 0.4 percent in 2004
and 1.8 percent in 2005. This follows a contracbbsix percent GDP in 2003 on the

2 Jakarta Post, Thousands flee Dili amid unrest rusyd6 May 2006.

% The official account of political violence occurg between 1974 and 1999 is foundCimega! Report
of the Commission for Reception, Truth and Recaticih in East Timor(CAVR 2006). The
Commission estimated that 102,800 Timorese wefedkih political violence during the period of its
mandate (CAVR 2006: 44). 84,200 were non-combat#imis died of starvation or illness. The
Commission also observed a pattern of systematéntien, torture and rape (CAVR 2006: 45-47).

*Information on UNTAET is posted &ttp://www.un.org/peace/etimor/etimor.hemd UNMISET at
http://www.un.org/Depts/dpko/missions/unmiset/indgml. UNMISET concluded its mandate on 20
May 2005. It was replaced by the UN Office in Tmieste (UNOTIL) with a mandate to support the
development of critical State institutions
http://www.un.org/apps/news/story.asp?NewsID=14332&imor&Crl=leste

® The Ministry was upgrade from a secretariat in®200

® Timor-Leste ranked at 140 out of 159 countriesha 2006 UNDP Human Development Index,
http://hdr.undp.org/reports/global/2005/pdf/HDROD kb df

" Timor's adult literacy rate was 50.1 percent irD20and average life expectancy was 55.5 years.
Weak data means that information on some MDG indisais not available. The UNDP reports
important gains in the areas of school enrolmarfgnt mortality and the extension of health care
services. However, these are not sufficient to Pimhor-Leste on track to achieve Millennium
Development Goal (MDG) targets (UNDP 2006).
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closure of UNTAET in 2002 and drawing down of imational donor assistance
(IMF 2005: 5; World Bank 2006).

Nor has the Timorese economy recovered from thep8fent contraction it
experienced after the 1999 referendum and ensuadgnee (IMF 2005: para 1). Per
capital income declined from USD 450 in 2001 to US&% in 2004 (WB 2006: 2)
representing a 70 percent decline from 1999 lefle3 2006: 4). Forty percent of the
population earns less than USD 0.55 a day, andnsidered to live below the
poverty level. Low economic growth contrasts widlpid population growth, which at
over three percent is the highest in the world (VEBO6: 11). Facing this
contradiction, the UNDP estimates that achievinglapercent reduction in poverty
would require annual growth GDP growth of four @e; well above current levels
(UNDP 2006: 4).

Timor-Leste has only a nascent economy. There faxg thdustrial opportunities for
growth or employment, demand on all governmentuess far exceeds the ability to
supply and questions of trade, investment and dareelations remain unresolved”
(NDP 2003: para 8). A 2005 market survey done ler H.O’s Skills Training for
Gainful Employment Programme (STAGE) provides meeent detail. It found little
formal sector activity, and that new enterpriseagl@vere formed in the logic of an
agricultural society in which food security is the@mary concern (ILO et al. 2005: 2).
The creation of a formal sector and facilitating tmigration of workers into that
sector is part of the Government’s poverty reducttyategy.

Sector 2001 (Suku Survey) 2004 (Census)
Agriculture 82% 70%
Industry 4% 2%
Services 14% 28%

Table One: Employment by Sector (ILO 2006a)

Table One presents employment by sector, using amatipe information from 2001
and 2004. The data shows a decline in industrythAtsame time, there has been a
gradual shift between out of agriculture into tleevice sector. However, the large
majority of economically active persons are engagesubsistence agriculture. The
sector is unproductive and accounts for only al2@upercent of Timor-Leste’'s GDP
(UNDP 2006: 3). Farmers are constrained by the lagkits, credit, machinery,
transport and access to markets and secure titltndio land. Accordingly, the
Government (NDP 2003: para 48-55) and the donomuamity both (UNDP 2006)
identify an integrated rural development strategy among Timor-Leste’s top
development priorities.

Unemployment in the urban areas is high. Whilerthgonal average is estimated at
8.5 percent, unemployment in Dili is 23 percent,figmm 21 percent in 2001. Youth
unemployment in Dili is at 40 percent, althouglstihows five percent decline from
2001 (World Bank 2006: 5). Unemployment figures trhesviewed in the context of

8 The UNDP HDI sets the poverty level at USDO0.55 pagital per day, using 2001 data. Income
poverty is twice as high in rural areas than urlaas, with Dili registering the lowest income pye
rates (UNDP 2006: 2).
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Timor-Leste’s demographics. The population is iasnmegly urban and young, with
50 percent being under 15 years of age.

The IMF and the Government estimate that 20,008goer will be entering the job
market on an annual basis, with seven percent GiRtly required to create a
sufficient number of jobs (IMF 2005: 10). The treéndther shows migration of young
people to urban areas, particularly among malet, Bili’'s population increasing 40
percent growth between 2001 and 2004 (ILO 2808)ith a growing number of
young people entering the workforce and the stagneconomy unable to
accomrrfccj)date them, youth employment is both a pyi@nd a potential source of
conflict.

The Government intends to stimulate economic deweént through infrastructure
and public works, using petroleum revenues and dfumals and technical assistance.
Timor-Leste has shown a fiscal surplus since thgebwof oil production in 2004.
Revenues were estimated at USD 300 million in F\&2@Mhd are projected to rise to
over USD 1 billion by FY2008 (World Bank 2006: 1Their importance is shown by
the fact that Petroleum revenues accounted for tgsaaf 80 percent of the FY 2005
budget (IMF 2005: Table 16). Timor's new Petrolebond, created under legislation
in 2005, links the expenditure of resource reventmsnational development
objectives. Timor’s budget for FY2005 was USD 80lion, grew to USD130 million
in FY 2006 and is projected by the Government @cheUSD 217 million in FY
2007. At the same time, the donor community coradudhat “FY06 budget
allocations indicate a strong pro-poor focus”. Thiwo percent of the budget went to
health and education, where there was been an vaprent in both the quality of
services and access in rural areas (World Bank:200&2).

The budget is characterised by significant new maee inflows and slower

expenditures, with budget execution estimated atp&Bcent in FY2005. The

Government is constrained in all areas by limiteghacity, both institutional and

human. While showing gradual improvement, the sibmawill not be resolved in the

near future. Building capacity across the goverrtmérerefore, is critical and a
Government priority (NDP 2003: para 17). This isgeerm, if not generational

process will show only gradual progress. The Gawemt has created a Capacity
Development Coordination Unit (CDCU) in 2004 toiligate donor activity.

As noted, the Government’s development strategeseadbn the private sector for
growth and job creation. In the non-petroleum seatwost of this is projected to
occur in small and medium enterprises. There has Ipeogress in establishing the
legal/institutional framework for private sector damabour market development.
However, these remain weak and constitute anotireg term priority (NDP 2003:

41). The Government is also committed to build egmmeneurial, technical and
vocational skills (NDP 2003: para 21) the educatimal health systems to support

° The ILO notes several factors contributing to rafigm,

19 International experience is that post-conflict mimies are more likely to fall back into violence
within 10 years than develop stable governmentssacitties. Frustrated unemployed young males in
urban areas are often a key actor in the renewdigbfing. They are prone to being recruited by
protagonists to the previous conflict. Also, viadencreates opportunity for common and organized
crime, gang activity. Unemployed youth may entersthactivities when post-conflict societies do not
provide other options. Violence can be seen asm & livelihood or income generation.
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development of human capital (NDP 2003: para 22#&8) physical infrastructure
(para 24) and judicial system (NDP 2003: para 26).

2.1.2 Findings

Timor-Leste was a high risk programme environmenR001. It remains such in

2006, despite the strengthening of governancetuistns and improvements in some
human development indicators. The potential foterioe still exists and affects the
programme environment. Divisions between factionthiw the Government are a
concern, and reflected in current dispute over dlsnissal of soldiers from one
geographic region of Timor. Perhaps more serioy®isntial for violence that exists
within the growing number of unemployed youth itam areas. Their expectations
can not be met without the creation of significaetv employment or livelihood

opportunities.

The project follows the standard elements of goeslgh. The ILO responded in good
faith to a request from UN transitional adminigtvat The request was based on the
findings of a High Level Multidisciplinary Missioto Timor-Leste, which identified
priority areas for ILO technical assistance (ILOD20M It had clearly stated support
from the new Timorese Government after transiti®roject design includes a clear
logical framework and performance matrix with iratars. The implementation
strategy was inclusive of major stakeholders andamaovision for monitoring and
evaluation, although the ILO and USDOL subsequemidyle a decision not to invest
in developing the performance monitoring plan. Nlweo means of data tracking were
developed.

The project correctly anticipated the 2002 traositio a new Timorese government,
and the formation of a labour secretariat, whicls wpgrade to a ministry in 2005.
The objectives of creating an integrated legistat@and institutional framework for
private sector development, employment creation labdur relations were stated
priorities for both the Government and donor comityurThey appeared in the 2003
National Development Plan, the 2005 consultatioith donors (World Bank 2006)
and have been reinforced throughout SIMPLAR’s immatation with ongoing
dialogue between the ILO and the Government. Ingpoigteps have been taken in all
these areas during the past four years.

Post-conflict dynamics within the project envirommhéave played a role in shaping
the implementation and outcomes. In respondinghto request of the transitional
administration, the ILO does not appear to haveduoted a situation analysis to
determine whether basic enabling conditions existéa former CTA indicated that
the ILO had “a limited understanding of the reality the ground”, particularly as
these related to political dynamics within the Tiese governmerit. Neither the
USDOL nor the ILO had a specific policy framework grogramme criteria for
working in post-conflict environments.

As a result, SIMPLAR was designed as a policy/capatevelopment project for
implementation in a “normal” development contexin@dng the consequences, the
project:

™ The mission took place 26 February to 3 March 2G0@ identified the two priority areas that
became SIMPLAR’s immediate objectives.

12 Telephone interview with John Ryan, 15 June 2006.
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= Does not appear to have given special consideratiothe fragility of the
situation in Timor-Leste, and the effect that tleairtry’s legacy of violence
would have on implementation.

= OQver-estimated how realistic it would be to create industrial relations
framework, in this context over such a short peribge objective of creating
an industrial relations framework would have beginoistic even under
stable conditions with a strong Government andas@artners.

= Underestimated how long it would take to build iy tcapacity of social
partners. The HDI information suggests this israléerm activity. However,
the project made assumptions about the abilityllafheee social partners to
meet their project commitments that were ambiti@um] did not reflect true
capacity. This includes assumptions that the pestaederstood the nature of
the task, the concepts on which it was founded #rad achieving the
objectives was a priority when balanced againstrolemands.

= Overestimated the short-term demand for industredations policy and
structure coming from Timorese society. The econadmystill based on
subsistence agricultural with only a nascent forsedtor. There were few
actors or developments in 2002-2003 that compéHedsovernment to make
project objectives an immediate priority. In pathis may account for
occasions when the Government stated that movearemdustrial relations
was a priority, but then did not follow up with a@yate actions.

At the same time, the Government was contendinly @ompeting priorities, coming

from both Timorese society and donors. It has maddlgese with limited human and
financial capacity. Five years after independematly progress on consolidating state
institutions and the prospect of oil revenues t@psut national development

objectives, the government appears ready for a roomneerted effort on labour law
and industrial relations. Policy demand is linked medium-term plans to build

physical infrastructure and attract foreign investimn Movement in these areas will
also depend on the Government’s ability to manhgetirrent social conflict.

The 2003 Mid-Term Evaluation (MTE) did not questid®iMPLAR’s basic
assumptions or objectives. It noted that conditiposed considerable risk to the
project. However, the MTE did not ask whether thassumptions and objectives
were still valid, propose alternative courses dfaacor identify new opportunities.
The focus was on actions to achieve original objestand to maintain the project’s
operational timeline, not to question whether thngre still relevant. The ‘normal’
project approach, therefore, locked the MTE teata & particular mind-set and set
the stage for the decision in 2003 to suspendictiveviation from these objectives
might have required more flexibility than DOL’s fding criteria could allow.

A different approach to project design might haeerbto:

= Conduct a full situation analysis, or draw on thalgsis of others, to identify
the order of development priorities within the IL@andate. An analysis
would include a realistic assessment of the capaaitd priorities of
stakeholders.

= Design the project based on a long-term intervenstrategy to build the
capacity of government and social partners, andideelop a legal and
industrial relations framework.
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= Start with modest objectives over a medium-terwe(frears) time frame. The
objectives and timeframe would require differenbding criteria from the
donor.

= Provide a lower level of technical support in tinéial phase, focusing on
advice for medium-term policy and institutional éepment.

= Scale up activity and funding in sync with growmthtihe capacity of the social
partners, and demand for policy and services confiogn society. These
would correspond to changes in the structures efetonomy itself, as the
work force begins to migrate from subsistence adjtice into the public
sector, services and industry.

= The process of scaling up also serves as risk atiibig in the event that the
situation becomes unstable, or social partnersuaable to aborb project
services.

= Maintain close coordination with other initiativéisat will affect long-term
development in private sector, investment and labmarket development.

As a final point on project start up, there wagheetlag of up to six months between
when the CTA arrived in Dili, and the project’s gioal infrastructure was in place.
The CTA was charged with buying computers and oiteens. However, these were
not readily available in Dili. The CTA maintainsatithe lack of infrastructure slowed
initial implementation.

Recommendations

1. Post-conflict projects should be supported by arclgolicy framework and
programme criteria that respond to the unique d¢mrd in those environments.
Projects should take a medium-term approach, aogv dbr the scaling up of
activities and funding as the capacity of sociattnpex expands, along with
demand for project services.

2. Project design should begin with a situation ang)yteading to an explicit
statement of assumptions about the project enviemnmAssumptions should be
tested and validated on a regular basis as péned?erformance Monitoring Plan,
ensuring they remain valid. Where a review condlutiere have been changes in
the programme environment, programmes need thabifligx to reposition
activities.

2.2 Question Two: Was the project implemented as pl anned?
Assess any changes and their impact.

2.2.1 Observations
The project was not implemented as planned. Aa®itvere suspended in July 2003
for a period of six months. Accordingly, the prdja@s implemented in two phases:
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= Phase One covers the period 1 January 2002 unté RO03, prior to
suspension. At the point of suspension, the prajas 16 months into its 18
month term.

= Phase Two covers the period after the suspensitvebe January 2004dnd
31 March 2006, during which time implementation thile project was
completed. There were corresponding changes tgithject’'s management
structure and the delivery of activities.

The Decision to Suspend SIMPLAR

The decision to suspend activity was based on itidnfjs of the 2003 Mid-Term
Evaluation report (Fraser 2003). The MTE concluddgtt SIMPLAR has made
significant, efficient and effective progress owire thirteen months since its
commencement in January 2002. It appears to beramk ttowards reasonable
possibilities for sustainability in all areas it svalesigned to support.” However,
SIMPLAR “has now reached a pointat.which its overall success is dependent on a
series of decisions by the Government. Foremoshagrthese, in order of priority for
the success of the Project, are:

= The appointment of members of the Labour RelatiBesrd (the main
conciliation and arbitration body)

= The appointment of members of the Minimum Wagesr&oa

» The appointment of members of the National Labooar8l (the main policy
consultative body)

= The appointment of the Registrar of Trade Unionsd aBmployer
Organizations

» The passage of the redraft of the Labour Codelawo
= The passage of the Migrant Workers Bill into lawtgser 2003: 1)

The MTE identified slow Government action as a sigant risk to the project, its
objectives and operational timeline. The report maisconfident that the Government
would meet its commitments, and recommended tlatlt® and USDOL “monitor
Government action relevant to the progress of tiogeBt such that, in the event of at
least the Labour Relations Board appointments eotgomade by the end of March,
consideration should be given to a senior levebadey approach to the East Timor
Government” (Fraser 2003: 2). The finding set ttege for the suspension of the
project, once the ILO and USDOL concluded that@wernment would not act on
the six points outlined in the MTE.

Changesin the Management and Programme Structure

During Phase One, SIMPLAR was administered fromIit@'s regional office in
Bangkok with technical backstopping by ILO DIALOGUAd overall management
responsibility resting with the DECLARATION depaemt. A Chief Technical
Advisor (CTA) was posted to Dili on a full time b0 manage activities. On
suspension and renewal of the project:

= Responsibility for budget management remained ie thO’s Bangkok
regional office.

= Responsibility for programme administration shiftedthe ILO’s Indonesia
office in Jakarta. The ILO assigned a Jakarta-bpsegramme officer to work
on a part-time basis. Some coordination and reptasen tasks went to the
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ILO team in Dili, as these were required. Both d@pants in Geneva,
DECLARATION and DIALOGUE provided closer monitorirend technical
support.

= Budget constraints did not permit the ILO to retaifull time CTA in Dili?
Rather, the former CTA and another consultant wei@ught to manage
specific activities as required.

= The project relied on external subject matter eteptr provide training and
technical assistance to the Government. While &mesn the original project
document, they became the core of programme dglivethe absence of a
CTA.

Activities Conducted in the Second Phase

The ILO’s institutional memory for Phase One of FIMAR is limited. The Final

Evaluation relied on Quarterly Reports and an unésv with the CTA. Only one ILO

staff member from that period was still in the iffice. The MTE found the project
had made “significant, efficient and effective pregs” during the first thirteen
months of operation. SIMPLAR was “on track towardssonable possibilities for
sustainability in all areas it was designed to sufip The MTE attributed

implementation delays to factors beyond the prigembntrol rather than the ILO’s
management (Fraser 2003: 1). The Final Evaluatiadirfgs reinforced the MTE’s
general conclusions, and there was no significaimtf divergence.

For Phase Two, there was no comprehensive listMPEAR’s 2005-2006 activities.
A summary was drawn from ILO documentation: Missamd Consultant Reports,
Brief Status Reports, Technical Progress Repodsasional ILO papers, data and
written contributions to the development of polaylegislation.

Contribution to Policy and Legislation

SIMPLAR contributed advice and technical supportato least eight legislative
initiatives. The level of contribution has rangedn simply commenting on drafts to
being significant and substantive. In so doing, BIMR also contributed to the
Government’s legislative agenda and strategy.

In random order, the more significant contributiorere made t¢*
=  Amendments to the Labour Code, both in terms ofesdrand strategy
= Organic law and structure of the Ministry
= Ratification of the ILO Conventions
= Foreign and Migrant workers legislation
= Strategy and substance for setting minimum wageldev
= Arbitration regulations

13 The total cost of maintaining a CTA in the fieldswoughly estimated at over USD150, 000 a year.
Retaining a CTA would have left little or no buddet SIMPLAR activities.

% The activity lists are drawn from ILO reports. Jhare not complete, as the reports themselves may
not list all activities. There are instances whiereas not clear that the responsibility for anat lies

with SIMPLAR or another ILO activity. There may albe duplication in the reporting of events. As
such, the lists should be taken as a samplingvaluation proposes.
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The ILO assisted in the formation of the tri-pa&titabour Relation Board, Minimum
Wages Board and the Arbitration Board. It has pdage important role in analysing
labour market data, noting that the Governmentlimaised capacity in these areas.
The ILO’s contribution appears particularly sigo#nt in relation to minimum wage
fixing.

External Subject Matter Experts

The ILO provided international subject matter expéar the following areas:
= Labour Inspector
= Overseas employment legislations and systems
=  Minimum wage fixing

Training Activities

The ILO worked with the Government to coordinatming or seminars/workshops
on:

* Industrial Relations
= Labour inspection
=  Minimum wage fixing
=  QOverseas employment
= Reforms to the labour code
= Process for ratification of ILO conventions
As additional training activities, the ILO orgartsstudy tours for:
= Timorese labour inspectors, to Malaysia
»= Trade Union Leaders, to Bali

= Timorese judges on International Standards for Lalé&ourt Administration,
to Jakarta

Other Technical Assistance
The ILO provided:

= Two junior legal experts for short-term postingghe Ministry of Labour and
Community Reinsertion, one from Canada and one fPontugal.

= A Portuguese labour law and industrial relationscgdist to work on the
Labour Code drafting.

= The presence of John Ryan and Don Fraser to implewagious SIMPLAR
activities in Phase Two.

2.2.2 Findings
Decision to Suspend SIMPLAR

The Final Evaluation is not in a position to secgunéss the 2003 decision to suspend
project activities. There is no guarantee thatfeerdint course of action would have
produced a different or better outcome. Lookinglétrnative versions of the past,
therefore, would be a speculative exercise. On cu&h basis, the project was
approximately 16 months into its 18 month term wiies decision to suspend was
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taken. Important cost savings realised during PRaseallowed SIMPLAR to extend
its programme life. The choice to conserve projesources until the Government
acted on project objectives resulted in value beidded to the project, which would
not have been achieved if activities were simpiynieated in 2003. The decision to
renew was also triggered by Government action ecems expressed in 2003 MTE.

The decision was “correct” in light of funding @ita and the Government’s inability
to fulfil project obligations. Pushing the Goverrmh@arder in 2003 would likely not
have resulted in action on project objectives, gilimited capacity and competing
priorities. Decisions on SIMPLAR'’S structure onbe project moved to Jakarta were
largely defined by financial limitations. Placemesfta full time CTA in Dili for
Phase Two was not an option, given resource liroitat As an alternative, the
Jakarta Director and Programme officer made fregtrgrs, which occurred on four
to six week intervals depending on requirements.

Assessment is again related to how appropriateegrrajesign was to the context in
Timor-Leste. SIMPLAR'’s logic locked the ILO and th¢SDOL into a decision-
making chain and the ILO managed its options wétiwever, informants identified
four negative impacts:

= An extended period without activities and monitgraffectively dissolved the
project. Lost were the project’s structure, corgantd momentum. These had
to be rebuilt on renewal.

= According to informants, maintaining the relatiopsfrom Jakarta was not as
effective as their day to day interaction with B€A. All stated the lack of
contact negatively affected the project, and thegference for working with a
CTA posted to Dil*> Union and Employer counterparts noted that thely di
not have a systematic contact, or “someone toteélin Dili. It was noted that
not only was the CTA gone, but that the project madProject Advisory
Committee whose members could be engaged.

= Capacity development activities were not sustaiedtrategy usually builds
capacity through sequential learning, where oneraction builds on another
over time. The decision to focus on the creatiothefthree labour boards was
a trade off against building other aspects of dopartners’ capacity.
Informants from all three social partners noted ®EBMPLAR had a limited
capacity to follow up and support their work aftar training event.
Transferring some project responsibilities to thi-lkased ILO staff did not
address this issue, as no extra resources wegrnadsi

= By suspending SIMPLAR, there was no constant disogvith the
Government on issues within the project’'s manddieis is a particular
concern in conflict-affected environments, were pmmication and
relationships are important.

SIMPLAR dis-engaged at an important moment. Theggawient was not acting on
project objectives. However, there was a debathinvithe Council of Ministers on
the concept of a tri-partite industrial relationsusture, being called for in the
Constitution. Two years later, the debate is urlvesb Important Ministers, including
the Prime Minister, continue to oppose the tridpi@rconcept. According to several

!5 These statements did not contradict the informéias regard for Jakarta-based staff.
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informants, there is a reluctance to give up cadrit/andependent bodies. While the
three labour boards have been formed, their masdetee not been approved by the
Council of Ministers and the boards’ operations Bmated. It is not possible to
speculate whether outcome would have been diffafeBIMPLAR had continued
operations. However, the ILO could have made angepcase with the Government
if the project was still in operation and lobbyimjnisters. Over the long term,
resolving the conceptual debate may have been mmertant than achieving other
project objectives®

Financial Administration

SIMPLAR'’s financial administration remained in tBangkok regional office, after
the transfer of programme responsibilities to JakaAccounting and requisition
moved from service delivery in Dili, through thekdeta office and then to Bangkok
for approval and disbursal. Financial administratitherefore, was placed at two
degrees of separation from the point of servicesep} in Timor-Leste.

ILO informants could not give a clear explanatidnwdy financial administration
was not transferred along with programme respalityiblt was “just one of those
things in the system”. While not a serious probl&ffiecting outcomes, the structure
added an unnecessary layer of bureaucracy that:

= Did not add value to the project, but instead cacapdd administration

= Created unnecessary transaction costs and slowedidhivery of project
services.

= Affected predictability, in the sense that prograensndid not know if funds
could be dispersed on time for activities.

Programme Delivery

Assessment of programme delivery was hamperedntoyell access to beneficiaries
and the lack of evaluation material. Based on mgstinformation, technical

assistance and training activities delivered aftex renewal of SIMPLAR were

consistent with the objectives and spirit of thegioal objectives. The services
provided were unique, and could not have been médaifrom another source.
Without exception, informants from the three socprtners expressed their
appreciation for the ILO’s support. They considetteel ILO to be a trusted partner, a
perception that was reinforced by the high qualityhe ILO’s other programmes and
staff in Timor-Leste.

With training activities:

= The materials, methodology and delivery of serviwese of high quality, and
appreciated by beneficiaries. The Final Evaluatdhd not encounter an
instance of serious problems with any activity tbatild be related to poor
service design or delivery on the ILO’s part.

= Were directly linked to the stated legislative aocdpacity development
priorities of the Government. With ILO support, thecial partners took the

16 The former CTA stated his belief that during Ph@se, Project Management in Bangkok did not
have a good grasp of the political situation in @irheste, and appeared unwilling to take a stronger
political line with the government on meeting catusional and Declaration obligations.
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lead in defining those priorities. Activities appé¢a have been delivered with
their full knowledge, support and collaboration.

= The short-term design of SIMPLAR did not allow g®ject to develop and
implement a long term capacity development strategy

With technical assistance:
= The ILO provided high quality advice on policy, iglgtion and strategy.

= The ILO’s contribution has been essential to degvelp key elements of the
Government’s labour relations agenda.

= The sole concern was the contribution of intermatidegal experts placed in
the labour ministry.

SIMPLAR project services were delivered by highldguaubject matter experts. The
assessment of informants was that these persorskiewledgeable and appropriate
to their subject areas. They contributed to botpacdy development through
training, and offered high quality technical advid®esource persons were also
considered neutral and open to work with all theeeial partners.

Gender Mainstreaming

Immediate Objective One states that the projedtpimote “gender sensitive labour
relations policy...” (ILO 2001). However, there is poidence in the documentation
or interviews that an overarching gender strategy used’ Mission reports note the
participation of women in training events was IoWhile this would be expected,
there is no evidence that the ILO sought to imprbnegender balance in activities or
if such an objective could be achieved given thetext. The Evaluator was not in a
position to determine whether a gender strategy wmésgrated into the ILO’s
technical contribution to policy and legislatiorhel'ILO pointed to gender references
in the 2006 Arbitration legislation as evidencestiwas occurring. However, these
again do not appear based on an overall projedesgly.

Junior Legal Experts

The ILO placed two Junior Legal Experts in the Miny of Labour, and facilitated
the placement of a third Senior Expert to work wiifivour code revisions. The
placements were organised in response to a refjoasthe Ministry, which played a
lead role in defining the criteria and in selectidie selection pool was limited by
Portuguese language requirements and the diffiatlacting qualified persons to
Dili. The experience of the legal experts was mix&ll three had difficulties in the
Ministry’s cultural and work environment. This waspressed by Ministry informants
as rigidity, or inability to adapt to local circutaaces.

The two Junior Legal Experts had limited profesalorexperience and no
international experience, which appears to havectdtl performance. One junior
expert had significant difficulties, which were atdd to both professional
qualifications and aptitude. Ministry informantssassed the quality of the expert’s
work as poor. He was accused by various informahtanethical behaviour, and
being unable to work in a team. The ILO was evdhtussked by the Minister to

remove the expert, although there was some comfusicthis matter as the Minister

Y The ILO staff person in Dili with responsibilitpif gender issues was on vacation outside of Timor
during the Final Evaluation field mission.
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had earlier supported the renewal. The poor quafitwork and tension around the
expert’s behaviour means that the contributionh® Ministry was negative; that
managing the expert detracted more capacity thacveated through the placement.

The second Junior Legal Expert experienced probletated to aptitude, but adapted
and made a contribution. Aptitude concerns weraesged about the Senior Legal
expert. However, this person also appears to hadera contribution to labour code
revisions.

Chief Technical Advisor

Concern was expressed by all three stakeholdetghbeoriginal CTA was bias in

favour of Australian companies, and acted inappabgy in this regard on several
occasions. The CTA’s perceived lack of neutralitythese instances undermined
informants’ confidence, including when the CTA meied as a consultant to
SIMPLAR. It was not possible to follow up these cems, except to note that:

= The evaluation encountered no evidence to suggesSCTA had acted in an
inappropriate manner. Australian companies forniedlargest international
employer’'s group, so it was also predicatable that CTA should be in
contact with them.

» Informants acknowledged the high professional l@fetkill brought by the
CTA. Their concerns about neutrality also seemedbé¢o at odds with
statements saying that the CTA should have bedegasl-time to Dili.

» Informants have never brought the matter to the’sL&dtention, formally or
informally.

= Rumour and gossip are rife in the programme enment, and are often
confused with information. By the CTA’s admissi@&rceptions could have
been managed better.

The Project Advisory Committee

No Project Advisory Committee (PAC) was formed BIMPLAR, despite efforts
made by the CTA. The Government rejected the ppims a PAC. The process
leading to this decision is illustrative of the ijiobl and administrative complexity of
working in Timor-Leste. According to tigeptember 2002 Technical Report

“The Secretary of State was required to submit pgsal to the Council of Ministers
seeking their endorsement of the PAC and their @gr for the government to
participate on the PAC. This was a requirement lo¢ tCouncil of Ministers

notwithstanding that the former Minister for Labobad specifically endorsed the
government’s role on the PAC when the former Memiaegotiated the project details
with the ILO.

The proposal prepared by the CTA for the Secretdr$tate identified that the PAC
would consist of the CTA and 1 representative facheof workers, employers,
government and wider community. The proposal alsatified that consultations had
taken place with the worker and employer organaregi and with the NGO forum
over the issue of representation on the PAC. Winsinsubmitted by the Secretary of
State it was rejected on the basis that the CounfcMinisters required all formal

decisions to be in Portuguese. The translated pmapavas resubmitted and was
rejected on the basis that the Secretary of Staterot provided proof that he had
consulted with every Minister and the key UNTAETic€$ over the proposal. The
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proposal was then circulated to each Minister ahd televant UNTAET Offices with
each being given an appropriate opportunity to mgh

The proposal was resubmitted to the Council of Mers, in Portuguese and with the
necessary proof of consultation and the proposa wegected on the basis that the
CTA could not be a member of the PAC and could loalghe secretary to the PAC. A
revised proposal was prepared and submitted toGbancil of Ministers and after
preliminary consideration was adjourned on the basiat the structure of the PAC
was not tripartite but was tripartite-plus and ti@ouncil of Ministers had difficulty
accepting this concept?®

Recommendations

3. Financial and programme administration should b&atd within one
project/management structure. That structure shbelds close to the point of
service delivery as possible, to ensure that regsuare available to programmers
in a timely manner.

4. Capacity development initiatives in post-confliovgonments should be based on
a long term programme commitment and strategy.tihihe frame should reflect a
realistic assessment of social partner’'s abilitystale up their capacity, and
ensure sustained engagement over that periodrdptems in the sequencing of
programme delivery should be avoided.

5. The ILO must strengthen its process for recruitnagmt selection of international
experts to be placed with national social partn€ese should be taken to ensure
that candidates have the professional skill, expee and aptitude to contribute in
a difficult field posting. The ILO must monitor tiperformance of posted experts,
and intervene to resolve problems as they arise.

2.3 Question Three: Did the project achieve its obj  ectives?
What were the outcomes (impact), positive and negat  ive?

2.3.1 Observations

Coming to a determination of SIMPLAR’s impact waanipered by the lack of
systematic monitoring and evaluation during projenplementation, and limited
historical memory. SIMPLAR did not keep systemal@ta on its performance against
project indicators (Section 2.5). The Final Evaluat therefore, assessed impact
against the available documentation and informantroents. This information tends
to be more impressionistic and qualitative rattemt quantitative. Government and
social partners had very limited capacity to cdnite data.

As a framework, the evaluation used the performandecators presented in the
original 2001 project document (ILO 2001: 9-10) eTihdicators were not updated in
2004 when SIMPLAR was renewed. Recognizing changethe implementation

strategy and activities, the evaluation considemether objective were met in a

18 The report outlines several additional steps takeithe CTA and the Secretary for Labour, which
were not successful in securing approval of the Qdtee.
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literal sense, or in keeping with their originalant and spirit. The determination can
only be subjective. Information available doescmtespond to the full indicator set.

Immediate Objective One: A Gender Sensitive labour relations policy and legal
framework established and operating

A gender sensitive policy

The project lacked an overall gender strategy. dis wiot possible to determine
whether gender references in policy/legislative evémtegrated in a systematic
manner, although this appears unlikely given tlok laf systematic references in the
documentation. A gender strategy was not employélde training strategy.

Sub-objective One: Trade union and employers ogdiuns formed

The spirit of the objective was met. No data waailable on whether membership in
trade unions or employers organisations increasedrasult of SIMPLAR initiatives,
whether there were more collective agreementsweerféabour disputes. Timor-Leste
nascent trade union and employer’s organisations &so formed independently of
SIMPLAR. As a result of SIMPLAR supporting the ddishment of a registrar’s
office the unions and employers were officially istgred. However, they have been
strengthened through the project, which has pravish training and contributed to
the overall enabling conditions.

Union and employer’s groups are integrated intotkinee labour boards, as foreseen
in the constitution. There is a good working relaship between them and with the
Government. Participation in the boards legitimites groups. It gives them access
to the policy process and the ability to partiogat decision-making on labour sector
issues. The groups have the potential to servehasnels for interests and policy
demand, although impact is undermined by the naraiwnal status of the boards.

Informants from the union and employer’s groupstestathe ILO has been an
important counterpart in developing their organdel capacity, although they could
not always differentiate between SIMPLAR and othed activities. ILO inputs
include capacity development through training atés and policy advice. The
impact of training was undermined by the lack ofteynatic follow up, during the
period of suspension and on renewal.

SIMPLAR has played an important role in facilitgfimelationships, strengthening
opportunities for the three social partners to caogether. This kind of interaction
may not have occurred without the ILO’s presenaan& informants indicated the
relationship between social partners would havenbe®re antagonistic without
SIMPLAR’s presence. SIMPLAR also contributed to thmublication and
dissemination of regulations, which have been sesbcial partners.

Sub-Objective Two: Regulations on (a) employmeut labour administration (b)
termination of employment and (c) minimum waged@xmplemented and National
Labour Board which is created under (a) and refdrte in (b) and (c) operational

SIMPLAR achieved its objective. There was comprehen information to
demonstrate that SIMPLAR has made an importantriboion to the development
of Timorese labour legislation and policy.

SIMPLAR has contributed to legislation in at leasght areas and, therefore, to
developing the Government’s overall legislative radge The contributions were
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generally of high quality and made in response e labour ministry’s stated
priorities and requests. Support was both technicdahe context of input and advice,
and strategic in the areas of identifying priogtiprocesses and analysing data. In this
process, SIMPLAR also served as a channel for:

= |Interests of national actors outside of governniaotthe policy process.
= International expertise and standards into thenatilegislative process.

These inputs should enhance both quality and fegdy, and contribute to the
stability of the system.

The National Labour Board was formed and membepsiaped, mainly as a result of
SIMPLAR advocacy. Board members received trainiognf the project, which also
contributed to the enabling environment throughtgbuations to the Labour Code
and other legislation. However, the board is stit operational, as its mandate has
been under discussion within the Council of MimistéA similar situation exists with
the Minimum Wage Board. As such, the boards haweahmited impact on Timor-
Leste’s industrial relations.

As noted, SIMPLAR'’s impact in relation to the boarday have been undermined by
its absence during an important period of policpate, as content provider, an
advocate and simulator of policy demand. The besitepts of tripartism and the
role of social partners are still being debatedhinithe Council of Ministers, just as in

2003. During this period, it might not have beerpamant to produce a final IR

framework, but rather to focus on building consensround basic concepts.
SIMPLAR was not present in this advocate role.

Immediate Objective Two: A Labour dispute resolution system operating
effectively

Sub-objective 2.1: A dispute prevention and resmiustrategy prepared, including
institutional framework, and regulation on labowlations operational

Objective partly achieved. No data was availableperformance indicators. These
included the resolution of disputes, quicker resofutime and employer and worker
confidence in the resolution system. It is not ljkéhey would show significant
achievement, given that the formal sector remamallsand there have not been a
large number of labour disputes. However, SIMPLARtdbuted to:

= Formation of the responsible institutions and legisn
= Building confidence among unions and employersaitigipate

Sub-objective 2.2: Conciliation, arbitration and jadication systems operational
and statistics on labour disputes available.

The objective was partially met. No data was abé@leon performance indicators.
Available information shows that SIMPLAR:

= Played role in establishing the Arbitration Board

= Provided training for board members, although thaye not been able to use
that training given the board’s non-operationalusta

= Contributed to the enabling conditions, includimg tcreation of policy and
legislation.
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In this regard, SIMPLAR played its intended roléhefe was no evidence that
SIMPLAR contributed to strengthening the statidticapacity of the Government.
ILO staff in Dili plays an important role in analgg labour market data, which is
used by all social partners. However, the actiigtgot specific to SIMPLAR, nor did

the project build the Government’s statistical catya

2.3.2 Findings

Based on available information, SIMPLAR partiallchéeved its development
objective of contributing to East Timor’s socialdaaconomic progress through the
establishment and operation of an effective lab@lations system. Two of the
project’s four sub-objectives were realised, in {ghor in spirit. These include
strengthening employer and trade union groups amdributing to regulations and
the formation of the Labour Relations and Minimuma@®¥ Boards (policy and
legislation). SIMPLAR'’s objectives in relation tbet creation of an arbitration system
and dispute resolution system were partially redlis

Coming to a quantifiable determination on SIMPLARigpact was hampered by the
absence of systematic monitoring and analysis dummplementation. However,
major project outputs related to legislation, tnagnand technical assistance have
been delivered. They are of high quality and arsndaised by all three social
partners. Under normal conditions, they should meakénportant contribution to the
labour relations system.

As a general finding, the ILO is respected by tiveé¢ social partners in Timor-Leste.
All stated they value collaboration with the ILOhdatheir hope that it will continue

after SIMPLAR. The point was re-enforced duringreefomeeting with the Minister

of Labour, who concluded SIMPLAR'’s support has baeportant to the formation

and operation of the labour ministry. The Minist¢so requested that SIMPLAR be
continued after the current project expires. Th@,Itherefore, retains a high level of
trust and credibility, in part because of the gyadf programming in other areas.

SIMPLAR provided important concepts, vocabulary amhlysis on which those

relationships have functioned. While difficult taantify, the concept of tri-partite

labour relations helped the three partners idemiégntives for collaboration and the
rewards to be gained. Informants did not explicitigke a statement in this regard.
Rather it was apparent through their interactionsing the interview process.

SIMPLAR and the ILO, therefore, have made a coatiim to changing the

perceptions and mental models behind the behawioproject stakeholders.

SIMPLAR'’s services were unique. The depth and breditthe service provided by

the ILO could not likely have been obtained fronotiwer source. The fact that some
legislative initiatives have not become law is aufe of factors in the programme
environment which are difficult for the ILO to cook The exception is the

contribution made by ILO legal experts placed ia FHLCR. At least one of the legal

experts was inappropriate for the placement, arel dkpert's contribution was

negative.

Two factors in the project environment undermin@aat:

= The three tri-partite labour boards were formed it operational. As such,
some of the systems that SIMPLAR has designed fopmt are not
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operational. Enabling legislation and training Haeen provided, but the
mandating of operational bodies is not complete.

= Suspension and renewal of the project resultetienlitO making a series of
trade offs, which affected the kind of services idgbd and their
management. Importantly, SIMPLAR capacity developmactivities were
halted.

However, much relates to factors in the projectiremvnent beyond SIMPLAR’s
control. In particular, the need to make trade-ofés a consequence of project design
and donor funding criteria, which did not permis&ined engagement.

2.4 Question Four: Did the project have an effectiv e
sustainability plan? Can the outcomes be sustained once the
project is completed?

2.4.1 Observations
The original project document included a strategy $ustainability (ILO 2001.:
Section VII). Paraphrased, the strategy had faemehts:

= Enhanced capacity of all three social partnerday their respective roles

= A legislative framework, which permanently estaidis the basic conditions
on which labour relations are exercised.

= Atrain the trainers strategy
= The formation of a Project Advisory Committee tdnance local ownership.

2.4.2 Findings

Two aspects of the project’s sustainability strategre not developed. No Project
Advisory Committee was established, and the evialnddund no evidence of a train-
the-trainers strategy (ToT) being implemented. imdkight, a ToT was likely too
ambitious given capacity limitations faced by ditee social partners. Informants
from all three social partners indicated that tiare too new to the material to be
confident in its delivery. Individuals clearly bdited, and were using the skills and
knowledge acquired in their daily work. Perhaps imogportant are basic skills and
aptitude related to team work and ethics.

However, the activities do not create a criticalsmmaf knowledge or capacity for
social partners. There is little evidence that ghgject has left an installed capacity
capable of continuing the training should the ILGhdraw. The project did not,

therefore, create an installed training capacigy thill support future consolidation of
the three social partners, particularly the unind amployer’s groups. This finding is
made notwithstanding the important contribution mdy SIMPLAR to capacity

development. Rather, the objective was probablyeuaitstic.

The remaining two aspects of the sustainabilitgtetyy depend on stability, and the
expansion of Timor-Leste’s formal sector. The legamework will be sustainable as
long as it is properly resourced by a credible stathle Government. However, these
gains are fragile. A renewal of violence could teButhe institutions responsible for
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labour relations becoming dysfunctional and thes lok capacity in all three social
partners.

2.5 Question Five: Did the project have an effectiv e
performance monitoring plan?

2.5.1 Observations

The 2001 project document includes provision foanping, monitoring and
evaluation (section VIII). The document includes P&rformance Matrix and
indicators for each objective. No revisions weredem#& the matrix when SIMPLAR
was renewed.

2.5.2 Findings

The Mid-Term Evaluation took place as planned i®320The ILO has submitted
Quarterly Status and Technical Progress Reportchwhiave been accepted by
USDOL. Consultants have presented reports at theoetheir assignments and there
is a good file of mission reports documenting ILi@ffsvisits from Jakarta to Dili as
well as missions by ILO DIALOGUE, Bangkok and ManiThese documents are the
core of SIMPLAR'’s institutional memory, and are ggod quality. However, these
documents are largely narrative. There has beesystematic effort to monitor,
evaluate and analyse SIMPLAR activities. As a teSIMPLAR did not have a body
of analysis on implementation to support decisimaking:

= The original budget does not include a line itemnfmnitoring activities, just
the MTE and the Final Evaluation.

= There is no evidence that a monitoring system veagbéished, or that data
was gathered against project indicators.

= Neither the USDOL nor ILO management insisted thnanitoring be done
systematically.

= SIMPLAR'’s performance matrix was not revised atesgal of the project, in
keeping with changes in the programme environmmatiagement structure
and implementation strategy.

= The ILO did not conduct participant evaluationeaftaining activities. Basic
information such as participant list was also rejitk

= Contributions to policy and legislation were assds® a systematic manner,
through discussion with ILO Jakarta and Geneva.

Recommendations

7. Projects a clear performance monitoring strategyti¢ular attention should be
paid to the systematic monitoring and collectiondatta against performance
indicators. Those indicators should be based oradistic assessment of the
capacity of the project and social partners to gfattata. Training events should
always be followed by participant evaluations.
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Epilogue 01 June 2006

Violence has escalated since the writing of thgore Timor-Leste now has many of
the characteristics of a failed state:

The political leadership is fragmented. There is umdfied Government
response to the current situation.

The institutions of state are dysfunctional or hawdapsed. Government
offices have been looted and basic infrastructustrdyed. Of particular
concern will be the loss of computers, which haatiable work developed
over the past years.

Rule of law institutions have collapsed, given ing divisions and the
military’s inability to prevail over rebel soldiers

In the resulting power vacuum, violence is beingagated by street gangs and
individuals. Motives range from looting, to reveragacks, inter-gang rivalry

and the playing out of political tension still latefrom independence. The
main protagonists seem to be unemployed young nraléban areas.

This violence is random, much more difficult to toh It may have a more
significant and lasting impact than what occurned 999, at least in relation
to the nation’s psyche. It will require a largeeaimational civilian police
presence, not military peacekeepers, to controlvé¥er, CIVPOL are more
difficult to assemble.

Of note, the CAVR’s achieves have been stolen infBige persons now in
procession of CAVR documents have full informatimm the witnesses and
investigation process, creating the possibilityfiother revenge attacks.

The UNDP describes violent conflict as developmenmeverse. Timor was a country
of hope, and was supported by the internationalnconity on that basis. That hope
appears squandered by poor political leadershigh Wi many of the development
gains achieved in the past five years will be lost.

When the situation calms, there may be a new rédaeshe ILO to help re-build
Timor’'s labour relations system. If this occurs,will be important to apply the
lessons learned from SIMPLAR about working in cmtaffected environments;
conduct a full situation analysis to support desigake a long term commitment, set
realistic objectives and scale up in sync withdapacity of stakeholders.
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Annex A: Terms of Reference

Termsof Reference

Final Evaluation of Strengthening and Improving Labor Relationsin East Timor
(SIMPLAR) project

I. Project Description

The Strengthening and Improving Labor RelationEast Timor (SIMPLAR) project
is funded through a grant in the amount of $756,1T@e project is funded by the
U.S. Department of Labor (USDOL) and implementedtlhe International Labor
Organization (ILO) through an umbrella cooperatagreement designed to help
countries realize the principles of the ILO’s Deateon on Fundamental Principles
and Rights at Work The SIMPLAR project was iniyigxpected to last 18 months.
However, due to events in the project that proloniee time period of the project, it
began on June 1, 2001 and will end officially onréha31, 2006.

According to the Project Document, East Timor’s olabrelations system is
rudimentary and almost totally reliant on the Traosal Government to set and
enforce the rules in both public and private sectdrhe rules are slow in developing.
There are no trade unions, no employers’ orgamasfialthough both workers and
employers are making moves to formally establisgirtidentities. But there is no
framework in which social partners can operaterethe no institutional arrangement
for tripartite dialogue; no capacity to preventdallisputes and no arrangements for
their resolution and settlement. After the refelien, women, who are traditionally
disadvantaged, suffered particular victimizatiol.he project seeks to lower the
barriers to workplace gender equality, both ind&gion and in practice.

The Division of Labor and Social Services in theargitional Government’s
Department of Social Affairs (DLSS) is mandatedhémdle labor protection and labor
relations matters but lacks the capacity to irgtipblicy dialogue on labor matters,
draft regulations, and perform basic functions ofbdr inspection,
conciliation/mediation, and labor relations edumati

The development objective of the project is to abate to the social and economic
progress of East Timor through the establishmedtaperation of an effective labor
relations system, including workable arrangemeatstie prevention and resolution
of disputes. By the end of the project, a gersarsitive labor relations policy and
legal framework is to be established and operatamgl a labor dispute resolution
system is to be operating effectively. These abjes are intended to be achieved
through project outputs which include trade uniand employer organizations being
formed and becoming operational; labor relationad@nproved at enterprise level;
the newly created Labor Code being implementedgaleith a tripartite, consultative
National Labor Board; a dispute prevention and ltgégm strategy being prepared
and brought into operational effect, including amstitutional framework for
conciliation, arbitration and mediation.
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Mid-Term Evaluation

The mid-term evaluation of the project was conddiédtem February 2-8. 2003. The
evaluation team included Don Fraser, Labor Marketlut®ns, Wael Issa,
International Labor Organization and Jona Lai, USDOTlhe team met with East
Timorese government officials, trade union orgainzes, employer organizations and
the SIMPLAR project staff in Dili.

In their report, the mid-term evaluation team mé#ude following recommendations.
The final evaluation shall address the extent taclwithese recommendations were
adopted and results achieved in doing so:

1. To actively pursue with the East Timor Governtriee need to act promptly on the
following matters, in the approximate order of pitypas set out below.

= Appointment of the members of the Labor Relationar@

= Appointment of the members of the Minimum Wagesr8oa

= Appointment of the members of the National Laboaisb

= Appointment of the Registrar of Trade Unions andcplayer Organizations
= Passage of the revised Labor Code

= Passage of the Migrant Workers Bill

2. The ILO and the USDOL should closely monitorv&mment action relevant to

the progress of the Project such that, in the evkat least the Labor Relations Board
appointments not being made by the end of Marchsideration should be given to a
senior level advocacy approach to the East Timare@Gunent.

3. Subject to success with Recommendation OneP&AR should proceed with its
work plan activities as currently planned. Actiegiwhich can proceed regardless of
the required Government actions include: contineegbhasis on gender sensitivity
training and related materials; further strengthgnof the peak trade union and
employer organization structures and skills; thgtolabor inspection, conciliation
and arbitration skills training for Department odldor and Solidarity personnel; and
continuation of training for judges and judiciafioérs.

3a. The corollary to Recommendation Three is tiidhe Government does respond
as hoped, then the full program remaining for SIMRLwould be more effective if it
was to be implemented over a period extending tdeast the end of 2003.
Attempting to complete it all before the end of du2003, could result in poorer
quality both in delivery and absorption. No adsh@l funds would be needed to
achieve this extension as it is estimated that &$260,000 will remain unspent by
the end of June, 2003, mainly due to savings bytbgct management team.

4. The Project should make efforts to encourage pibst-project retention of the
Social Dialogue Forum, as a proven means for hammgsvide community input into
labor policy and practice. This wide involvementttoe community should also be
helpful in supporting long term sustainability.
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5. A close watch needs to be maintained on theepéion that the newly emerging
labor relations system may be tending to impacbatnexclusively on that part of the
labor force which is employed by foreign employers.

6. During the years following the completion ofVBHLAR, both the ILO and
USDOL should monitor the emerging need for projeagpport for Occupational
Safety and Health and a Workers’ Compensation sehemd the need to strengthen
the related administrative capabilities of the Dépant of Labor and Solidarity.

II. PURPOSE OF THE EVALUATION
The purpose of the final evaluation is to:

a) Determine if the project has achieved its statgdctives and whether
any anticipated immediate impact was achieved &oheof the objectives. For each
objective, explain why or why not achievement wealized.

b) Assess and document the effects of projectiiesvand outputs on the
target group.

C) Determine the extent to which each recommendatiade in the mid-
term evaluation was carried out and the resultfoofg so.

d) Assess the impact of the project in terms ddliifood that outputs will
be sustained.

e) Assess the effectiveness of the training pralide the project, i.e,
was knowledge transferred and were new behavionsefo as a result?

f) Determine if the project and its componentssargable for replication;
and

0) Report on lessons learned

The Evaluation Team shall address issues of projgaiementation, project impact,
and sustainability of project activities. The Huwation Team should examine, for
each immediate objective:

= The validity of project strategy, objectives, inaliars and assumptions
= |mpact/benefits accrued to target groups
= Impact/benefits accrued to institutions

= Implementation status, specifically as concernsipd activities, materials,
schedule and budget

= Effectiveness of management performance by thedh@the CTA (staffing,
communications, financial management)

= Sustainability of project results
= Stakeholder buy-in, support and participation & pinoject

= Efforts by the stakeholder to achieve sustaingbitif the project and its
activities

Draft Report V 1.1 Page 35



Scanteam:

Final Evaluation of Strengthening and Improving Labour Relationsin East Timor

Effectiveness of project performance monitoring

In addition, the final evaluation will provide tlpeoject management team, ILO field
and headquarter staff, project stakeholders, aeddtmor with the feedback and
information needed to assess and improve effeqgbiractices, opportunities for
replication and potential for sustainability.

PROJECT STATUS

The following activities have been undertaken twaaate the work of the project
according to the work plan since the midterm eu#bna

Two-day Tripartite workshop on Industrial Relatigieenducted by the State
Secretariat of Labour and Solidarity with projegpgort in one of the districts
of Timor Leste) in Dili, 6-7 October 2005.

Printing 1,000 copies of the existing Labor Code ®imor Leste
(UNTAET/REG/2002/5) in English-Indonesian and Pguese-Tetum
versions. Publication is being distributed in Daber 2005 — January 2006 in
collaboration with the Ministry of Labor and ComniyrReinsertion.

Recruitment of additional consultant on legal dnaftfor three months. Mr.
Luke Arnold was recruited to assist the Projecimfr@ctober to December
2005 (part time basis for SIMPLAR). Mr. Arnold aucted a one-week
mission to Dili on 9-17 November, providing techalicassistance to the
Project’s Junior Legal Expert. A new External @blbration Contract for
December 2005-March 2006 was issued for Mr. Cabrall7 November
2005.

Three-day training for three members of the Natiobabor Board on

International Labor Law and National Judicial Piaetin Indonesia. One
representative each of the Government, Trade Uniand Employers

Organizations of the Board members attended. $teeaducted in Jakarta on
15-17 November 2005, in collaboration with ILO Daeltion Project on

Industrial Relations in Indonesia.

Five-day Study Visit of Labour Inspectors of Timagste to Kuala Lumpur,
Malaysia. 5 (five) labor inspectors of MLCR paipated (4 male and 1
female inspectors). Conducted on 5-9 September,20@5labor inspectors
worked with their Counterparts in the Malaysian Miry of Labor and
received training from Malaysian experts and offii

Continuation of the assistance through ILO Spestglas well as external
consultants to the three Boards, Secretariat ofBib@rds, the Office of the
Registrar of Trade Unions and Employers Organinati@®@RTUEO), and the
labor administration and labor inspection servigeslescribed in detail below.
Following missions were carried out by the ILO Estpeonsultants:

Mr. Ken Bacon, Commissioner, Australian Industielations Commission
from 26 to 30 July 2005 for mentoring programme tog Labor Relations
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Board, training of Board members on conciliatiord arbitration, decision
making, and report writing;

= Mr. Abhik Ghosh, Senior Labor Administration and bloa Relations
Specialist, SRO, Manila from 31 July to 04 AuguB802 to follow up on the
work carried out by Don Fraser on Labor Inspectiaiuding training of the
inspectors, assessment and identification of iéadheir further training.

= Mr. John Ryan from 27 July to 06 August 2005 onatlaation, arbitration,
report writing etc. (together with Commissioner KBacon), finalization of
the Directive on LRB, assistance to Office of thegRtrar of Unions and
Employers Organizations;

= One-day training on conciliation and mediation sarwas conducted jointly
by Messrs Ken Bacon and John Ryan. The participaete given practical
advice and guidance on the conciliation and mexhatervice by the ILO
consultants;

= Two-day workshop on arbitration for the LRB membeBgcretariat of the
Boards, and unions and employers organizations caased out by Messrs
Ken Bacon and John Ryan. The first day concentratearbitration including
requirement for pre-arbitration and the secondidaglved participation of 6
LRB members and Secretariat of the Boards. Thee8e@t of the Boards
received additional training in February 2005 (pkeaefer to work plan) by
specialist from IFP DIALOGUE using the “ILO Guiderf Secretariats of
National Tripartite Consultation Bodies”. This wdiscussed in more detail
with the East Timorese delegation to the ILC in @en

= Technical advice and guidance provided to the ORDUMcluding Directive
on ORTUEO and Secretariat of the Boards by JohmRya

= Assistance to the labor inspection services by Myhik Ghosh including
assessment of the capacity of the inspectors, thealification and
background, and need for further training.

= Formation of three boards as provided in the Easbil Labor Code namely:
National Labor Board (NLB); Labor Relations BoafdL8) and Minimum
Wages Board (MWB). The Boards were set up throbghRrime Minister’'s
Directive in 2003 and the members of the Boardsciaffy took oath in
January 2004 through a formal ceremony conductedthiey Hon. Prime
Minister, Dr. Mari Bin Amude Alakatiri;

=  Appointment of the key staff of the Division of Labh with most staff
effectively in position;

= Establishment of the Secretariat for the three &oand appointment of the
staff;

= Formulation of a set of laws, regulations, diregsivetc. relating to the
functioning of the three Boards, labor inspectigyistration of unions and
employers organizations, OSH etc. This legislati®mt various stages of
preparation viz. either being drafted or being dtared into the official
language (i.e. Portuguese) or pending decisior@veun Parliament/Cabinet.

Please refer to the quarterly technical and stattogress reports for more information
on project implementation and completion of acigt
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IV.EVALUATOR

An independent evaluator with specific skills inteimational project evaluation,
familiar with international project implementatioand preferably with experience in
the country or region, will carry out the evaluatio The evaluator will also be a
proficient writer in the English language providiagfinal evaluation draft that is
readable and concise. Please note: writing samwplébe required from applicants
and these shall be made available to ILO and USDi@& work days before a
decision can be made to approve the selectioneoévhluator.

V. EVALUATION TEAM

The evaluation team will be comprised of: (i) adeépendent evaluator, and (ii) one
representative from the ILO Declaration. The irelggent evaluator will serve as the
team leader of the evaluation team.

= The Team Leader is responsible for conducting #taduation according to the
terms of reference (TOR). He/she will:

= Review the TOR and provide input, as necessary.

= Review project background materials (e.g., projelcicument, progress
reports).

= Review the evaluation questions and work with theat and implementer to
refine the questions, as necessary and to devaefview protocols.

= Develop and implement an evaluation methodology,(conduct interviews,
review documents) to answer the evaluation question

= Conduct a Team Planning Meeting (TPM) with USDOId &nO prior to the
evaluation mission.

= Prepare an initial draft of the evaluation repaitculate it to USDOL and
ILO, and prepare final report

The USDOL Project Manager is responsible for:
= Drafting the evaluation TOR,;
= Finalizing the TOR with input from the ILO and taealuator;
»= Providing project background materials;
= Participating in the TPM prior to the evaluatiorssion;

= Assisting in the implementation of the evaluatioethodology, as appropriate
and as approved by the team leader (i.e., parteipainterviews, observe
committee meetings) and in such a way as to mimnias in evaluation
findings.

= Reviewing and providing comments of the evaluati&port;

ILO Declaration is responsible for:
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Reviewing the TOR and providing input, as necessary

VI

Providing project background materials;

Reviewing the evaluation questions and working wii& donor to refine the
guestions, as necessary;

Participating in the TPM (by phone if necessarypmpito the evaluation
mission;
Scheduling all meetings;

Assisting in the implementation of the evaluatioethodology, as appropriate
and as approved by the team leader (i.e., parteipainterviews, observe
committee meetings) and in such a way as to mimnias in evaluation
findings; and

Reviewing and providing comments on the evaluatéport.

EVALUATION SCOPE

The Final Evaluation will:

Evaluate the validity of the project methodologyl approach.

Ascertain if impact statements articulated in theat8gic Framework were
achieved.

Evaluate the quality and impact of project acteston participants.

Evaluate employer and worker understanding of itrdsrelations at the
targeted companies.

Evaluate stakeholder (all individuals and orgarndzet involved in the project)
understanding and capacity to address industriatioas at the workplace
through workshops and TA.

Evaluate the tripartite approach in the contextefcountry
Assess the project implementation (schedule, detsyiand materials).

Evaluate the current management performance eftawss of the project,
which include staffing responsibilities and comnuations (ILO, CTA, and
key personnel).

Evaluate the project’s sustainability plan.

Assess the effectiveness of the project performamaeitoring sustainability
plan.

Assess level of stakeholder commitment to the ptoje

VIlI. EVALUATION METHODOLOGY

Document Review. The evaluator will review the doling documents before
conducting any interviews or trips to the region.

Project Document
Mid-term evaluation report
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= Quarterly reports

= Miscellaneous Reports

= Training Materials

= Trip Reports

= PMP/Matrix of Objectives, Outputs and Indicators
= Work plans

Team Planning Meeting. The evaluator will have arePlanning Meeting (TPM)
with the USDOL/OFR project manager, OFR Senior M@Eicer, the independent
evaluator and ILO Geneva and field project stafine objective of the TPM is to
reach a common understanding among the evaluat@DQL and project
implementer regarding the status of the projed,ghority evaluation questions, the
available data sources and data collection instnisnand an outline of the final
evaluation report. The following topics will bevayed: status of evaluation logistics,
project background, key evaluation questions andripes, data sources and data
collection methods, roles and responsibilities \wdleation team, outline of the final
report.

Individual Interviews. Individual interviews will é conducted with the following
(final interview schedule will be developed by thaluation team):

= USDOL Project Manager in Washington

= |LO Project Staff in Geneva and in the region

= Selected individuals from the following groups:

= Workers and employers who have received the trginin
= National Tripartite Committee Members;

= Employer groups, unions, NGO'’s that have receivaghing or otherwise
worked with the project;

= Labor Ministry staff who have worked with the prctjeand
= US Embassy

Field Visit. Meetings will be scheduled in advanaiethe field visits by the ILO
project staff, in accordance with the evaluatoeguests and consistent with these
terms of reference. Interviews conducted at tlséss will be carried out by the team
leader who will determine if it is appropriate father evaluation team members to be
present.

Debrief in Field. On the final day of the fieldsiti the evaluator will present
preliminary findings to the ILO Dili staff and ifme permits, a debriefing can be held
for employer, government, and union representatives briefing may also be

required for US embassy staff.

Post-Trip Meeting
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Upon completion of the report, the evaluator wibyide a debriefing by phone to
ILAB and the implementer on the evaluation findingsonclusions, and
recommendations as well as the evaluation process.

VIIl: DURATION AND MILESTONESOF EVALUATION
The following is a schedule of tasks and anticigateration of each:

Tasks Work Days

Preparatory Research 3 Before trip
Field Research 5 24-28 April 2006
Travel days 3

Draft Report

Finalization of Documer4
including debrief

21

IX: DELIVERABLES

A. Pre-Evaluation Trip meeting with USDOL projectanager, ICG Evaluation
Coordinator, independent evaluator and ILO stafligcuss roles, responsibilities,
and TOR by.

B. Interviews with Washington based staff prioithe field visit scheduled for 24-28
April 2006.

C. Draft Report will be submitted to USDOL and Ilb® 12 May 2006.

D. Post-Trip Debriefing, via conference call, witlf SDOL and ILO by 5 May (if
necessary).

E. A Final Report, original plus 5 copies, will lsebmitted to USDOL and ILO
within five days after receiving final comments frdUSDOL and ILO. The final
report should also be submitted to USDOL and IL€x&bnically.

I X. REPORT

Before the end of the field visit, the evaluatolSMOL Project Manager, and ILO
representative will consult and come to consensuarmooutline of a draft report and
will review key Findings and Conclusions.

= The evaluator will complete a draft of the entiepart following the outlines
below.

= The final version of the report will follow the fmat below (page lengths by
section illustrative only) and be no more than 39es in length, excluding the
annexes:
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Title page (1)
Table of Contents (1)
Executive Summary (2)

Acronyms (1)

Background and Project Description (1-2)

Purpose of Evaluation (1)

Evaluation Methodology (1)
Project Status (1-2)

Findings, Conclusions, and Recommendations (n@rti@an 10 pages)

This section’s content should be organized arobedlOR questions, and include the
findings, conclusions and recommendations for eatlthe subject areas to be

evaluated.

Annex

Terms of Reference

Strategic Framework

Project PMP

Project Work plan

List of Meetings and Interviews
Evaluation Protocols

Other relevant documents

Is there a disconnect between assumptions ancha@tio
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Annex B: List of Informants

STRENGTHENING AND PROMOTING LABOUR RELATIONSIN EAST TIMOR

(TIM/OL/M50/USA)

PROJECT FINAL EVALUATION

PROVISIONAL PROGRAMME"
Jakarta & Dili, 20 April — 3 May 2006

Date/Time Programme Venue Remarks
Thu, 20/04/06 (Jakarta)
10:00 Briefing with Director, Mr. Alan | ILO Jakarta Office
Boulton, and Deputy Director, Mr.
Peter Rademaker, of ILO Jakarta
Office
11:00 Meeting with Mr. Carmelo Noriel, | ILO Jakarta Office
CTA of IR Project
Fri, 21/04/06
Morning Reserved for additional follow-up | ILO Jakarta Office
meeting with ILO Jakarta Official(s)
Sun, 23/04/06 (Denpasar)
Afternoon Depart to Denpasar Airport TBA
Afternoon Hotel Check-In in Denpasar TBA
Mon, 24/04/06 (Dili)
08:00 Hotel Check-Out in Denpasar TBA
10:30 Depart to Dili Airport TBC
13:00 Arrival in Dili Airport ILO Dili to
arrange Airport
Pick-Up
14:30 Hotel Check-In Plaza Hotel
15:30 Briefing with ILO Officials ILO Office w/ Ms. Jolanda
Butter, Mr.
Eughon, Mr.

" DRAFT, 17/04/06 version
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Date/Time Programme Venue Remarks
Fernando
Encarnacao
Tue, 25/04/06
09:00-09:45 Courtesy Call to the Minister of | MLCR w/ Jolanda
Labour and Community Reinsertion Butter
(MLCR), H.E. Arsenio Bano &
Permanent Secretary of MLCR
10:00-11:00 Meeting with Director of Labour | MLCR
Division of MLCR, Mr. Jose Asa and
Staff
11:15-12:15 Meeting with Director of | MLCR
Employment and Skills Development
Division of MLCR, Mr. Jose Soarez
and Staff
12:15-13:30 Lunch
14:00-15:00 Meeting with President and Members | National Labour | w/ tripartite
of Minimum Wages Board (MWB) Board Secretariat | representatives
of the Board
15:15-16:15 Meeting with President and Members | TBA w/ tripartite
of Labour Relations Board (LRB) representatives
of the Board
Wed, 26/04/06
09:00-10:00 Meeting with Secretary General of | KSTL Office
KSTL (workers’ organization), Mr.
Rigoberto
10:30-11:30 Meeting with Secretary General of | ASET Office
ASET Lorosae (employers’
organization).
12:00-13:30 Lunch
14:00-15:00 Meeting with Trainer from TIBAR | TIBAR Participant  of
Skills Training Center Project activity
15:30-16:30 Meeting with Official of Department | Immigration Participant  of
of Immigration Office Project activity
Thu, 27/04/06
09:00-10:00 Meeting with Official of Department | TBA
of Development
10:15-11:00 Meeting with Official of Department | TBA
of Education
11:15-12:00 Meeting with Legal Drafting Team of | MLCR w/  Mr. Jose

MLCR

Ricardo and Mr.
Nunu
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Date/Time Programme Venue Remarks
12:00-13:30 Lunch
14:00-15:00 Meeting with backstopping | TBA
Programme Officer for SIMPLAR,
Christianus Panjaitan
Afternoon Reserved for additional meetings
Fri, 28/04/06
09:00-10:00 Debriefing with the Minister of | MLCR TBC
Labour and relevant Staff
10:15-11:00 Debriefing with ILO Officials ILO Office w/ Ms. Jolanda
Butter, Mr.
Eughon, and
Mr.  Fernando
Encarnacao
11:00 Hotel Check-Out Plaza Hotel
13:30 Depart to Jakarta Airport
Mon, 02/05/06 (Jakarta)
10:00 Debriefing with Director and Deputy | ILO Jakarta Office | w/ Mr. Carmelo
Director of ILO Jakarta Office Noriel and
Christianus
Panjaitan
Tue, 03/05/06
Morning Reserved for additional follow-up | ILO Jakarta Office
meeting(s) with ILO Jakarta
Official(s)
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