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A. Project Background

Sri Lanka is a democratic country with a marketdoasconomy that over the past few years has
overcome the shocks of a civil war and moved frorlowa to middle income country. The
sectoral composition of the economy relies mainty agriculture, the service sector and
manufacturing. In 2007, the Sri Lankan economy gbgwh.8 per cent, indicating the potential
for a higher than average growth pattern. Much hi$ growth has been dependent on the
continuing demands of overseas exports. Exportghéo United States, Sri Lanka's most
important single-country market, were estimatedeacaround $2.1 billion for 2007, or 27% of
total exports. Sri Lanka has enjoyed access t&tBe regime, benefiting from free trade access
of some 3406 GSP-eligible product types products$hmarket. For many years, the United
States has been Sri Lanka's biggest market for ggantaking almost 50% of total garment

exports.

Despite the steady level of economic growth in Bainka, high levels of poverty and
unemployment remain a concern. According to thestaliabour force surveys conducted by the
Sri Lankan Department of Census and statistics (DZ®6), the mid-year population was
estimated at 19.9 million in 2006. Of this, thedab force was 7.6 million, comprising 7.1
million employed and 0.5 million unemployed. Ovérdhe workforce is highly skilled and
literacy is widespread. Yet Sri Lankan workersl| $ate many challenges in exercising basic
workplace rights.

Sri Lanka has ratified the eight core ILO convem$i@mn the Fundamental Principles and Rights
at Work (FPRW) and thus appears to be committedgpecting those commitments in national
law and practice. While the Ministry of Labour cdthour and Labour Relations (MoL&LR) has
strengthened its compliance with FPRW in recentrs/day implementing a number of
programmes to improve the Sri Lankan workplace Gbgernment has received comments from
the ILO Committee of Experts on the Application Gbnventions and Recommendations
(CEACR) and the Committee on Freedom of Associaf®RA) on the country’s application of




the principle of freedom of association and thétritp collective bargaining. Many of these
comments were focused on anti-union practices ipoExProcessing Zones (EPZs) such as
restrictions on the right to organize, limitatioms the right to strike, and restrained government

action against anti-union discrimination and unplistissals.

In Sri Lanka, EPZ activities range from goods pithin and assembly to services, including
information processing, telecommunications, busin@®cess outsourcing, hotels, and power
generation. As in most countries in Asia, Africadabatin America the largest share of
investment is absorbed by the textiles and garnsadior. The presence of EPZs has grown over
the past 30 years, in terms of the number of zoeegloyment, and share of exports. This
growth has been most marked in two zones, namelyriégake and Biyagama, which are both
outside Colombo. Today, there are about 300 ensexprvithin the existing twelve EPZs in the
country, employing some 114,000 workers. Approxehatl,200 establishments receive similar

benefits outside the zones.

Although employer and worker organizations are gmesn the EPZs, there is room for

improving bipartite dialogue between the two pattiem general the EPZ workplace is marked
by internal strife between social partnéasd a general sense of mistrust and lack of awssene
of FPRWs on both sides. There is an identified rtedating the two groups together so that each
can join efforts to improve worker rights and eptese productivity. While EPZs have been the
focus of many trade unions in Sri Lanka, the labmovement has also been divided and
weakened. The complaints raised by these orgaoimtre unified in type but there is little

cooperative action to overcome the common barriers.

Under national legislation there are protections tfade unions both within and outside the
export processing zones. The constitution of SmKaarecognizes the fundamental right to
organize and join trade unions and the countryra@$ed the two fundamental ILO Conventions

on freedom of association and the right to colectbargaining. Under theTrade union Act

! The term social partners refers to employers’warkers’organizations.

2 These are the Freedom of Association and Proteofithe Right to Organise Convention, 1948 (ng, 8fd the Right to
Organise and Collective Bargaining Convention, 1d@®. 98).
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(TUO No. 14, 1935) the right to form and join adeaunion is a right of every citizen, and
provides for the rights, immunities and governaota trade union. Formation of a trade union
requires the endorsement of at least seven memhieramendment to thindustrial Disputes
Act, which became operative in December 1999, setheuptovisions for employer recognition
of a union bargaining agent. This amendment compeladatory recognition of a union as a
bargaining agent where the union has a memberghap least 40 per cent of the work force;
further, it defines employer refusal to negotiatéhwhe bargaining agent as an unfair labour
practice. The 40 per cent threshold, which is aered too onerous by international standards,

has been the focus of repeated comments from tide CF

Labour law reform on organizing rights, unfair lab@ractices and other industrial relations
provisions must be a product of tripartite agreemm¥iet at present there are few functioning
tripartite structures, and no tripartite agreengnhow to amend labour legislation to bring it in
full conformity with the ILO principles of freedoraf association and the right to collective
bargaining. While the National Labour Advisory Coittee (NLAC) was revived in 2001 to

provide a tripartite forum, its subcommittee ondablaw reform needs to be fully functional,

and there must be more regular discussions on tatghis in EPZs.

Institutions and processes for labour managemdatiars, including at the enterprise level are
also in need of improvement and standardizatiore @irthe challenges facing labour relations at
the enterprise level is the status and function&mployees’ Councils. Employees’ Councils
have been in existence since 1994. However, in 2002, the BOI published a set of revised
standards called “Guidelines for the Formation &@mkration of Employees’ Councils”. The
unions point out that the Employees’ Councils aeup without consultation with the unions
and are under the control of the BOI, which me&eddtter can actively participate in all aspects
of the councils’ activities. Unions maintain thaetEmployees’ Councils are not freely elected
and are therefore not “elected representatives’defned in the Workers’ Representatives
Convention, 1971 (No. 135) and that the controlrixkby the BOI prevents the Employees’
Councils from acting in full freedom to organizeeithactivities, formulate programmes and
promote effectively the interests of their membérsaddition, the BOI was seen as being clearly

partial to the Employees’ Councils over trade usio@Glear definitions and guidelines over the
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roles and functions of Employees’ Councils as dgtished from the roles and functions of

trade unions will help eliminate some of the protdan this regard.

The weak enforcement of labour laws and the intgmeduction processes in the EPZs also
contributes to a hostile industrial relations eamment. In the absence of adequate mechanisms
for labour inspection and dispute settlement, mnainyhese conflicts are inadequately addressed
or channelled. There is a need to sensitize Bdials, employers and government officials on
the benefits to the Sri Lankan economy of natiooampliance with international labour

standards, which must include full and regular esément of its labour laws.

In Sri Lanka the central authority is the DeparttngnLabour within the Ministry of Labour of
Labour. The Department is responsible for a nundbedivisions, each with responsibility for
enforcement and compliance in different areas. iAspection of working conditions, work
safety and occupational hygiene is undertaken figrdnt inspectors. Sri Lanka has some 400
labour inspectors responsible for general inspeattating to working conditions under various
legislations, and another 25 inspectors responmlespections under the factories legislation.
In addition, the Employee Provident Fund has 20i@erfs (field officers) responsible solely for
ensuring compliance under the Employment Providémhd (EPF) legislation. Therefore,
inspection functions are carried out by three d#ifieé types of inspectors. For the labour
inspection to be fully effective, it is imperatitieat labour inspectors are granted free access to
all workplaces in Sri Lank including the Zones. r Rbe latter, there should be a more
coordinated mechanism established between BOlreniMinistry of Labour.

The proper management of the inspection systenssiates the approach to labour inspections
that makes better use of inspection resourcesjdimgy logistics and transport. This will increase

the effectiveness of the routine inspection visitslertaken by inspectors, and help to prevent
small issues from escalating into major problemss&ntive training and clear guidelines are

needed for labour officers who carry out inspedion

The CEACR has also requested the government to ttekenecessary measures to improve

labour inspection in relation to: (i) the issuimgldbour inspectors of a professional identificatio
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document and the obligation for them to carry tbewnent during any inspection; and (ii) the
extent of the right of inspectors to enter workpkdreely. Complaints by trade unions have
focused on the restrictions placed on labour ingpecto freely access the highly secured
compounds of EPZs.

Since January 2010, this technical cooperationeptohas aimed at addressing the above
mentioned challenges in Sri Lanka so as to supih@rtgovernment commitment and efforts
towards productive economic development and deeemk. To this end, four immediate

objectives were identified for this project:

Immediate Objective 1: Workers’ and employers’ organizations with impedvcapacities to:
engage in sound workplace cooperation and labomagement relations, participate in social
dialogue; improve working conditions and enhanaalpctivity.

Immediate Objective 2: Legal framework more in conformity with internatial labour
standards

Immediate Objective 3: Institutions and processes for labour-manageméatiors, including
those at the enterprise level, strengthened

Immediate Objective 4: Strengthen labour administration for its effectivgervention to
promote sound labour relations, prevent and soisputes and ensure compliance with labour

regulations.

B. Assessment purposes and methods

Purpose
The mid -term assessment should provide USDOLIL®e and other project stakeholders a
comprehensive analysis of the project’'s accomplesfitsh It should also assess its strengths
and weaknesses, its ability to meet its statedctibgs, and the overall impact of the project

on promoting the fundamental principles and rigttteork®in Sri Lanka. It will also be used

% These rights are: freedom of association andffieetive recognition of the right to collective lgaining, the
elimination of forced or compulsory labour, the Eim of child labour and the elimination of digmination in
respect of employment and occupation.



to inform project strategies and activities forexand phase. Specifically, the evaluation

has five key objectives:

1. Determine if the project strategy is valid,;

2. Determine whether the project is on track talMaeeting its objectives and identify

the challenges encountered in doing so;

3. Assess the effectiveness of project strategied the project's strengths and

weaknesses in implementation

4. Assess whether the project strategies can bmef sustainable in Sri Lanka and
among local partners, and identify steps that eataken to enhance the sustainability of
project components and objectives

5. Provide recommendations to meet its objectavas targets by the time the project

ends

Methodol ogy

A joint USDOL/ILO DECLARATION team composed of stafrom both organizations
conducted the evaluation. The team prepared thestef reference (Annex I) and started the
assessment with @esk review of the project. The review provided a detailedynie of the
project’s implementation status, particularly wiggard to the execution of project activities.

For this exercise, the following sources were used:

The 2010 final project document
The 2010-2011 quarterly progress report

The project’s financial statement.

AN NEENEEN

The initial and revised work plans

With the desk reviewed completed, the team visited project in Colombo from 10 to 14
October, 2011. In Colombo, the team first met thee@or of the ILO Office in Colombo

and the National Project Coordinator to review pin@ject implementation and results. The
same day, the team started a series of interviawsal project stakeholders including, the

Ministry of Labour, the Employers Federation of ©ey the trade unions, members of
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worker councils, and the two training partners, Association for Dialogue and Conflict
Resolution (ADCOR) and the National Institute obbar Studies (NILS). The project also
visited the Katunayake export processing zonehis 2one, the team interviewed members
of both the Free Trade Zone Manufacturers AssariaiFTZMA) and the Board of
Investment, several factory owners, mid to higheldactory managers, and workers trained

by the project.

Over the course of these interviews, the assesstaeant used an open questionnaire and
invited all participants to provide comments or sfiens. The questionnaire covered national
constituents views on project relevance and validinowledge and participation in the
project; their impressions on how they and/or tiestitutions have benefited from project’s
activities; institutional capacity and needs; |svef satisfaction with projects activities and
management, areas of improvement during the renmlife of the project; and strategies to
ensure sustainability of the project’'s key capabityiding activities. The assessment team
made every effort to ensure that intervieweesafiettase to respond candidly to the questions.
Therefore, the project National Project Coordinat@s excused from the meeting rooms
during the interviews and was asked to rejoin ttoaigs once the discussion transitioned to
recommendations for the project’s second phasenUWgquest by the project’s stakeholders,

translation services were available for all intews.

The mission ended with a presentation of the assmm®ss preliminary findings tdhe

Programme Officer of the ILO Office in Colombo.

C. Findings

Validity of project design:

Ministry of Labour officials, employers and tradeian representatives confirmed the validity

and relevance of the project's design. The Migistf Labour as well as the social partners
considered that all four components of the progdcitegy were relevant and appropriate to help

them to better promote, respect and realize fundeaheights at work. They also expressed



satisfaction with the fact that the project prowddéechnical assistance to all tripartite

constituents. In the words of one trade uniondeatihe project objectives were well-targeted”.

Tripartite constituents mentioned that project otwes coincided with their priorities. The
Ministry of Labour underlined the importance to adee the labour law reform, improve the
effectiveness of the labour inspection and to prtensound industrial relations in the country. It
mentioned that project’s objectives, outputs anil/iies were in line with these priorities and
contributed to achieve good results. Social pastrséso underlined the importance to raise
awareness and understanding of fundamental rigidswaorkplace cooperation. They viewed

project’s technical assistance in these areasréisyarly needed.

The employer organization working directly on thejpct confirmed that employers and
managers in the country are in great need of inbion and training on labour legislation,
human resources practices and sound labour retatitnmentioned that the project designed
objectives, outputs and activities have suppoittedhtto address some of the existing gaps. They
particularly valued projects outputs for the essdvhent of a human resources network, and

support for their training programmes.

Trade unions also mentioned that the project addsesrucial legal and practical gaps on the
recognition and implementation of fundamental lalbroghts. Project objectives on legal reform
and workplace cooperation were seen as crucialy, Thewever, expressed their interests in

taking a more active part in the delivery of tramiprogrammes for workers in EPZs.

Interviews conducted with national constituents destrated that one of the most successful
elements of this project is its ability to intro@utegal and policy changes trough tripartite
discussions and agreement. This process encapstitedoundations of better labour market
governance. To do so, the project successfully gedyghe Ministry of Labour and social

partners’ leaders in a tripartite dialogue coverngide spectrum of issues from legal reform to

the best strategy to reach and train employersvamiders in EPZs.

This dialogue has taken place in three differennmittees. The project initial forum of

discussion is its Tripartite Advisory Committee.tdidished at the outset of the project, this
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committee is mandated to guide the implementatiqgraject activities. The Committee has met
regularly every quarter to discuss project acegitand review progress made to attain project’s
objectives. In guiding the project’s implementatiaghe Tripartite Advisory Committee has
introduced an unprecedented dialogue to implemembraprehensive strategy to improve
compliance with fundamental rights at work, inchuglin EPZs. A trade union leader stated that
this was the first time in the country where trigiar dialogue was used to advance the
implementation of labour rights in EPZs. Trade usigtated that this committee has proved the

need to have a regular and institutionalized ttifgadialogue on EPZs.

The work of this committee has been reinforced ly Tripartite Learning Committee. The
creation of this committee was not originally emged by the project document, and came out
of the discussions of the Tripartite Advisory Corttee. The Learning committee has guided the
project on the design and execution of its traingogvities in EPZs. It has helped to reach
bipartite consensus on the content of a traininteria design to reach workers and employers
with information on labour legislation and workpacooperation. This exercise is the first of
this sort in Sri Lanka. Ultimately, the work of &ecommittees has helped constituents to share
and discuss information and to build trust amoregrtion key issues related to legal and policy

reforms.

While these committees have helped to tackle nsstamd lack of communication between
tripartite constituents, their role is limited tbet execution of project activities. Proposals
regarding legal and policy reforms remain of thelesive dominion of the National Labour
Advisory Committee. The project has supported tfiecgve functioning of this committee
trough technical expertise and by facilitating @gnents. Its ultimate purpose is to enable
constituents to implement good labour market gosece as the national mechanism to improve
compliance with labour rights. Noteworthy, projessistance to this Committee has resulted in
significant policy and legal changes. These tamgibbkults also demonstrated that the project is
seen by the Ministry of Labour and the social perdras a trustworthy and competent partner.
They also demonstrated the strong commitment artdieagarticipation of all project
stakeholders.

Findings per Immediate Objective
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Immediate Objective 1:

In partnership with the National Institute of Lalpo8tudies, the project conducted training
courses on the implementation of fundamental rigtitsvork, ILO core conventions, labour
management relations and dispute prevention ani@rsent. In a few months, a total of 4200
managers and workers were trained in EPZs. Allné®s interviewed mentioned that the
programme was very useful to them. One of the éesrstated that the training clarified previous
discussions between his trade union and managesaenthe legal requirements to call a strike.
A trade union leader mentioned that after the inginshe was in a better position to advise and
deal with her colleagues’ grievances at the wordglaA manager trained stated that with the
knowledge acquired workers realized that in somsesananagement has gone beyond legal

requirements.

The project also worked in close cooperation witie ttmployers’ organizations for the
establishment of a Human Resources Network. In tless a year, the Network reached 400
members. The employers’ organization qualified thisative as very fruitful. It also added that
the network provided an innovative manner to reactarger number of employers and
managers. A few months after its foundation, 8@vogt members received training on human
resources practices and occupational safety arithh@m the trade unions side, the project also
supported a number of training programmes for warkrit this initiative did not seem to be
incorporated into a larger capacity building stggte While the creation of a platform for trade
unions operating in EPZs was part of the projdus tnitiative did not materialize as trade
unions failed to reach an agreement on the rotéisfplatform. They, however, agreed to work

more closely in EPZs.

The project also obtained results not initiallydeeen by the PRODOGN Sri Lanka,one issue
of continued concern is trade unions’ limited preseand density in EPZs. This prevents the
promotion and realization of fundamental labouhtsggand makes workers more vulnerable to

exploitation and unfairness in the zones.

Since its beginning, the project has maintainethbbgue on this issue with the decision makers
of all tripartite constituents. This dialogue hasulted in a tripartite agreement to open three

facilitation centers for trade unions in the preassisof the BOI located in the zones of
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Katunayake, Biyagama and Koggala. Together, theseszconcentrated 61 per cent of workers
in EPZs. Trade unions interviewed welcome the dstabent of these centers but also
mentioned the need to have a clear understandifgpwanthey can use them to reach and assist
their constituents. By the time of the assessnkatproject was helping the government and the
trade unions to establish clear guidelines on hlogv denter may be accessed by workers to
maximize their effectiveness. Another obstaclethi@r full implementation of fundamental rights
in EPZ is the lack of alternative and effectivepdi® resolution services. As a first step to
address this challenge, the project facilitatecdgreement for the reactivation of two mediation
centers in the zones. A mediator has been appointedch of these centers. Due to the recent

establishment of these services, it is too earbstess their impact.

Immediate Objective 2:

The project started with a workshop on internatidalaour standards for senior labour officials,
leaders of social partners’ organizations and mesbé the Judiciary and Parliament. The
workshop helped to reaffirm high level politicalnomitment to bring national legislation in
conformity with ILO core standards, and more pattady with freedom of association and
collective bargaining rights. In addition, the @cj also worked with the tripartite sub-
committee on labour reform. Assistance was giveideatify legal provisions that needed to be
amended and to examine legal proposals in lightineérnational labour standards, and
experiences from other countries. The first resfilthis assistance was to have more regular
meeting for the sub-committee and to upgrade itmib@’s technical skills. In February 2011,
the project organized a Special National Labourisaly Meeting. The workshop was aimed at
identifying gaps in the implementation of ILO car@nventions on Freedom of Association and
Collective Bargaining. At this occasion, tripartdgreement was not reached, even among trade
unions, on whether they should be authorized ® d&ittion on alleged labour practices. In
contrast, agreement was reached to adopt moreadissusanctions against unfair labour
practices. The Ministry of Labour as well as theciab partners highlighted the critical
importance to continue the labour law reform, anbtenefit from project advice so as to achieve

better and more results.
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The project technical assistance led to the dmafoh new legal provisions protecting trade
unions and workers’ fundamental rights. Followihg tebruary 2011 Special National Labour
Advisory Meeting, the bill providing for sanctioagainst unfair labour practice was amended to
increase fines up to RS. 100,000. In additionpprove implementation of the Law on Holding
Referendums, the Ministry of Labour issued a cacwith clear deadlines and procedures to be

followed by labour officials when a trade unionuegts to hold a referendum.

Immediate Objective 3:

The project piloted the first bipartite trainingogramme on workplace cooperation in EPIfs.
close collaboration with the Tripartite Learning r@mittee, and in partnership with the
Association for Dialogue and Conflict Resolutione tproject produced a manual for employers
and workers on workplace cooperation. The progratamgeted factories with and without trade
union representation in EPZs. To carry out the ogne and build the capacity of the Ministry
of Labour in this area, the project worked with B®@I. A total of 19 companies volunteered to
participate in the programme. However, only one olithese 19 companies established a
workplace cooperation mechanism and two an actian f improve their labour management

relations.

Managers and workers trained mentioned that thgramome on workplace cooperation was
useful to them. A manager stated that after theitrg, he noticed better communications with
workers’ representatives. A trade union leader maetl that the training helped workers to
better understand what they can give to the compaywhat the company can give to them.
The BOI mentioned that the programme was successfuladded that it was too soon to
measure its impact. The BOI underlines that thist #xperience helped to present the training
programme in the zones, and gained the trust ofirtaeagers, the trade unions, employees’
councils and workers on the objectives of this paognme. It continued by saying that larger
factories in some zones have already introducekplace cooperation mechanisms and that
now small and medium factories were interestealiowing the same path.

While the BOI considered that this first experieweas successful, and the social partners’
organization welcomed this initiative, they all kvledge weaknesses in the design and
implementation of the programme. Discussions withBOI and the social partners showed that

the pilot on workplace cooperation was particularbgful to introduce a new approach on how
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the Government can more actively promote soundsimi@l relations and better compliance with
workers’ rights in EPZs. In this regard the assesgnteam noted that the training programme
gave too much emphasis on productivity issues asidemough on the use of workplace

cooperation as a mechanism to implement laboutsighd improve working conditions.

Immediate Objective 4:

The project improved the capacity of the labour mdstration to promote and enforce
compliance with labour rights and solve labour dieg. This was done by improving labour
officials’ skills and introducing modern workingcteniques in the Ministry of Labour. A total of
120 labour officers were trained on effective ingpan skills and techniques. To improve the
labour administration capacity, the project trait@dlabour officials on workplace cooperation
concepts and mechanisms. In addition, the projddressed some of the operational gaps
preventing the labour administration to be moredite. In this regard, the project assisted the
labour inspectorate to simplify and improve the lquaf the labour inspection forms. It also
supported the development of a computerized lalsystem to better allocate and plan
inspection resources as well as to monitor anduat@lthe impact of the labour inspectorate. In
spite of these positive results, the project did carry out many of the activities planned,
including the development of a training strategyl&dbour inspectors or a set of procedures for
inspection visits. During the course of the praj@ther institutional gaps were identified. This
refers, for example, to the lack of labour insp&tipolicy or services to promote social dialogue

and to prevent and solve labour conflicts.

Management Performance:

The project document set up a broad work agenda hmiited time and financial resources. It
also demands to work with multiple stakeholdersomplex technical and political issues such
as the legal reform or the promotion of workplaamperation in EPZs. In spite of these
challenges, the project carried out a vast numbeactivities, and with the exception of
Immediate Objective 4, it implemented almost 90 gt of the activities planned for its other
objectives. The Ministry of Labour expressed itatigude and full satisfaction with the work

done by the National Project coordinator to achielleproject results. Social partners highly
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praised the performance of the National Project r@ioator. Interviews showed that the
National Project Coordinator is seen as a neutral eredible actor by all the tripartite
constituents with a deep understanding of the egisnindustrial relations and the specific
priorities and concerns of each group. The NatidPadject Coordinator also demonstrated
impressive strategic and planning skills, and angrability to maximize the financial resources

available for this project.

The National Project Coordinator has also maintainaghtquality standards for all activities

carried out by the project. Indeed, the project pesvided technical assistance on a wide
spectrum of technical issues such as labour laarmeflabour inspection, alternative dispute
resolution mechanisms and workplace cooperatiopaiiiite constituents expressed satisfaction
with the quality of the training provided by theopact through its ILO experts but also national

consultants and partners.

D. Conclusions

Immediate Objective 1:

The project facilitated the emergence of a tripadialogue on the implementation of
fundamental rights at work in EPZs. This dialogas helped social partners to take joint actions
in order to improve the recognition and implemeantabf these rights in EPZs. The first of these
actions was the validation of the content and etpabf the project’s training course for workers
and employers in EPZs, which reached a total 00426rkers. This was followed by the
reactivation of two mediation centers to resolvibective and individual labour disputes in

EPZs. The project also proved to be effective iargjthening the capacity of social partners to
engage in sound industrial relations and improvegl@nce with fundamental rights. This led to
the creation of a human resources manager’s netaratkhe establishment of trade union

centers within BOI premises.

Immediate Objective 2:
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The project provided technical assistance to theAGIL and more particularly to its
subcommittee on legal reform to improve compliarafenational labour legislation with
international labour standards on freedom of aatioci and collective bargaining. With new
skills and working methodologies, the sub-commitias reviewed a number of legal texts and
proposed legal amendments. As a result of this wibr bill providing for sanctions against
unfair labour practice was amended to increasesfuge to RS. 100,000 and the Ministry of
Labour issued a circular with clear deadlines armtgdures to be followed by labour officials
when a trade union requests to hold a referendum.

Immediate Objective 3:

The project implemented the first bi-partite tramion workplace cooperation in EPZs. Through
the implementation of this training the BOI gainesty useful experience on how to promote
sound industrial relations in the zones, and bettsrst employers and trade unions to engage in
workplace cooperation. A total of 19 companiesipgted, and two factories adopted a plan of
action on workplace cooperation. The training @dat more conducive environment to
institutionalize services on workplace cooperatigithin the BOI, and facilitated a better
understanding of the needs, concerns and intewstsocial partners to improve labour
management relations and cooperation at the fats#ogy.

Immediate Objective 4:

The project improved the capacity of the laboupetwtorate to promote and improve compliance
with national labour legislation by training laboumspectors on modern inspection techniques
and practices and workplace cooperation. It alggpsued the development of better working
tools with the development of simplified labour pestion forms and a computerized labour
inspection system.

E. Recommendations

The following recommendations reflect the discussibeld with national constituents and the

National Project Coordinator on the way forwardtfds project.
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Immediate Objective 1:

The assessment team recommends continuing thengan fundamental principles and rights
at work for employers and workers in EPZ. It cdess it important to give greater emphasis to
develop the capacity of the Ministry of Labour, te@ployers’ and workers’ organizations to
carry out this training for their members. It tHere suggests producing a guide on labour laws
and training a pool of trainers, particularly fradhe Ministry of Labour and the trade unions, to
carry out the training on national labour legiglati The assessment also recommends supporting
the creation of legal clinics for trade unions, wehéraining and advisory services could be
provided. These legal clinics could be one of thevises offered in the trade union facilitation
centers recently opened in two EPZs. The assessat®nsuggests continuing partnership with
national training institutions to reach a greatember of workers and employers, and address
the requests made by some employers and workeeséwve factory level training on labour

laws.

Immediate Objective 2:

The assessment recommends that the project corntstechnical assistance to the NLAC to

reform the national labour legislation in conforynitith International Labour Standards.

Immediate Objective 3:

The assessment recommends that the project contingpeomote workplace cooperation in
EPZs. It suggests giving greater attention to stippgp employers’ organizations and trade
unions to integrate the issue of workplace coopmratvithin their organizing, training, and
service strategies. It is also recommends payimgenattention to the linkages between
workplace cooperation, freedom of association aollective bargaining when conducting
training. The assessment also recommends extemldéngroject’s technical assistance for the

establishment of a Collective Bargaining and Sdodialogue unit within the Ministry of Labour.
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Immediate Objective 4.

The assessment recommends to further advance thlenmantation of the recommendations
made by the ILO labour inspection audit in 2012isTé¢ould encompass the development of a
sustainable training strategy for labour inspectswsvell as an institutional policy for the labour
inspectorate. In addition, the newly establishechmaterized labour system could be set up in
some of the field offices of the labour inspecterdmportantly, the assessment identified the
need to provide technical assistance to supporCiliective Bargaining and Social Dialogue

Unit to provide mediation and conciliation services

F. Sustainability

The project has used various channels to ensutettheesults will be sustained and further
developed by national constituents. Starting wigriaining activities, the project has worked in
close partnership with ADCOR and NILS to suppoeitticapacity to deliver quality courses on a
variety of issues including national labour ledisla, international labour standards, labour
inspection techniques and workplace cooperationdeUrnthese partnerships new training

programmes and tools have been developed and aasetdeeyond the lifetime of the project.

As for the labour law reform, the project has hdlgeidentify a set of provisions that need to be
amended and has transferred new skills and workiethods that can be used by the sub-
committee to continue its work. To build the loregnb capacity of the labour inspection, the
project developed in closed consultation with labafficials new labour inspection forms and a
computerized system that will help to plan, monaad evaluate present and future inspections
results. While the project transferred new skilisl &echniques to some labour inspectors, there
is still a need to develop a training strategy sdaacontinuously upgrade the knowledge and
skills of new and senior officials. Finally on wgtkce cooperation, the Ministry of Labour
expressed great interest in continuing to work lois topic, and institutionalize services on
workplace cooperation for employers and trade widinalso welcomed additional expertise to

develop advisory services to support companiestabésh and implement their own workplace
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cooperation mechanisms. The employers’ organizatmmoed this interest by saying employers

need greater advice on the models of workplaceamadipn and their mechanisms.

G. LessonsLearned

The main lesson learned from this phase of theeptas the need to intensify work with
employers’ and workers’ organizations on issue$ sisccompliance on labour legislation, and to

heighten engagement in workplace cooperation alelctive bargaining.
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H. Annex

TERMS OF REFERENCE

Midterm Evaluation of the Promoting the Fundamental Principles and Rights at
Work in Sri Lanka

L. Project Background

On September 30, 2009, the International Labour Organization (ILO) was awarded a
fifteen-month cooperative agreement to implement Promoting the Fundamental Principles
and Rights at Work in Sri Lanka. Its objective is to raise the awareness and capacity of
tripartite constituents to know and exercise their rights and obligations in the workplace,
Strengthen capabilities of worker and employer organizations to develop policies that
minimize conflict, foster bi-partite cooperation and bargaining, and improve conditions for
decent work and higher levels of productivity; Promote and implement effective labor
administration and labor inspection systems, and improve the capacity of the judiciary to
process claims related to labour relations. The responsible USDOL division for this
cooperative agreement is the Office of Trade and Labor Affairs (USDOL).

The project would contribute to improving labour-relations in Sri Lanka through the
achievement of four primary objectives (1) stronger worker and employer organizations
for their effective participation in sound labour-management relations (2) review and
amend labour laws and regulations in compliance with international standards (3) improve
the institutions and processes for sound labour-management relations, such as NLAC and
ADCOR and the Ministry of Labour of Labor (4) improve the labour administration system
and the tripartite partners ability to promote sound labour relations, dispute resolution
and prevention, and compliance with existing labour regulations.

The direct target groups for the project are: Workers, employers, labor Ministry of Labour
officials in charge of labor inspections, worker and employer organizations, Sri Lankan

Board of Investment representatives, judges, and the labor tribunals.

II. Evaluation Purpose and Scope

A. Evaluation Purpose

This midterm evaluation should provide USDOL, ILO, other project specific stakeholders an
assessment of the project’s experience in implementation thus far and its impact on
realizing the Fundamental Principles and Rights at Work. It will also be used by USDOL and
ILO to continue or redesign project strategies, as necessary.
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The purpose of the midterm evaluation for this project is to:

1.
2.

Determine if the project strategy is valid or should be amended;

Determine whether the project is on track toward meeting its objectives and
identify the challenges encountered in doing so;

Assess the effectiveness of the project’s strategies and the project’s strengths and
weaknesses in project implementation and identify areas in need of improvement;
Assess whether project activities can be deemed sustainable in Sri Lanka and among
local partners, and identify steps that can be taken to enhance the sustainability of
project components and objectives; and

Provide recommendations toward how the project can successfully overcome
challenges to meet its objectives and targets by the time the project ends.

B. Evaluation Scope

The scope of the evaluation includes a review and assessment of all activities carried out
under the USDOL Cooperative Agreement with ILO. All activities that have been
implemented from project launch up until the time of evaluation fieldwork should be
considered. The evaluation should assess the achievements of the project in reaching its
targets and objectives as outlined in the cooperative agreement and project document.

The midterm evaluation of this project will:

=

Evaluate the validity of the project strategy, objectives and assumptions.
Examine the factors contributing to the challenges of the government, employers
and workers in Sri Lanka in bringing about a legislative framework that is in
harmony with International Labor Standards and in improving the culture of
dialogue, freedom of association, and collective bargaining.
Evaluate the benefit to or impact on the target population in qualitative terms.
Evaluate the effectiveness, efficiency and equity of project implementation to date in
terms of activities completed, materials developed and used, work plan and
budget execution.
Assess the sustainability of the project results, including:
a. Identification of the actors, organizational structures and strategies for
sustainability
b. Coherence between project objectives and sustainability
c. Results that establish conditions for sustainability.
Assess the project management performance, including the role of the Sub-regional
Office and Declaration in Geneva. The assessment should look at:
a. Strategic planning - project cycle, annual, monthly and weekly - based on
PMP
Organizational structure and staff functions at each level of responsibility
Systematic supervision, monitoring, evaluation and verification
d. Leadership at each level, in terms of quality and timely fulfillment of
responsibilities, demonstrated capacity to make decisions based on
appropriate and adequate criteria, and demonstrated capacity to coordinate
activities with other sectors.

oo
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e. Support from USDOL.

C. Specific Evaluation Questions

1. How have labor rights in the EPZ’s been addressed or improved through the
project?

2. Have there been any changes in the accessibility of labor inspectors to all
workplaces in the project targeted areas, i.e. within or outside the EPZs? Has the
problem of carrying personal identification documents during inspections been
resolved? Please explain.

3. Assess the quality and effectiveness of: a) the module based training
material and training strategy, b) the training given to 20 BOI enterprises, and c)
trainings given to middle level and junior management supervisors in EPZ
enterprises, d) the training for labor inspectors; and e) training for labor judges.

4. Have the roles and functions of Employees Councils been adequately
distinguished from the roles and functions of trade unions? Have operational
guidelines been developed to strengthen the Employee Council System? Please
explain.

5. What improvements has the project made towards minimizing conflict and
settling disputes in the industrial environment in general, and in the EPZs in
particular?

6. Discuss the dialogue forums for trade unions operating in the EPZ’s. Have
they been successfully established? If so, has their existence led to regular
interaction with BOI officials on issues relevant to workers?

7. Was there tripartite agreement on the changes needed to bring labour law
into full compliance with ILO principles of freedom of association and the right
to collective bargaining? Was a roadmap for changes developed?

8. Was the BOI manual on labour standards and employment relations revised
or amended to meet CFA and CEACR Observations?

9. Assess the effectiveness of the bipartite and tripartite dialogue forums
established in the EPZs. Are these fora likely to function and remain
relevant/effective once the project ends?

10. Have the targeted number of enterprises (20) established a labor-
management relations process? If so, provide details of the challenges and
opportunities presented thus far, and their potential to sustain improved
relations beyond the project.
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11. Assess the project objective to revise the labour inspection system. Was this
objective realistic and valid? If so, has revision been agreed upon, guidelines
developed and labor inspectors trained? (Refers back to question 3. d)

12. Have guidelines been developed on labour dispute resolution for use by
workers, employers, and labour officials?

13. Provide analysis of the project’s involvement with the ADCOR Trust,
NATURE, NILS, the BOI, and MOL, NLAC, and the EFC. Were efforts at
coordination/collaboration effective? Why or why not?

D. Sustainability of the project results:

a. Which actors and/or organizational structures have expressed commitment in
terms of the project’s sustainability? In what ways have they committed to the
project? Have there been any barriers to obtaining this commitment? Explain.

b. Isthere a written sustainability strategy? Is the plan an accurate reflection of the
current activities leading to sustainability?

c. Isthere consistency between project objectives and the sustainability plan?

d. Have the project results thus far indicated adequate conditions for
sustainability?

E. Project management performance (personnel and communications):
a. What have been the strengths and weaknesses of the project management team
in the following areas:
1. Strategic planning - project cycle, annual, monthly and weekly - based
on PMP
2. Project organization in terms of structure and staff functions at each
level of responsibility
3. Systematic supervision, monitoring, evaluation and verification
4. Leadership at each level in terms of quality and timely fulfillment of
responsibilities, and demonstrated capacity to make decisions and
coordinate activities with other sectors?
b. What support has USDOL provided? In what ways could this be improved or
expanded?

F. Lessons Learned:
a. What has the project done effectively that could be applied elsewhere?
b. What specific changes in implementation might produce better results?
c. What are some of lessons learned regarding the non-participation in/with the
project, in terms of the country, sector/company, other applicable groups
(certain unions/NGOs)

III. Evaluation Methods, Timeframe, Deliverables and Management

A. Methods
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The evaluation methodology will consist of the following:

1.

4.
5.
6.

Document review (project document, strategic framework, work plans, quarterly
reports, trip reports, training materials, event reports, etc.)

Planning meeting: USDOL, ILO Declaration, project staff to discuss evaluation
protocols, logistics and work plan, methods, type of data required, responsibilities
and products

Interviews (individual or in groups) of key informants: USDOL project manager, ILO
Declaration manager, sub-regional office staff, local partners, workshop
participants, consultative group representatives, representatives of the Ministry of
Labour of Labor and relevant department staff, and representatives of NGOs,
employers organizations and trade unions, other beneficiaries (e.g. media)

Field visits for verification

Qualitative questionnaires and corresponding data matrices

Post field visit meeting

Findings for the evaluation will be based on information collected from background
documents and in interviews with stakeholders, project staff, and beneficiaries. The
accuracy of the evaluation findings will be determined by the integrity of information
provided to the evaluator from these sources.

B. Deliverables

1. Planning meeting

2. Protocols: objectives, methods, development of activities, conclusions and
recommendations
3. Interview data documented in matrices
4. Analysis of data matrices
5. Minutes of post field-visit meeting
6. First draft of report
7. Final Report
Report

The evaluator will submit to USDOL and ILO Declaration an evaluation report that includes
at minimum the following sections:

Table of Contents

Executive Summary, providing an overview of the evaluation and summary
of main findings and recommendations

List of Acronyms

Project Background

Evaluation Purpose and Methods

Findings

Conclusions

Recommendations

IS
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i. Lessons Learned
j-  Annexes, including: data matrices, list of interviews/meetings, documents
reviewed, TOR, etc.

The total length of the report will be approximately 40 pages, excluding annexes. The
organizational format for the presentation of findings, lessons learned, conclusions,

recommendations etc. is at the discretion of the evaluator.

The first draft of the report will be prepared between USDOL and ILO individually.
Comments will be consolidated and incorporated into the final reports as appropriate.
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