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1. The Committee on Legal Issues and International Labour Standards (LILS) met on
18 March 2005. The following members served as Officers:

Chairperson: Mr. G. Corres (Government, Argentina)
Employer Vice-Chairperson: Mr. B. Boisson
Worker Vice-Chairperson: Mr. U. Edstrém

Legal issues

Possible improvements in the standards-related
activities of the ILO: Proposals regarding
submission to competent authorities

2. The Committee had before it a paper * containing proposals regarding the obligation of
submission to the competent authorities in accordance with article 19 of the Constitution,
in the form of a new draft of the proposed revised Memorandum concer ning the obligation
to submit Conventions and Recommendations to the competent authorities.

3. The Employer members recaled that the item on the Memorandum concerning the
obligation of submission to the competent authorities had already been discussed at the
previous session of the Governing Body. The new version of the revised Memorandum
was in line with the opinions expressed at the Committee’s previous meeting. Given the
fact that a large number of the Conventions adopted by the International Labour
Conference were not afterwards ratified, the Memorandum should contribute towards an
overal improvement in standards-related activities by clarifying and emphasizing the
obligation to submit instruments adopted by the Conference to the competent authorities,
following prior tripartite consideration of the instruments at the national level. The
Memorandum was therefore a step towards greater coherence in the work of the ILO.

4. The Employer members expressed their satisfaction with the new text, but with one
reservation: the phrase in point 1(a) of the Memorandum which stated that “the procedure
also aim[ed] to promote ratification” of Conventions and Recommendations, went beyond
the provisions of the texts and was inconsistent with point I11(b). This phrase should
therefore be deleted.

5. The Worker members recalled the reasons for adopting the Memorandum. It was intended
to help governments to better understand their obligations in this respect, since certain
governments failed to submit the instruments with the result that parliaments did not even
get a chance to ratify them. Another problem was that certain parliaments were only
informed of the instruments adopted by the Conference; the Governments did not propose
any action, ratification or otherwise, with respect to them.

6. The Worker members could not accept the amendment proposed by the Employer
members; on the contrary, they felt that the current text of point I(a) was rather weak and
defensive in its approach and not fully in line with article 19, paragraph 5(a) and (b), of the
Congtitution. They therefore proposed to reverse the order of the sentences in point 1(a) to
emphasi ze that Conventions were, in the first place, supposed to be ratified. It was also felt
that point 111(b) constituted a negative incentive to ratify, whereas the aim should be to
promote ratification. Concerning point 1(b), the Worker members considered that in order

! GB.292/LILS/1(Rev.)
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10.

11.

to be helpful, the Memorandum should not only state that governments remain entirely free
to propose any action which they may judge appropriate, but it should spell out that they
may propose to ratify or not to ratify the Conventions submitted.

Regarding point VI1I(d), the Worker members were of the view that tripartite consultations
through a simple exchange of letters was not sufficient and that it should be specified that
any “competent advisory body” should be tripartite in nature. There was a need for real
tripartite dialogue, and the requirements of the Tripartite Consultation (International
Labour Standards) Convention, 1976 (No. 144), should be met by all Members. With
regard to Part VIII, the speaker wished the wording to be clarified in two respects:. it
should be stated that governments should enter into a dialogue before any decision is taken
at national level, and they should be encouraged to add the views of the employers and
workers organizations to their submission to the competent authority and in their
submission of information to the ILO. In addition, the same should be done in the case of a
proposal to denounce a Convention. Moreover, the questionnaire, and possibly also the
whole Memorandum, should aso be sent to the employers’ and workers organizations.
The speaker considered that the Decent Work Teams had a role to play in helping
governments to cope with their abligation of submission.

. The representative of the Government of El Salvador, speaking on behaf of the Group of

Latin American and Caribbean States (GRULAC), noted with satisfaction that the new
draft Memorandum reflected the views expressed by GRULAC, in particular as regards the
purpose of the obligation of submission. As was well expressed in point Il1(b), the
obligation to submit the instruments did not imply any obligation to propose the
ratification of Conventions or to accept the Recommendations; he noted that governments
remained free in this respect. Part VII on tripartite consultations, which was based on
Convention No. 144 and its accompanying Recommendation No. 152, was considered to
be relevant since the submission procedure constituted an important moment of dialogue
between government authorities, the social partners and parliamentarians, as was well
expressed in the Memorandum. In Latin America and the Caribbean, the submission
procedure was particularly important for making known the instruments adopted by the
Conference.

. The representative of the Government of the United States considered that the changes

made to the Memorandum adequately reflected the detailed discussions that had taken
place at the last session of the Committee. She could support the revised Memorandum,
subject to one amendment to Part VII, which would consist in reversing the order of
subparagraphs (b) and (c) so as not to suggest that Members that had not ratified
Convention No. 144 “must” consult with the representative organizations of workers and
employers before making proposas to the competent authorities. This proposal was
endorsed by the representative of the Government of Nigeria and the Employer members.

The representative of the Government of Nigeria, speaking on behalf of the Africa group,
expressed satisfaction with the revised Memorandum and in particular with the explanation
given in point VI1(d) on the need for effective consultation in accordance with Convention
No. 144. The specia reference as to the possible modes of tripartite consultation was
considered acceptable. She also supported the amendment proposed by the United States.
The group endorsed the point for decision.

The representative of the Government of Indiarecalled that his Government’s view on the
guestion of submission to competent authorities had been that the present arrangements
should be applied more meaningfully. Regarding the text of the draft revised
Memorandum, he suggested that the second sentence in point V1I(c) be deleted.
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12.

13.

14.

15.

16.

17.

18.

19.

The representative of the Government of Brazil was satisfied with the adoption of the new
Memorandum on submission at a time when a new tripartite committee on industrial
relations had just been created in his country in line with Convention No. 144, which
would soon examine the instruments whose submission was pending, on the basis of the
new Memorandum.

The Legal Adviser recalled that the central section of the Memorandum was based on
comments by the Committee of Experts on the Application of Conventions and
Recommendations and the Conference Committee on the Application of Standards.
Quotations could be deleted or added or the style modernized, but the substance could not
be changed. The text presented was balanced, and its purpose was to define more precisely
the extent of congtitutional obligations with regard to submission without adding any new
obligations.

Concerning the Worker members' request for clarifications to the text of Part VIII of the
Memorandum, the Legal Adviser recalled that the obligation laid down by article 23(2) of
the Constitution was in addition to tripartite consultations. Since Part VII of the
Memorandum dealt with such consultations, Part VIl pertained only to the obligation to
inform the representative organizations of employers and workers of measures that had
been taken under the obligation of submission. With regard to the possibility of sending the
guestionnaire also to organizations of employers and workers, in addition to the added
financial cost that this would involve for the Office, there was the problem of knowing to
which organizations it should be sent. In any case, the document could be consulted on the
International Labour Standards Department web site. Lastly, the Legal Adviser noted that
the logical order of the provisions of Part VII would be improved by the amendment
proposed by the United States.

The Employer members proposed that the wording of point VII(d) be strengthened by
replacing the words “may be” with “will be’. Furthermore, they too, like the Worker
members, regretted that this provision gave the false impression that the consultation of
representative organizations by means of a ssimple exchange of written communications
was equivalent to the exchanges that took place in atripartite advisory body.

The Worker members endorsed the amendment suggested by the Employer members and
shared their concerns as to the need to privilege genuine tripartite dialogue in the
framework of an advisory body over written consultations, as the aim was to have serious
consultations at national level. The speaker reiterated hisimpression that the Memorandum
still had a negative slant. Concerning point 1(a), he suggested adhering to the text of the
Condtitution, and as regards I(b), he reiterated his proposal to specify the action to be
proposed by the governments, namely to ratify or not to ratify.

The representative of the Government of Canada opposed the amendment to point 1(b)
proposed by the Worker members, as it could cause difficulties in federal States, where
parliaments to which ILO instruments were submitted may require consultations with
subregional governments before deciding to ratify or not to ratify them. She considered
that the text of the revised Memorandum well reflected the discussion in the Committee
and recognized the limited opportunities for amendments.

The representative of the Government of Germany supported the reservation made by
Canada to the Workers' amendment proposal, and noted that it had often happened in her
country that after the 18-month time limit it was not clear whether ratification could be
proposed or not. She supported the text asit stood, asit was well balanced.

The Legal Adviser recaled that the quotations contained in the Memorandum had been
approved by the Committee of Experts and examined by the Conference Committee on the
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20.

21.

Application of Standards, and were therefore authoritative. The negative tone of certain
comments, which had been mentioned by the Worker members, was due to the fact that
they were often taken from observations criticizing particular practices. He also pointed
out that the text sent to governments had included a quotation of the relevant provisions of
article 19 of the Constitution from the very beginning, and the parameters of the text were
therefore well defined by those provisions. Finally, he proposed the deletion of the
expression in the first sentence of point VII(d) referring to the means by which
representative organizations were consulted. This proposal was endorsed by both the
Employer and the Worker members.

The Committee adopted the point for decision, subject to the amendments to the draft
revised Memorandum referred to in paragraphs 9, 15 and 19 above.

The Committee recommends that the Governing Body adopt the draft revised
Memorandum contained in Appendix | .

Standing Orders of the Conference: Practical
arrangements for the discussion, at the 93rd
Session (June 2005) of the International Labour
Conference, of the Global Report prepared under
the follow-up to the ILO Declaration on
Fundamental Principles and Rights at Work

22.

23.

24,

The Committee had before it a document? proposing practical arrangements for the
discussion, at the 93rd Session of the International Labour Conference, of the Global
Report prepared under the follow-up to the ILO Declaration on Fundamental Principles
and Rights at Work.

The Worker members agreed with the proposal that the provisional ad hoc arrangements
adopted for the discussion of the Global Report at the 92nd Session (June 2004) of the
International Labour Conference be recommended once again by the Governing Body to
the Conference for adoption at its 93rd Session, as the discussion of the Globa Report was
generally viewed as a positive experience by the Workers. However, the speaker pointed
out that greater attention and emphasis could be placed on the tripartite aspect of the
discussion and that the Chairperson could encourage more interactive dialogue rather than
a sequence of speeches. The Workers also considered that the choice of topics for
discussion should be made as a result of tripartite consultations. The Worker members
noted with satisfaction that the document before the Committee, as corrected, omitted the
reference to simultaneous sittings on the Globa Report and of the plenary. The Worker
members considered that simultaneous sittings diverted interest. Further, they noted that
Workers and Employers' delegations from developing countries tended to be small, thus
making it impossible for them to attend simultaneous sittings.

The Employer members agreed with the proposal that the provisional ad hoc arrangements
adopted for the discussion of the Global Report at the 92nd Session of the Conference be
recommended once again by the Governing Body to the Conference for adoption at its
93rd Session. While the Employer members noted improvements in the discussion on the
Global Report, further steps were called for to make it a complete success. In this regard,
they recalled that the purpose of the discussion on the Global Report was not simply
formal; rather, the intention was to assist the Director-General in identifying conclusions
for the preparation of a report to be submitted to the Governing Body, which would then

2 GB.292/LILS/2 (&Corr.).
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enable the Governing Body to draw conclusions with regard to the priorities and plans of
action for technical cooperation to be implemented for the following four-year period. The
Employer members proposed that the point for decision be amended so as to recommend
to the Governing Body that it invite the Conference at its 93rd Session to adopt the
practical arrangements for the discussion on the Global Report for the upcoming four-year
cycle or until such further time as the Governing Body decides, with a view to easing the
agenda of the Committee.

25. The representative of the Government of the United States, speaking on behalf of the
industrialized market economy countries (IMEC), noted the significant improvement in the
discussion on the Global Report during the 92nd Session of the Conference over previous
years and therefore endorsed the proposal. Notwithstanding, she observed that despite the
improved format, the goal of generating a spontaneous, lively and interactive debate had
proved elusive; rather, participation in the Global Report discussion continued to decline,
and she therefore considered that the Office should continue to consider, and consult on,
further improvements. Suggestions put forward included tripartite consultations that could
be held by the Office on the Director-General’ s proposed points for discussion, as well as
their earlier distribution with a view to enhancing the points for discussion and the actual
debate. She aso considered that the Global Report should only focus on important
developments since the preceding one; that it should be shortened; and that it could include
substantive questions that would contribute to a more truly interactive discussion. Finaly,
she reiterated the call to the Governing Body to conduct an overall review of the manner in
which the follow-up to the Declaration was implemented with a view to ensuring its
meaningfulness and effectiveness. In this respect, she stated that the Committee should
continue to review these arrangements on an annua basis.

26. The representative of the Government of Nigeria, speaking on behalf of the Africa group,
endorsed the proposal as amended by the Employer members.

27. The Executive Director for the Standards and Fundamenta Principles and Rights at Work
Sector (Mr. Tapiola) noted the call by the Committee to make available the points for
discussion on the Global Report earlier and stated that efforts would continue to be made
by the Office to advance their availability, but that these would be provided, at the latest, at
the commencement of the Conference. Noting the support for the Employer members
amendment, the Executive Director assured the Committee that it could have this item
placed on its agenda as necessary, thus addressing the concerns expressed within the
Committee. In addition, he noted that the possibility remained to have simultaneous
sittings where the Conference schedule required them and if the Conference Officers were
to agree, but this should be avoided if at all possible and should be used only in
exceptional circumstances. Finally, he requested the cooperation of the groups with regard
to certain aspects of the proposed arrangements (i.e. the withholding of publishing a
speakers' list).

28. On the basis of the explanations provided by the Executive Director, the Worker members
endorsed the proposal as amended by the Employer members. In response to the IMEC
group’s statement, they stressed the need for a comprehensive report. In conclusion, they
emphasi zed that the discussion on the Globa Report remained important and that it should
provide an accurate picture of the real situation.

29. The Employer members reaffirmed the view that this item could be placed on the
Committee’' s agenda, as necessary.

30. The Committee accordingly recommends that the Governing Body invite the
Conference, at its 93rd Session, to adopt the provisional ad hoc arrangements set
out in the appendix to document GB.292/LILS/2(&Corr.) concerning the
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discussion of the Global Report under the follow-up to the ILO Declaration on
Fundamental Principles and Rights at Work, with effect for the rest of the
current four-year cycle, starting with the present session, or until such further
time as the Governing Body decides.

Practices for the preparation of international
labour Conventions: Handbook on good
drafting practices

31.

32.

33.

34.

35.

36.

37.

38.

39.

The Committee had before it a document ® on the preparation of aManual for drafting ILO
instruments.

The Legal Adviser stressed the important work of the expertsin preparing the Manual for
drafting ILO instruments and thanked them for their enthusiastic participation. He
explained that for reasons of economy the text of the Manual had not been distributed in
hard copy but only made available on the ILO web site.

The Worker members thanked the experts and the Office for preparing the Manual and,
confident in their good work, accepted the point for decision.

The Employer members aso thanked the experts and the Office for their remarkable work
and, in the light of paragraphs 8 and 9 of the Office document, expressed the wish to see
the version intended for Conference delegates at the November 2005 session of the
Governing Body.

The representative of the Government of Nigeria, speaking on behalf of the Africa group,
recalled that the need for such a document had been expressed in the past. She noted
paragraphs 5, 6 and 7 of the document and supported the point for decision.

The representative of the Government of Canada praised the excellent work done by the
experts and added that the Canadian expert in the group also conveyed her own
appreciation for the expertise of the Office and for the collaborative spirit of other experts.
The speaker felt that the Manual would be a valuable tool for delegates and urged
governments to make it known to their del egates before the next session of the Conference.
She was particularly pleased to see the section on gender-inclusive language included in
the Manual.

The representative of the Government of the United States congratul ated the Office and the
experts for the text, pointing out that the Manua would become an invaluable reference
tool for everyone involved in the process of developing and drafting international labour
standards. She emphasized its comprehensive and non-binding nature. She also urged the
Office to make the electronic version of the Manual truly user-friendly.

The Chairperson joined the speakersin congratul ating the experts and the Office.

The Committee recommends that the Governing Body:

(@ takenote of the document entitled Manual for drafting ILO instruments;

3 GB.292/LILS/3.
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(b)  request the Office to adapt the Manual along the lines indicated in
paragraphs 8-10 of document GB.292/LILS3, financing this work
through savings;

(c) request the Office to inform the Governing Body of progress in work to
adapt the Manual at its 294th Session (November 2005).

IV. Consolidation of rules applicable to the
Governing Body

40. The Committee had before it a document* proposing the consolidation of the rules
applicable to the Governing Body.

41. The Lega Adviser stated that the Office document presented the method leading to the
formulation of a fina draft, rather than the draft itself. He hoped that, following the
discussions within the Committee and further consultations afterwards, the Office would
be in a position to prepare a draft for November 2005. In particular, there were certain
practices that should be defined in the introductory note without necessitating amendment
of the Standing Orders. For instance, when the Chairperson of the Governing Body came
from the Employers’ or the Workers groups, this had the effect of suspending another,
unwritten rule — that of regiona rotation between Governments. Another example was the
size of Government delegations to the Governing Body, where the Office applied, mutatis
mutandis, the rules of the Conference. He specified that this exercise might also be an
opportunity to reorganize the Standing Orders of the Governing Body by the prudent
addition of certain provisions whose usefulness had been proved by experience. Lastly, he
also recaled that the appendices proposed for inclusion in the consolidated version
referred solely to rules adopted by the Governing Body.

42. The Worker members agreed with the proposed plan and made the following suggestions.
In paragraph 5 of the document on composition and participation, the list should begin by
referring to titular members, in accordance with article 7(1) of the ILO Constitution,
supplemented by other relevant provisions from article 7. They also suggested listing all
committees in paragraph 8 of the document and welcomed the reference to the autonomy
of groupsin paragraph 11 of the document.

43. The Employer members approved the step-by-step approach to consolidation. They
considered it fundamentally important to consolidate the rules and practical arrangements
of the Governing Body. While they stressed the importance of interactive debate in the
Governing Body, in which a speaker could ask to take the floor more than once, they
considered that long speeches of over ten minutes were bad practice. They trusted that the
Office's creativity would enableit to find a solution to this problem.

44. The representative of the Government of the United States, speaking on behalf of IMEC,
stated that the consolidation of Governing Body rules and practices would contribute to
more efficient functioning of the Governing Body, by incorporating, inter aia, into the
Standing Orders some directly relevant provisions contained in the Constitution or the
Standing Orders of the International Labour Conference. She considered, however, that the
Committee should proceed very carefully with regard to the addition of new provisionsin
the Standing Orders. Some of the provisions presently dealt with by way of practice, such
as the geographical distribution of seats, functions delegated to the Officers, the creation of

4 GB.292/LILS/4.
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45.

46.

47.

48.

49.

50.

S1.

committees or working parties, or the procedure for adopting committee reports, might be
more appropriate for inclusion in the Introductory Note than in the Standing Orders.

The representative of the Government of Nigeria, speaking on behalf of the Africa group,
stated that the proposed detailed draft plan of the compendium was acceptable. However,
concerning the size of government delegations, she noted that the limitation on
representation of member States might hinder the aims and objectives of the ILO, as
effective participation of member States in deliberations was required.

The representative of the Government of Mexico supported the proposal and suggested
that the flexibility mentioned in paragraph 8 of the document should aso be applicable
with regard to the modification or elimination of committees and working parties.

The representative of the Government of South Africa, supporting the statement of the
representative of the Government of Nigeria on behaf of the Africa group, reiterated that
the consolidation of the rules in a compendium would contribute to easy reference for new
Governing Body members from the regions. He suggested that the appendices should aso
include the rules and decisions concerning working methods of the Committee on Freedom
of Association and the Committee of Experts on the Application of Conventions and
Recommendations, as well as a collection of references related to the decisions leading to
changes in the Constitution. Aspects covered by the proposed Appendix Il could be
presented in the form of a booklet smilar to the brochure entitled Introduction to the
Governing Body, last updated in March 2002.

The Legal Adviser explained that the Office was aware of the need for a careful approach
to consolidation and for the Compendium not to set in stone the practices of the Governing
Body and its Committees. This was why it would not be advisable to establish provisions
of the Standing Orders laying down practices that could remain flexible in order to comply
with decisions made by a majority in the Governing Body — for instance, with regard to the
number and mandate of Committees, or to restrictions on speaking time. These practices
should be recaled in the introductory note. He also indicated that a limitation of the
number of Government delegates to a reasonable level — which might be set at 15, by
analogy with the Conference — would respond to two concerns. The first was to preserve
the Governing Body's function as a decision-making body whose composition was
necessarily limited for reasons of both practicality and efficiency. The second related to
security issues and the process of obtaining visas. The ILO was one of the last
organizations in Geneva that still provided help, where necessary, for Governments to
obtain entry visas from the Swiss authorities for their delegations. It was all the harder to
obtain these visas when the number of visas requested by the Office did not seem
appropriate to the real needs of the Governing Body. In this regard, amost all Government
delegations had fewer than 15 members, and many of those members were from permanent
missions.

The Worker members agreed with the proposal to include the time limit for discussionsin
the Introductory Note, but considered that this limit concerned only individual government
members, not those who spoke on behalf of their respective groups.

The Employer members explained that their proposal concerned everyone who took the
floor.

The Legal Adviser clarified that the Office, for the purpose of consultations, intended to
make the new proposal as well as any comments thereto available on the web site of the
ILO Office of Legal Servicesin September 2005 with a view to producing the final draft
for the Governing Body already at the beginning of October 2005.

GB292-10(Rev.)-2005-03-0321-4-En.doc
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52.

53.

The Worker members said they looked forward with interest to seeing if this type of
consultation were effective.

The Committee recommends that the Governing Body approve the detailed plan
of the compendium of rules that govern it, with a view to the submission by the
Officers of a draft compendium at the 294th Session of the Governing Body
(November 2005).

V. Flag of the International Labour Organization

54.

55.

56.

57.

S8.

59.

The Committee had before it a document ° containing proposals relating to the adoption of
an ILO flag, along with adraft code and regulations for its use.

The Employer members noted the depth of the detail provided in the document and, on this
basis, proposed amending paragraph 6 of the draft flag code to provide that any deviations
that the Director-General may authorize from the prohibited uses of the flag shall first
require the approval of the Officers of the Governing Body. They also proposed a
correction to paragraphs 3, 4 and 5 of Section IV of the draft regulations. With the above
proviso in mind, the Employer members endorsed the proposa to recommend to the
Governing Body that it approve the draft resolution concerning the flag of the International
Labour Organization with aview to its adoption by the International Labour Conference.

The Worker members reaffirmed the view they had previously expressed, ® to the effect
that the emblem that would appear on the flag of the International Labour Organization
should be the traditiona symbol of the ILO and, consequently, proposed that the draft
resolution concerning the flag of the International Labour Organization refer specifically to
the tripartite nature of the emblem and that the draft flag code refer to the decision of the
Director-General. The Worker members also endorsed the amendment proposed by the
Employer members.

The representative of the Government of Nigeria, speaking on behalf of the Africa group,
endorsed the proposal relating to the adoption of an ILO flag, as his group considered the
draft flag code and regulations adequate.

The Legal Adviser, referring to the level of detail provided in both the draft flag code and
the draft regulations, drew the Committee's attention to the complex protocol that the use
of an official flag requires.

The Committee accordingly recommends to the Governing Body that it approve:

(8 the draft resolution concerning the flag of the International Labour
Organization with a view to its adoption by the International Labour
Conference; and

(b) the code and regulations for the use of the flag of the International Labour
Organization, as amended, subject to their coming into force after adoption

5 GB.292/LILS/5.

® GB.291/9(Rev.), para. 86.
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VI.

by the Conference of its resolution concerning the flag of the International
Labour Organization.

Other legal issues

60.

No issues were raised under this point.

International labour standards
and human rights

VII.

Improvements in the standards-related activities
of the ILO: A progress report

61. A representative of the Director-Genera (Ms. Doumbia-Henry, Director of the

62.

63.

International Labour Standards Department) indicated that the document before the
Committee ’ was intended to provide a status report of what the various bodies/organs of
the ILO had done concerning standards-related activities since 1994. The paper focused on
developments and the results achieved, including the 1998 ILO Declaration on
Fundamental Principles and Rights at Work, the results of the Working Party on Policy
regarding the Revision of Standards (the “Cartier Working Party”); the selection of items
for the agenda of the International Labour Conference; standard-setting developments such
as the integrated approach and the consolidation of ILO maritime instruments, and a
review of a number of standards procedures. These various activities had resulted in a
number of improvements and rationaizations, as well as the preparation of important new
instruments. In paragraph 40 of the Office document, only one conclusion was drawn: that
almost all aspects of the ILO’ s standards system had been discussed over the last ten years.
In addition, the Office had proposed for reflection a number of open-ended questions. It
had not, however, suggested any specific areas for action at this stage.

The Worker members thanked the Office for the very useful and comprehensive document
it had prepared. In terms of the issues covered, they referred to the ratification campaign
for the fundamental Conventions. While they agreed that this campaign had been
singularly successful, they recalled that certain countries, including some of the most
populous countries in the world, had not yet ratified some of the core Conventions,
especially those on freedom of association. They expressed the hope that all member States
would soon ratify all the core Conventions and emphasized that the challenge remained to
ensure that these Conventions were effectively implemented. In the document a reference
to the Annual Reviews was missing.

As regards the Cartier Working Party, whose work had been based on a consensus
approach, the Worker members recalled the active role they had played in its work and
their repeated emphasis that the outcome of this Working Party had to be situated in the
broader context of the ILO’ s standards policy, including in the context of strengthening the
supervisory system, the promotion of fundamental rights and the development of new
standards. They noted that a consensus had been reached on the large majority of
instruments examined. However, the fact that a consensus had not been reached on the
Termination of Employment Convention, 1982 (No. 158), should not be overlooked. A
disagreement thus remained on an issue of significant importance for workers around the
world and which was an essential element of decent work, specifically in export processing
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zones. As regards the instruments that were considered to have an interim status
(footnote 17 of the Office document), they sought reassurance that appropriate action
would also be taken by the Office.

64. As regards the review of the follow-up to the work of the Working Party, the Worker
members considered that it had become apparent that increased efforts had to be made in
several respects. The 1997 amendment to the ILO Constitution that would alow the
abrogation of obsolete Conventions — including the seven Conventions identified by the
Working Party — had not yet been ratified or accepted by the required two-thirds majority
of member States of the ILO. In order to obtain the 38 ratifications or acceptances that
were still needed, the Worker members proposed that Governments as well as Worker and
Employer representatives of countries that had not yet ratified this amendment be
contacted directly during meetings such as the International Labour Conference, and that
the Office offer relevant assistance, as appropriate.

65. With respect to the Conventions that had been revised by more recent instruments and
where member States had been invited to ratify the more recent instruments, the Worker
members also considered that additiona efforts were called for. While the relevant country
profiles, which contained important information in this respect, were available through the
ILO web site, the Office should, inter alia, make access to it more user-friendly. They
noted that, unless member States undertook a serious effort to follow up on the
recommendations of the Working Party, yet another working party would soon be needed

again.

66. The Worker members noted that member States apparently had encountered obstacles or
difficulties in relation to some Conventions, for which the levels of ratification remained
relatively low, and where information was requested. They queried the Office on the
follow-up being carried out. As regards the 73 Conventions, 75 Recommendations and six
Protocols which had been identified as up to date, the Worker members considered that
they should be the object of serious promotion and sustained efforts to implement them.
While they had noted that the Programme and Budget proposals for 2006-07 included
several express references to the promotion of standards, the Worker members hoped that
in the future the specific standards relevant to all 1LO activities be identified and promoted
by al ILO sectors and units. In the meantime, and with reference to the decision to launch
a ratification campaign concerning the Tripartite Consultation (International Labour
Standards) Convention, 1976 (No. 144), the Worker members proposed that this campaign
be extended to include the three other priority Conventions, i.e. the Labour Inspection
Convention, 1947 (No. 81), the Labour Inspection (Agriculture) Convention, 1969
(No. 129), and the Employment Policy Convention, 1964 (No. 122).

67. The Worker members also expressed their appreciation for the increasing emphasis placed
on consensus building, as summarized in paragraphs 14-16 of the Office document. They
noted, in particular, that the informal consultations had been very helpful in this respect.
With regard to the selection of items for the agenda of the Conference, they considered that
this question should remain in the hands of the Governing Body. Concerning the
identification of potential items for future standard setting, both the Office and the
constituents should actively contribute by closely monitoring ongoing relevant debates.
Further consideration should aso be given to follow-up on the proposals — including
proposals for standard setting — made by the World Commission on the Social Dimension
of Globalization in its report.

68. Asregards the supervisory procedures, the Worker members recalled that the reports of the
Committee of Experts on the Application of Conventions and Recommendations (CEACR)
contained al the necessary and relevant information. They noted with great concern,
however, that owing to a lack of resources a significant nhumber of reports from member
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69.

70.

71.

72.

States, some dating back to 1997, had not yet been examined by the Office. Sustained
efforts had to be made to deal with these reports.

The Worker members aso reiterated the fundamental importance they attributed to the
Committee on Freedom of Association (CFA) and noted with satisfaction the reassurances
they had received that the recent restructuring of the International Labour Standards
Department would not affect the autonomy and resources needed for the functioning of this
Committee. As concerned the article 24 procedure, they considered that the number of
representations was not very high, particularly in the light of the growing number of
ratifications of ILO Conventions and increased awareness of them. The Worker members
further pointed to the fact that no reference had been made in the Office document to the
devel opments concerning the Credentials Committee of the Conference, although the work
of that Committee was, in their view, also relevant in this respect.

With reference to paragraphs 40 and 41, the Worker members stated that they were in
favour of pursuing the discussion on implementation of these matters at the Governing
Body session in November 2005, in the light of a document including proposals for action
on points raised in paragraph 40. They wished to pursue this discussion, but only on the
condition that matters already discussed and decided upon would not be reopened for
renewed consideration in such a context.

The Employers congratulated the Office for having submitted a document that was
remarkable in two ways. First, the first 39 paragraphs of the document gave a full and
concise picture of what had been done in the area of standards. With these achievements,
the Office demonstrated the dynamism of the ILO in a whole range of activities such as
standards promotion, the ILO Declaration on Fundamental Principles and Rights at Work
and its Follow-up, the “Cartier Working Party”, the abrogation and withdrawal of
standards, efforts undertaken with regard to selecting items for the Conference agenda,
strengthening the supervisory system, technical cooperation and, lastly, the integrated
approach. Obvioudly, one might still ask whether the Organization was progressing fast
enough to keep up with the pace of change in the economic and socia contexts in which it
worked. However, the main thing was to establish a consensus based on trust, and that
required time. Second, paragraph 40 should be welcomed for caling on the congtituents to
reflect on how to move forward in improving the standards-related activities of the ILO in
order that the standards system should be both strengthened and adapted. Thus, this report
should serve as a reference document and, as such, should be sent to the new members of
the Committee to be elected next June.

With regard to the eight questions put forward in paragraph 40, the Employers emphasized
the following: (1) the ILO should focus on promoting the application of standards,
particularly by developing case studies or compiling good practices; an assistance strategy
needed to be formulated; (2) the ILO should keep the body of standards permanently up to
date; an examination of standards adopted between 1985 and 1995 should be planned; the
process of updating should be carried out at regular intervals; (3) a campaign should be
launched immediately on ratification of the 1997 constitutional amendment; steps should
be taken to achieve the minimum number of 118 ratifications required for it to enter into
force, and hence to abrogate obsolete Conventions, as soon as possible; (4) pending the
entry into force of the instrument of amendment, the ILO should advise each Member
individually with regard to the possibility of denouncing certain Conventions, unlessit was
possible that the Conventions in question might be withdrawn; in particular, the Employers
asked whether a Convention with no ratifications might not be made subject to the
withdrawal procedure; (5) as regards the supervisory system, the focus should be on the
most important Conventions and the most serious violations; this consideration applied to
al supervisory bodies and particularly to the CEACR, the CFA and the Conference
Committee on the Application of Standards; (6) the integrated approach should be pursued
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and refined; (7) the link between technical cooperation and the application of standards
was essential; the task in hand was to provide countries with rea help to overcome the
difficulties they faced in applying the Conventions that they had ratified; (8) the specific
promotion of particular Conventions should be the subject of tripartite agreement; (9) in
respect of the fina provisions of Conventions, the Employers believed that discussion
should be continued, and that the constituents were not far from reaching an agreement;
and (10) the Committee should be kept informed of the way in which the Office carried out
its congtitutional duty in the area of advice on labour law, to enable the Governing Body to
giveit guidancein this area.

73. The representative of the Government of the United States, speaking on behalf of IMEC,
stated that the document had demonstrated that, in the course of the decade-long review of
the ILO’'s standards-related activities, there had been significant successes and many
lessons learned. This remarkable level of accomplishment had only been possible through
tripartite willingness and consensus, supported by a responsive staff. The Governing Body
had largely completed every task that it had set for itself. But now it needed to build on
that work and keep it current. The process of improving standards was a continuous one.
The Governing Body should not have to start over with a new review of standards-related
activitiesten or 15 years from now.

74. The speaker considered that, while the document laid out what the Governing Body had
discussed and decided, it was not as clear on what was being done to implement those
decisions. Before the Governing Body could determine a clear and coherent strategy for
the future, it needed a better idea of present strategies, in order to weigh what was working,
what was not working, and why. This was particularly true with regard the promotional
and technical cooperation activities which were critical to ensuring that ILO standards
activities had a real impact among ILO constituents. It did not appear from the document
(e.g. paragraph 36) that there had been significant progress in developing country-specific,
targeted assistance.

75. The speaker also noted that, while the eight questions posed in the conclusions were very
relevant, it would be more helpful if the Office could put forward under each of them some
suggestions and options for action: for example, how in its view the effectiveness of the
supervisory system could be improved in the light of the increasingly high number of
ratifications. Such an approach, as opposed to the open-ended nature of the current text,
would better inform the discussion, while allowing member States to suggest further ideas
if they so wished.

76. Taking this progress report as a starting point, IMEC therefore suggested that the Office
prepare an additional document for November 2005 that would alow the Governing Body
to engage in a detailed, substantive discussion of strategies for implementing the ILO’s
standards-related policies and procedures. Tripartite consultations would be advisable in
developing such a document. In addition, IMEC considered that the Office should submit
regular, periodic reports — on an annual or biennial basis — so that the Governing Body
could continually monitor and evaluate ILO standards-related activities and determine if
and when further steps needed to be taken. For example, the Governing Body might
consider looking, within the next five years or so, at standards that were not included in the
mandate of the Cartier Working Party by virtue of their date of adoption. As of now, the
rate of ratification of some Conventions adopted since 1985 suggested that they were not,
in fact, viable instruments.

77. Regarding those few areas that had not been resolved in the standards review process,
IMEC believed that, notwithstanding the limitations on issuing interpretations, there was
still a need to provide governments with consistent and reliable advice on the meaning and
scope of the obligations they assumed in ratifying ILO Conventions. Moreover, IMEC
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79.

80.

81.

continued to believe that there was merit in reviewing the final provisions of Conventions.
IMEC noted that, according to paragraph 19 of the Office document, the tripartite
constituents had agreed to pursue the discussion on thisissue informally.

The representative of the Government of Nigeria, speaking on behalf of the Africa group,
noted that the document had charted considerable developments in relation to standards-
related activities. In paragraph 40, the document noted that almost all aspects of the ILO’s
standards had been discussed in the past ten years. The Committee thus faced the question
as to whether this review could now be considered complete. The Africa group noted that
the ILO now had a body of over 70 Conventions and 70 Recommendations, including the
fundamental and priority Conventions, that were up to date and should be promoted. It was
also important, however, to ensure that member States ratified and implemented provisions
of up-to-date Conventions. The review of standards-related activities could therefore not
be considered complete until the number of ratifications and the degree of implementation
were in proportion to the number of member States. The supervisory system and reporting
mechanism were effective. However, member States that were encountering difficulties
should be encouraged by the ILO to seek technical assistance to enable them to meet the
reporting and application requirements set by the Conventions. Technical cooperation and
assistance strategies should be flexible enough to respond to the urgency of specific needs.
Conventions that had been revised and brought up to date could be made the targets of
specific promotion. This could further encourage their ratification and implementation.
The Africagroup therefore supported paragraph 41 as a point for decision.

The representative of the Government of New Zealand indicated her Government’ s support
for the statements by IMEC and the AsiaPacific group on the document before the
Committee. Her Government had been an early proponent of ILO standards reform and
had offered its consistent support to the ILO over the course of its decade-long review of
standards-related activities. The Government of New Zealand reiterated its support to the
Director of the International Labour Standards Department and her team as they undertook
continuous improvement in this regard.

The speaker reiterated her country’s position that there was a need for a strategic approach
to the selection of standard-setting items at the International Labour Conference, drawing
from the priorities set out in the Strategic Policy Framework. Furthermore, the ILO should
continue to move towards principles-based promotional instruments with broad
application, and away from sector-specific instruments, other than in the maritime sector.
Fundamentally, her Government was of the view that ILO standards should, in the first
place, be practicable in order to accommodate a variety of national circumstances, while
promoting core universally accepted principles. Secondly, standards should focus on
outcomes or results, so that countries could achieve the underlying principles, even if the
means to do so differed according to national policy and practice. Thirdly, standards
should have a broad application, meaning that minimum universal standards should be set
to provide a framework of minimum protection for workers employment and working
conditions. On the implementation and promotion of ILO standards, the New Zealand
Government believed that the effective promotion, ratification and implementation of these
standards should be clearly linked to the ILO’s strategic objectives and thus the goal of
decent work.

The speaker noted that reporting was the foundation for the entire standards process and
was therefore a critical component in the improvement of the ILO’'s standards-related
activities. More could be done to rationalize the various reporting requirements placed on
countries by taking steps to share information across the ILO’s departments in order to
limit duplication in reports and questionnaires and to ensure that information was captured
most efficiently. Her Government would also encourage the ILO to use, as much as
possible, email and the Internet to transmit the questionnaires and receive responses.
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82. Findly, the speaker noted that the ILO’ s supervisory mechanisms maintained an important
balance between identifying serious breaches of standards and not acting as a disincentive
for countries to ratify those standards in the first place. The New Zealand Government had
consistently placed great importance on the transparency, objectivity and promotional
nature of the ILO’ s supervisory mechanisms and supported the ILO’ s work in ensuring that
these three elements remained central components of the supervisory mechanism in the
future.

83. The representative of the Government of El Salvador, speaking on behalf of the Latin
America and Caribbean group (GRULAC), found the summary prepared by the Office
extremely useful. Nonetheless, he felt that the questions put forward in paragraph 40 of the
document to guide standards-related activities did not fully meet the concerns expressed by
GRULAC. For example, concerning paragraph 7, which stated that member States
contribution to the development of a more modern instrument had not led to ratification of
such instruments, consideration should be given to whether the problem arose from a lack
of awareness on the part of the ratifying State of the existence of more modern or updated
standards, or from the perception that the new standards represented a step backward or
weakening of existing standards.

84. Degpite the progress achieved through the adoption of the integrated approach in avoiding
automatic inclusion of standard-setting items in the Conference agenda, the speaker noted
that there was till a tendency to elaborate standards without first seeking consensus on
their relevance. To keep standards up to date, it was not enough to promote the entry into
force of the 1997 constitutional amendment. Therefore, further thought should be given to
the matter of fina provisions of Conventions, since both the number of ratifications
required for entry into force and the conditions and time limits for denouncing
Conventions and introducing amendments were factors that had an impact on the rapid
adaptation of Conventionsto a constantly changing world of work.

85. Concerning the regular supervisory mechanism, the speaker recognized a certain amount
of progress in grouping Conventions by subject matter for reporting purposes. It was to be
hoped that, once the new system had completed a full cycle in 2008, the Office would
submit to the Governing Body an evaluation of the impact of this process. The speaker
emphasized GRULAC's concern at the small number of reports sent to the Office within
the prescribed time limits. In this respect, consideration could be given to the possibility of
revising the report forms. He also felt there was room for improvement with regard to the
Conference Committee on the Application of Standards with a view to guaranteeing
objectivity and an appropriate balance in the sdlection of individua cases, taking into
account the diversity of standards, the various geographical regions and particular
conditions of economic and social development.

86. With regard to special procedures, the speaker considered that the amendments to the
representation procedure under article 24 of the Constitution were very useful. While
GRULAC commended the in-depth review of its procedures and practices by the CFA, it
encouraged it to apply the criteria for admissibility of complaints more strictly. He
reiterated GRULAC's appreciation for the technical assistance provided to countries.
However, in regard to the integrated approach and technical cooperation (paragraph 38),
sufficient time would be needed to carry out a more detailed analysis of the information
posted on the ILO web site in this respect. Lastly, the speaker considered that this exercise
should be pursued in the Committee and in the Governing Body, without the need to
establish alimited list of questions.

87. The representative of the Government of Japan, speaking on behalf of the Asia-Pacific
group, stated that the supervisory and reporting mechanisms for standards were one of the
ILO’s most essentiad tools. His group was of the view that the three present supervisory
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92.

mechanisms, namely the CEACR, the Conference Committee on the Application of
Standards and the CFA, provided transparent and adequate supervisory activities. His
group wished to reiterate that creating any new supervisory mechanism was not necessary
because it would be an additional burden not only on the ILO’s but also members States
limited resources.

The ILO should manage the present supervisory and reporting mechanisms for standards
efficiently. The AsiaPacific group could offer three suggestions in this regard. First,
limited resources should be concentrated on the more important Conventions. The speaker
welcomed the consolidation of Conventions, as was being undertaken in respect to the
ILO’s maritime standards and in the fishing sector. Second, a more transparent and visible
supervisory procedure should be pursued. He noted the work on the consolidation of rules
applicable to the Governing Body currently in progress. Such efforts could one day lead to
a single manual which could include the Standing Orders and related documents
concerning not only the International Labour Conference and Governing Body, but also all
the supervisory mechanisms. Third, the Office should continue to make efforts to improve
the format and content of the report of the CEACR. When analysing the situation of a
country in relation to its application of ratified Conventions, the CEACR should ensure
that it had accessto reliable sources of information.

The Asia-Pacific group supported the new strategies of the International Labour Standards
Department and encouraged the Office to implement them. The ILO needed to focus on the
ratification and effective implementation of Conventions. To this end, standards-related
technical cooperation could play a vital role. The needs of member States should be
assessed and taken into consideration at the time of the implementation of such technical
cooperation programmes.

The representative of the Government of Venezuela made a number of comments related
to strengthening the supervisory bodies and the question of interpretation of international
labour standards. He regretted that the consultations carried out by the Office with a view
to improving the working methods of the Committee on the Application of Standards had
not led to recommendations reflecting a tangible improvement in terms of the selection and
appropriate handling of cases, as well as its conclusions. He pointed out in particular that
the latter did not reflect the tripartite debate in the Committee in a transparent manner and
that this aspect had been noted by several countries.

Concerning special procedures, in the first place he recaled the need for the
recommendations of the CFA to take the principle of specificity into account so that they
could be applied in different national contexts. This also included the need to strike a
balance in applying the principle of weighing the evidence, in order to avoid exceeding the
mandate of the Committee, as well as the bounds of its own doctrine and case law. Second,
in order to avoid arbitrary treatment in the procedure for presenting complaints under
article 26, the speaker considered that the criteria for receivability and admissibility should
be revised. Ways should aso be identified to prevent the automatic discussion of such
complaints for publicity or political purposes.

With regard to the interpretation of ILO Conventions, he pointed to the need to revisit this
issue in order to dispel doubts as to who could undertake such interpretations and as to
their nature. He encouraged the Office to study this issue in greater depth and maintain
effective communication with member States. Lastly, the speaker felt that the valuable
work of this Committee should reflect the discussion in detail and that a document should
be presented to the 294th Session of the Governing Body proposing possible solutions to
the debate.
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93. The representative of the Government of Belgium drew attention to the fact that there were
several interesting aspects to the Office document, which would serve as a reference
document. Improvement in the standards-related activities described in the document
should be pursued. The most important paragraphs were 7, 8, 25 and 41, even if
paragraph 41 did not really serve its purpose — the document deserved better than the point
for decision proposed. The Office should therefore consider how it could make good use of
the debate generated by the questions put forward in paragraph 40. The speaker stressed
that, while there was an established hierarchy of standards, there was no such hierarchy in
the supervisory system. Cooperation between the International Labour Standards
Department and other services in promotion activities should be encouraged. He
emphasized that, in light of paragraph 25, the Conference Committee on the Application of
Standards ought to be able to carry out a more rapid selection of the cases to be examined,
and that this selection should be as transparent as possible. With regard to the ratification
of the constitutional amendment, the speaker suggested that the Director-General should
write to governments, reminding them of how crucial the issue was for the ILO’ s activities.
As regards the Conference agenda, he spoke in favour of feasibility studies on proposals
concerning new standards. The debate could even take place at regional level. The speaker
underlined the fact that standards should be central to technical assistance activities —
including those funded from extra-budgetary resources. Assistance linked to labour code
reform was also a significant issue. The Office should put more work into this area, to
prevent any interference from other international organizations. As concerns the reports on
ratified Conventions, the speaker called on the Office to bring its creativity to bear and to
take account of the solutions implemented in regard to other international treaties.

94. The representative of the Government of France supported the statement made on behalf of
IMEC. This discussion should make it possible to measure the progress achieved and to
reach an agreement on new actions to be taken. In this regard, the speaker mentioned three
different considerations. First, the significance of the standard-setting role of the ILO had
to be recalled. The body of international labour standards was an important legacy, which
needed to be updated regularly to ensure that it remained relevant. Effective application
and the formulation of new standards — or the adaptation of existing ones — were concerns
that called for a clear, coherent strategy. Moreover, the supervisory system of the ILO was
unique within the United Nations system and, being the only guarantee of the effective
application of standards, should be strengthened.

95. Second, the modernization of standards-related activities must, first and foremost, be based
on a strengthened consensus. This applied to the process currently under way to draft a
consolidated maritime labour Convention. If this operation were successful, the method
should be extended to other sectors. In regard to this — as well as more generally — the
speaker recalled that her Government supported the integrated approach, as the very
purpose of the related general discussion was to reach a consensus that would make it
possible to adopt a strategy and an action plan. To date, this new approach had been used
only for the items on occupational safety and health (in 2003) and migrant workers (in
2004). The speaker welcomed the continuation of the approach and the fact that a new
instrument creating a promotional framework in the area of occupational safety and health
was to be discussed and drafted at the Conference this June. The Governing Body would
also have to make choices at its current session with regard to the Office’s proposals for
the general discussion based on an integrated approach to be held at the International
Labour Conference in 2007.

96. Lastly, the speaker regretted that the document submitted by the Office contained no
specific proposals for the future. Guidelines could be formulated for the implementation of
a coherent strategy to ensure the survival and development of the standards system. In this
respect, the changes that had been made in the International Labour Standards Department
were to be heartily welcomed. In conclusion, she emphasized that the development of
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technical cooperation, promotional and awareness-raising activities and a more coherent
and integrated approach to supervision were essential for the future of standards-related
activities.

The representative of the Government of India supported the statement made on behalf of
the Asia-Pacific group. India welcomed the efforts to revise and consolidate ILO
standards. It had been the country’s consistent view that the ILO should consolidate
exigting standards and revise, as a matter of priority, the instruments that were not found to
be in tune with the present times. India also supported the integrated approach to standard-
related activities, and it noted favourably the increased importance that had been placed in
the document on the consensus-building process prior to the actual standard-setting
process. India also supported the consolidation and grouping of standards for reporting
purposes.

The speaker felt that certain changes were necessary with regard to the reporting
mechanisms. A more simplified reporting system could be devel oped. India would support
forgoing the practice of requesting a second detailed report, due after the first report on a
ratified Convention, and it was in favour of exploring greater reliance on the tripartite
consultation mechanism and socia didogue at the national level. The supervisory
procedures were at present far too demanding. The speaker noted that States that had
ratified Conventions Nos. 87 and 98 were scrutinized by the CEACR, by the Conference
Committee on the Application of Standards, by the CFA, and finally in the discussion at
the International Labour Conference of the Global Report under the follow-up to the ILO
Declaration on Fundamental Principles and Rights at Work. This placed an enormous
burden on the reporting country and its constituents.

The speaker considered that advocacy, training and technical assistance were acceptable
forms and tools of action for the promotion of international labour standards. There was a
need to integrate the ILO’'s technica assistance programme with the objectives of
providing more gainful employment through skill upgrading. As far as the developing
countries were concerned, concrete action in this area would be welcome. The review of
the ILO’' s standards system could not be treated as complete, as there was much room for
improvement and all possibilities needed to be examined in this respect.

The representative of the Government of China supported the statement on behalf of the
Asia-Pacific group. The ILO’s priority should be to promote the up-to-date Conventions.
Technical cooperation in this regard should not only be aimed at ratification of these
instruments but also at helping member States to implement them. The 1997 congtitutional
amendment should also be promoted more widely. It was more important than ever to
ensure the efficiency of the supervisory mechanisms. A strategy for improving the
efficiency of the supervisory bodies should take into account the need for technical
cooperation and assistance to countriesin implementing ratified Conventions. The CEACR
should focus more on good practices and ensure the exchange of useful information on the
application of standards. More time should be alocated for the Conference Committee on
the Application of Standards.

According to the representative, the grouping of article 22 report requests by subject had
somewhat relieved the burden on member States, but there continued to be redundancies
among the report forms. The speaker noted that, in regard to article 19 reports, the
selection of relevant and practical subjects for General Surveys might elicit a greater
response rate from constituents. Moreover, arevision of the 1998 Handbook of procedures
relating to international labour Conventions and Recommendations was needed and could
be useful in improving the degree to which member States fulfilled their constitutional
obligations. Finally, technical cooperation should address problems in countries with
regard to the specific circumstances and conditions in the country in question.
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The representative of the Government of Germany, in response to a suggestion that the
Internet could be a useful means of providing information on standards-related issues and
on a preceding agenda item — the Handbook on good drafting practices — noted that she did
not envisage having much time to participate in virtual Web forums. While it was useful to
have information on the Web, substantive discussions of matters before the LILS
Committee should still take place through meetings.

The representative of the Government of Brazil recalled that information available on the
ground should be given greater consideration in order to preserve the credibility of the
work of the CEACR.

The Worker members reiterated the need for a follow-up to the work of the Cartier
Working Party in the same spirit of good faith demonstrated during the seven years of
work within the Working Party. They were not averse to continuing discussion, provided
issues already settled would not be reopened and the discussions would be based on clear
facts and not on perceptions or myths.

The Employer members returned to the question of the special supervisory procedure for
complaints made under articles 26-29 of the Congtitution. Since thisissue had already been
debated in the Governing Body and no amendments had been deemed necessary, there was
no reason for the position on the matter to be changed now. In addition, they shared the
opinion of the representative of the Government of Belgium regarding paragraph 41 of the
document, which should be made more substantial, at least by adding a reference to the
request made by the Governing Body to the Director-General to launch a campaign to
ratify the constitutional amendment.

The Chairperson concluded that there was a consensus in favour of the Office preparing a
new document for November, which should contain ideas for the future strategic
orientation for standards and for implementing standards-related policies and procedures.
In doing so, it should elaborate on the questions contained in paragraph 40 of document
GB.292/LILS/7, taking into account the comments made by the members of the
Committee. In view of its usefulness, the present document should be included as an annex
to the document for November to serve as a background text for the discussion. It would
also be useful for the November meeting of the LILS Committee to begin with an
information session using the current document as a basis. In addition, the Chairperson
proposed an additional point for decision, according to which the Committee recommends
that the Governing Body invite the Director-General to launch, as a priority, a campaign
for the ratification or acceptance of the Constitution of the Internationa Labour
Organization Instrument of Amendment, 1997.

The Worker members recalled that they had made a proposal for a ratification campaign of
the priority Conventions, in view of the campaign that was under way for Convention
No. 144. They wished thisitem to be included in the Committee’s conclusions.

The Employer members reiterated that it was a matter of priority to ensure that the
minimum number of 118 ratifications was achieved to bring the constitutional amendment
of 1997 into force. This did not mean, however, that other promotiona campaigns could
not be planned.

A representative of the Director-General (Mr. Tapiola, Executive Director of the Standards
and Fundamental Principles and Rights Sector) clarified that the document that would be
submitted in November would reflect al suggestions that had been made during this
session and the proposal for a ratification campaign on the priority Conventions could be
included in the document as part of the genera strategy for promoting international |abour
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110.

standards. The possibility of such a campaign would have to be examined in relation to the
ILO’s means and methods at its disposal for undertaking it.

The Committee recommends that the Governing Body:

(a) invite the Director-General to launch, as a priority, a campaign for the
ratification or acceptance of the Constitution of the International Labour
Organization I nstrument of Amendment, 1997,

(b) invite the Office to prepare for its 294th Session (November 2005) a
document on improvementsin I LO standards-related activities: outlines of a
future strategic orientation for standards and for implementing standards-
related policies and procedures.

General status report on ILO action concerning
discrimination in employment and occupation

111.

112.

113.

114.

The Governing Body had before it a document ® on ILO action concerning discrimination
in employment and occupation.

The Employer members wondered whether there was a need to maintain this report for
discussion at every March session of the Governing Body. In their view, the contents of the
report did overlap to some extent with the follow-up to the Global Report. This report
should perhaps be discussed in the Committee on Technical Cooperation. Given that its
purpose was primarily informative, they suggested publishing it on the ILO web site.

The Worker members disagreed with the suggestion made by the Employer members and
stressed that a yearly discussion on the report was important to show the progress made
and identify problems with regard to gender discrimination. Merely posting the report on
the ILO web site would be counterproductive. While appreciating the overview of 1ILO
activities in the area of discrimination and the increased efforts by governments to combat
sexua harassment and discrimination on the basis of HIV/AIDS, they regretted
nevertheless the marked increase in discrimination on the basis of political opinion, age
and sexua orientation al over the world. Therefore, it would be desirable to have a critical
analysis of the man weaknesses encountered in the Office's activities addressing
discrimination and an indication of the involvement of congtituents in the design and
implementation of key activities and programmes.

With regard to specific issues, the Worker members thanked the Office for the information
provided in the report and stressed the importance of moving forward on the shared policy
objective on gender equality. They noted the progress made in capacity building of ILO
staff and constituents and wished to see more information on the methodology and results
of the gender audits undertaken by the Office. More attention should be given to the
implementation of the two fundamental ILO Conventions on equality. Work on the
Workers with Family Responsibilities Convention, 1981 (No. 156), and the Maternity
Protection Convention, 2000 (No. 183), should increase, as these Conventions were crucial
to overcome gender discrimination in employment. Valuable work was being undertaken
by the International Training Centre of the ILO in Turin (the Turin Centre) to build the
capacity of trade unions on gender equality, including on gender and migration, and to
promote the adoption of gender policies by Member States of the European Union. There
was, however, a need for specific training packages for labour inspectors on gender

8 GB.292/LILS/8.

20

GB292-10(Rev.)-2005-03-0321-4-En.doc



GB.292/10(Rev.)

discrimination. Given the precariousness of the labour market and its impact on women in
export processing zones, they particularly welcomed the InFocus Initiatives on export
processing zones and on the informal economy proposed under the Programme and Budget
proposals for 2006-07. However, in the current context of restructuring, attention should
also be given to age discrimination.

115. While commending the Office on the work done on the linkages between discrimination,
forced labour and child labour, for example in Nepal, the Worker members wished to see
greater involvement of workers' organizations in the implementation of these programmes.
There was a continued need to integrate gender equality fully in all ILO programmes, and
more resources should be allocated to workers and employers organizations to develop
and implement their own gender equality strategies. It was important to look at the
interdependence of the four categories of principles and rights at work, especialy
Conventions Nos. 87 and 98, and to link the promotion of the equality Conventions to
other Conventions, such as the Home Work Convention, 1996 (No. 177). The promotion of
the 2002 resolution concerning decent work and the informal economy was particularly
important to eliminate discrimination against the most vulnerable groups, including women
and migrants.

116. The Worker members further acknowledged the work of the Office on discrimination
based on racia, ethnic and religious and socia origin, which was increasing around the
world, and they commended the work of the ILO International Migration Branch. They
proposed a mapping of priorities for specific interventions and programmes to empower
trade unions on indigenous peoples’ issues following positive experiences developed in
Canada and Australia. Migration was of concern not only to industrial countries but also to
developing countries. The follow-up to the 2004 resolution concerning a fair dea for
migrant workers in a global economy, and in particular the preparation of a “non-binding
multilateral framework for a rights-based approach to labour migration” would require a
strengthened department on international migration, able to respond to increasing demands
in this area. The ILO’s programmes on migration should place a stronger emphasis on the
promotion of the ILO Conventions concerning migrant workers, and the ILO should be
seen as an authority in this area.

117. While the speaker welcomed the Office support to governments and the socia partners to
eliminate discrimination against disabled workers, more assistance could be provided to
adopting new strategies on disability and to trandate these into national policies. The legal
framework should aim to eradicate discrimination and promote equal treatment in
employment of disabled workers, including in the informal economy. Workers and
employers could use the ILO code of practice Managing disability in the workplace
adopted in 2001 to develop enterprise programmes aimed at integrating disabled people in
the workplace and negotiate the adoption of good practices. ILO action on the adoption of
legislation concerning HIV/AIDS had been crucial and the Worker members appreciated
the impact of the ILO code of practice HIV/AIDS and the world of work on workplace
policies. More attention should go, however, to tripartite partnerships to develop joint
action plans on HIV/AIDS, and non-discrimination clauses should be included in
collective bargaining agreements. The increase of cooperation and joint programmes with
other international organizations, particularly the Global Fund to Fight AIDS, Tuberculosis
and Malaria, with the full inclusion of the social partners, could also contribute to
overcoming discrimination based on HIV/AIDS. Finally, the situation of the Palestinian
workers remained deeply worrying and a matter of key concern to the Worker members. It
was imperative to overcome fear, distrust and prejudice, and the ILO and the international
trade union movement were making major contributions in this regard. It would be useful
to identify the priorities and targets for the most vulnerable groups; in addition to women
workers, attention should be paid to disabled and older workers. A constructive approach
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118.

119.

120.

121.

122.

123.

between the social partners would be a pillar of socia peace, and the ILO had considerable
assets to contribute to peace and stability in that region.

The representative of the Government of Saudi Arabia was concerned that paragraph 33 of
the Office document contained only general information largely from the Director-
Genera’s 2004 Report to the Conference, The situation of workers of the occupied Arab
territories. Updated information on discrimination could have been provided from the ILO
office in the occupied territories. He stressed the need for technical cooperation and
reiterated a request made by his delegation at the March 2004 session for an evaluation of
the functioning of the Palestinian Fund for Employment and Social Protection. Finaly, he
hoped that the Director-Genera would produce his Report on the situation of men and
women workers in the occupied Arab territories as soon as possible.

The representative of the Government of Nigeria, speaking on behalf of the Africa group,
stated that the discussions held under this item were important and enriching. Merely
posting the information contained in the report on the Web would not be desirable. The
African countries remained highly committed to the ILO’s fundamental principles and
rights, and many had ratified the Equal Remuneration Convention, 1951 (No. 100), and the
Discrimination (Employment and Occupation) Convention, 1958 (No. 111). Numerous
seminars and training workshops had been held in the African region to promote the
equality standards and the ILO Declaration on Fundamental Principles and Rights at Work
and its Follow-up, including speciaized training for judges and lawyers. She commended
the Office for its efforts with regard to gender mainstreaming, but stressed the continuous
need for ILO technical cooperation and assistance to address discrimination on grounds
such asrace, religion, socid origin, disability or HIV/AIDS.

A representative of the Director-General (Mr. Tapiola) informed the Committee that the
Director-General had congtituted the mission team that would shortly travel to the
occupied Arab territories.

While emphasizing the importance of the topic of the report under discussion, the
Employer members reiterated their request to cease discussing it in the LILS Committee.

The Worker members stated that government speeches had shown the need for further
discussion of this item at the March session of the Governing Body. They reiterated the
need for an anadysis of the problems that the Office had been encountering in
implementing its work on discrimination.

The Committee noted the information in the document.

Form for reports on the application of unratified
Conventions (article 19 of the Constitution):
The Forced Labour Convention, 1930 (No. 29),
and the Abolition of Forced Labour Convention,
1957 (No. 105)

124.

The Committee had before it a document ® on the proposed form for reports on the
application of unratified Conventions (article 19 of the Constitution): the Forced Labour
Convention, 1930 (No. 29), and the Abolition of Forced Labour Convention, 1957
(No. 105).

% GB.292/LILS/9.
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125. The Worker members reaffirmed their confidence in the capacity of the Office to elaborate
the report forms. although they had certain comments on the report form, they were of the
view that consideration by the LILS Committee of such report forms was not necessarily
making the best use of itstime.

126. The Employer members expressed the opinion that the questionnaire posed something of a
problem, and that it fell within the remit of the Committee to examine the report form. The
purpose of this Committee was to examine whether the questionnaire stayed within the
scope of the Conventions to which it pertained. The draft questionnaire, which was based
on article 19 of the Convention and intended for Members that had not ratified the
Conventions, contained questions on matters not covered in the text of those instruments.
This was the case, with regard to Convention No. 29, of point I(€)(ii), which concerned
work done by prisoners for private enterprises outside prison premises, and of point 1(g),
which concerned the obligation to perform work as a condition for the payment of
unemployment benefit. The same problem arose with regard to point I(d), on the right to
strike, in the section of the questionnaire dealing with Convention No. 105.

127. The Worker members confirmed that the ILO Constitution required the Governing Body to
decide on the report forms under article 22, but doubted that a similar obligation existed
with regard to the report forms under article 19. According to that provision, the
Governing Body should only decide on the appropriate time for requesting such reports,
but not on their content. They pointed out that the questions included in the questionnaire
of the report form reflected the experience accumulated during the whole period of
application of the Conventions. The Governing Body should concentrate its discussions on
the important issues, such as the difficulties in their implementation and the obstacles
preventing their ratification. The Worker members concluded by saying that they trusted
the Office and left it to the Office to prepare report forms and ask the correct questions.
They accepted the report form as it was presented by the Office, but aso expressed their
readiness to discuss amendments.

128. The representative of the Government of Canada, while recognizing the importance of the
General Survey on Conventions Nos. 29 and 105, which should contribute to the
clarification of the principles of the forced labour Conventions, expressed her reservation
about the inclusion in the report form of certain questions which did not correspond to the
wording of the Conventions. She agreed with the Employer members that subparagraph (d)
of Part | of the questionnaire relating to Convention No. 105 should not contain an express
reference to the right to strike. She therefore suggested a reformulation of the subparagraph
to read: “any conditions under which participation in strikes may be punished by the
exaction of forced or compulsory labour”. She stressed that Convention No. 105 had been
ratified by Canada, but that the principles contained in Conventions should be respected in
drafting report forms.

129. The representative of the Government of Mexico referred to point I(h) of the report form
for Convention No. 29, which requested governments to indicate “whether national
legidlation expressly prohibits trafficking in human beings and indicate the provisions
defining this crime, as well as any measures intended to encourage victims to report such
cases (protection from reprisals, authorization to remain in the country, etc)”. In her view,
the Convention did not mention the subject of trafficking in human beings, and to ask
member States to reply to point I(h) would run counter to article 19 of the Constitution,
which provides that the report submitted by Members on unratified Conventions shall refer
to “the position of its law and practice in regard to the matters deat with in the
Convention”.

130. The representative of the Government of Nigeria, speaking on behalf of the Africa group,
observed that certain questions in the report form might raise problems, such as
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131.

132.

133.

134.

135.

136.

137.

subparagraphs (€) and (h) of Part | of the questionnaire relating to Convention No. 29.
However, they could go along with the point for decision.

The representative of the Government of the United States supported the statement of the
representative of the Government of Canada concerning the wording of the report form
with regard to the right to strike. She suggested amending the report form so that the
information requested from governments was directly and strictly related to the
Convention. In this particular case, the question should be limited to the information on
sanctions involving recourse to forced labour for having participated in strikes, without any
reference to the right to strike generally. She pointed out that all the ILO questionnaires
should be carefully targeted to licit the specific information needed.

A representative of the Director-General (Ms. Doumbia-Henry), in response to the
interventions, said that the report form reflected the comments made by the CEACR. The
Office would ensure that all the suggestions made in the course of the discussions were
duly taken into account, and subparagraph (d) of Part | of the questionnaire relating to
Convention No. 105 would be redrafted accordingly.

The Worker members fully agreed with the proposed questionnaire on Convention No. 29.
As regards the questionnaire on Convention No. 105, they suggested a new wording of
subparagraph (d) as follows: “the right to participate in a strike action without the threat of
forced labour as a penalty for so doing’”.

The Employer members gave two reasons justifying an examination of the report form by
the Committee. First, there was a need to verify that the questions asked accurately
reflected the provisions of the Conventions concerned, as had been pointed out by the
representatives of the Governments of Canada and the United States. Second, it would
make it possible to ascertain the views of the governments that would be asked to respond
to the questionnaire. As concerned Convention No. 105, the Employers preferred the
proposal by the representative of the Government of Canada. Their approval of the report
form was conditional on being assured that the af orementioned questions on Convention
No. 29 truly reflected its provisions.

The Worker members pointed out, as regards subparagraph (d), that a reference to the right
to strike in relation to the application of Convention No. 105 was not new and was very
widely used in the previous General Survey of 1979 on the abolition of forced labour.
They expressed the view that the Committee was not the most efficient body to deal with
the matter. Their proposed rewording was a compromise.

A representative of the Director-General (Ms. Doumbia-Henry), in response to the
interventions, provided clarifications as to the basis for the incluson of the questions
concerning prison labour, trafficking in human beings and an obligation to perform work
as a condition for the payment of unemployment benefits. All these questions were based
on the CEACR’s comments. Concerning unemployment benefits in particular, this issue
had been dealt with in the “mini General Survey” of 1998 and in the 2000 direct request
addressed to a country. She also referred to the intervention of the representative of the
Government of the United States during the November 2004 session of the Governing
Body supporting a General Survey on forced labour, and pointed out that developments
with regard to prison labour and trafficking in persons made the subject al the more
important.

The Employer members stressed that the CEACR was not a tripartite body, and expressed
reservations regarding any attempt to extend the obligations arising from Conventions by
means of a questionnaire. Besides, it was a matter of common sense: to send a report form
containing questions that went beyond the provisions of the Conventions to States that had

24

GB292-10(Rev.)-2005-03-0321-4-En.doc



GB.292/10(Rev.)

138.

139.
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144.

not even ratified those Conventions would not help to achieve the desired aim, i.e. the
ratification of those Conventions by those States.

The Worker members recalled that prison labour was not a new issue and had been
discussed already when Convention No. 29 was adopted in 1930.

The representative of the Government of Canada said that she could accept the wording
suggested by the Worker members, on the understanding that there were two separate
issues. the right to strike, on the one hand, and the sanction of forced labour for having
participated in strikes, on the other. Not having the right to strike did not in itself constitute
forced labour.

The representative of the Government of Nigeria expressed the view that, while preparing
their replies to questionnaires, the Governments concerned were free to choose their own
way of responding, as well as the volume and content of information to be provided.

A representative of the Director-General (Ms. Doumbia-Henry) considered that the new
wording of subparagraph (d) proposed by the Worker members provided a possibility of a
Consensus.

The Employer members stated that, if agreement had been reached between the
representatives of Governments, which would have to reply to the questionnaire, and the
Office, which drew up the proposal for the questionnaire, they would not be opposed to its
adoption. However, in the future, care should be taken to ensure that questionnaires were
worded in a more straightforward manner and adhered strictly to the text of Conventions.

A representative of the Director-General (Mr. Tapiola) said that the Office had taken
careful note of the discussions in the Committee and stressed the importance of the
consultation processin the course of the preparation of the report forms.

The Committee recommends that the Governing Body adopt the report form on
the application of unratified Conventions (article 19 of the Constitution): the
Forced Labour Convention, 1930 (No. 29), and the Abolition of Forced Labour
Convention, 1957 (No. 105), as amended (see Appendix I 11).

X. Form for reports on the application of ratified
Conventions (article 22 of the Constitution): The
Human Resources Development Convention,
1975 (No. 142)

145.

146.
147.

148.

The Committee had before it a document ° on the proposed form for reports on the
application of aratified Convention (article 22 of the Constitution): the Human Resources
Development Convention, 1975 (No. 142).

The Employer members expressed their approval of the form presented by the Office.

The Worker members also expressed their approval.

The representative of the Government of Nigeria, speaking on behalf of the Africa group,
also expressed her support.

10 GB.292/LILS/10.
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XI.

149. The Committee recommends that the Governing Body adopts the report form on

the application of ratified Conventions (article 22 of the Constitution): the
Human Resources Development Convention, 1975 (No. 142), contained in
Appendix V.

Arrangements and procedures under Article 5,
paragraphs 6-8, of the Seafarers’ Identity
Documents Convention (Revised), 2003 (No. 185)

150.

151.

152.

153.

154.

A representative of the Director-General (Ms. Doumbia-Henry) introduced the Office
document ** and the appended “ Arrangements concerning the list of Members which fully
meet the minimum requirements concerning processes and procedures for the issue of
seafarers’ identity documents’ under Convention No. 185. The arrangements proposed for
adoption were an expansion of the outline which had been discussed by the Governing
Body at its 291st Session in November 2004. The proposed procedures, which might
appear complex, wereillustrated by two explanatory flow charts.

The Employer members agreed with the proposals contained in the paper and its
appendices and with the point for decision.

The Worker members noted the progress made in regard to Convention No. 185. The
process for the establishment of the list of Members meeting the minimum requirements of
the Convention needed to be fair and transparent. The Convention sought to establish a
balance between the security concerns of States and the needs of the industry, as well as
the human rights of seafarers. It laid down onerous obligations for Members issuing
identity documents to seafarers. The issuing State and seafarers holding such documents
should reap some benefits from the implementation of the Convention. Seafarers should be
treated as partners in maintaining security and not as potential criminals. The Worker
members called on Governments, and especialy on the United States, to ratify this
Convention. This would provide an incentive to other Members to ratify it. The Workers
therefore supported the point for decision. They also reminded the Committee of the donor
support needed to developing countriesin this matter.

The representative of the Government of Nigeria, speaking on behalf of the Africa group,
stated that the arrangements proposed were in genera acceptable. However, she felt that a
checklist of the minimum conditions required by the Convention should be attached to the
document. She added that many countries required technical assistance in implementing
the Convention but the promises made by developed countries had not materialized.

The representative of the Government of Canada referred to the exceptional work that had
been done in respect of Convention No. 185 and to the fact that the many points raised by
her Government had been addressed in the document. She noted that in paragraph 25 of the
Arrangements, the Review Group would be responsible for deciding whether the
evaluation report submitted by a member State seeking inclusion on the list meets an
appropriate standard of independence and reliability. To assist the Group in fulfilling this
important mandate, the Office would provide an assessment of the adequacy of the
independent evaluation report. Her delegation considered this to be a critical element of the
overall monitoring and control mechanisms. She asked whether guidelines would be
established to ensure, and if necessary confirm, the independence and subject expertise of
the evaluating body or organization. In developing such guidelines, she indicated that the
Office should consider the review mechanisms used by other organizations, such as the
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International Civil Aviation Organization (ICAO) and the Internationa Organization for
Standardization (1SO), to verify quality and control mechanisms. She also raised a question
concerning the proposed procedures where a request to remove a Member from the list was
received. She noted that the time limits for addressing such requests had not been included.
In the interest of encouraging full cooperation with the investigation and timely disposal of
cases, her delegation recommended that, where the Review Group had determined that
there was a prima facie case justifying removal from the list, as provided for in
paragraph 44 of the Arrangements, a ratifying Member could notify the Office of its
intention to suspend recognition of the seafarers’ identity documents (SIDs) issued by that
member State until such time asafinal decision was taken by the Governing Body.

155. The representative of the Government of the United Kingdom asked what would happen if
there was a tie in a vote within the Special Review Board. He suggested that the
Chairperson could have a casting vote.

156. A representative of the Director-General (Ms. Doumbia-Henry) replied to the points raised.
A checklist could be added as requested by the Government of Nigeria on behalf of the
Africa group. As for the point raised by the representative of the Government of Canada,
she considered that States could take action, under Article 5, paragraph 9, of the
Convention, not to recognize SIDs from certain countries even before a decision by the
Governing Body. However, they would be on safer ground if there had been such a
decision. The Review Group’s conclusion that there was a prima facie case for the removal
of aMember from the list would certainly be an element to be taken into account by States
considering interim suspension measures as regards recognition of SIDs from the country
concerned. Where the evidence went beyond a prima facie case, the Review Group might
be encouraged to clearly state its conclusion that the minimum requirements were not
being fully respected, thus providing reasonable grounds for measures to provisionaly
suspend recognition. She also referred to the possibility for a Member, when making a
request for suspension, to ask that it be handled as a matter of urgency. As regards the
assessment of the independence and qudifications of bodies performing independent
evaluations, the Office intended to develop guidelines. The Office was preparing a number
of other documents for the benefit of Members, such as concepts of operation, procurement
documents, etc. With regards to much-needed technical cooperation in the implementation
of the Convention, the Office was organizing a donors meeting on 28 April 2005 and a
demonstration of SID systems by vendors during the Tripartite Intersessional Meeting on
the Follow-up of the Preparatory Technical Maritime Conference, to be held from 21 to
27 April 2005.

157. After some discussion, the Committee agreed that a checklist should be added as suggested
by the representative of the Government of Nigeria on behaf of the Africa group. It was
also agreed that the following sentence would be added to paragraph 18 of the
Arrangements, thus clarifying the procedure in the event of a tied vote in the Specia
Review Board: “In the event of an equaly split vote, the Chairperson shal have an
additional casting vote”.

158. The Committee recommends that the Governing Body:

(&) approve the Arrangements, as amended, set out in Appendix V of thisreport;
and

(b) takenote of the elements contained in Appendices VI and VI of thisreport.
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XIl.

Other question

Agenda of the next session of the Committee on
Legal Issues and International Labour Standards

159. A representative of the Director-General (Mr. Tapiola) summarized the questions that
would be put before the Committee at is next session. They were as follows: Compendium
of rules governing the Governing Body; progress in the work to adapt the Manual for
drafting ILO instruments; improvements in the standards-related activities of the ILO:
outlines of a future strategic orientation for standards and for implementing standards-
related policies and procedures; form for the reports on the application of ratified
Conventions (article 22 of the Congtitution): the Seafarers Identity Documents
Convention (Revised), 2003 (No. 185); and ratification and promotion of fundamental ILO
Conventions.

Geneva, 22 March 2005.

Points for decision:  Paragraph 21
Paragraph 30
Paragraph 39
Paragraph 53
Paragraph 59
Paragraph 110
Paragraph 144
Paragraph 149
Paragraph 158.
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Appendix |

INTERNATIONAL LABOUR OFFICE
Geneva, [year]

MEMORANDUM CONCERNING THE OBLIGATION

TO SUBMIT CONVENTIONS ' AND RECOMMENDATIONS

TO THE COMPETENT AUTHORITIES

Article 19 of the Constitution of the International Labour Organisation

Paragraphs 5, 6 and 7 of article 19 of the Constitution of the International Labour
Organisation, concerning the obligation to submit to the competent authorities the Conventions and
Recommendations adopted by the Conference, are as follows:

@
(b)

©

@

(b)

©

@

“5. In the case of a Convention —
the Convention will be communicated to all Members for ratification;

each of the Members undertakes that it will, within the period of one year at most from the
closing of the session of the Conference, or if it is impossible owing to exceptional
circumstances to do so within the period of one year, then at the earliest practicable moment
and in no case later than 18 months from the closing of the session of the Conference, bring
the Convention before the authority or authorities within whose competence the matter lies,
for the enactment of legislation or other action;

Members shall inform the Director-General of the International Labour Office of the
measures taken in accordance with this article to bring the Convention before the said
competent authority or authorities, with particulars of the authority or authorities regarded as
competent, and of the action taken by them;

6. In the case of a Recommendation —

the Recommendation will be communicated to al Members for their consideration with a
view to effect being given to it by national legislation or otherwise;

each of the Members undertakes that it will, within a period of one year at most from the
closing of the session of the Conference, or if it is impossible owing to exceptional
circumstances to do so within the period of one year, then at the earliest practicable moment
and in no case later than 18 months after the closing of the Conference, bring the
Recommendation before the authority or authorities within whose competence the matter lies
for the enactment of legislation or other action;

the Members shall inform the Director-General of the International Labour Office of the
measures taken in accordance with this article to bring the Recommendation before the said
competent authority or authorities, with particulars of the authority or authorities regarded as
competent, and of the action taken by them;

7. Inthe case of afedera State, the following provisions shall apply:

in respect of Conventions and Recommendations which the federal Government regards as
appropriate under its constitutional system for federal action, the obligations of the federal
State shall be the same as those of Members which are not federal States;

! The term “Convention” aso refers to any Protocol adopted by the International Labour
Conference in accordance with article 19 of the Constitution of the ILO.
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(b) in respect of Conventions and Recommendations which the federal Government regards as
appropriate under its constitutional system, in whole or in part, for action by the constituent
states, provinces, or cantons rather than for federal action, the federal Government shall —

(i)  make, in accordance with its Constitution and the constitutions of the states, provinces
or cantons concerned, effective arrangements for the reference of such Conventions and
Recommendations not later than 18 months from the closing of the session of the
Conference to the appropriate federal, state, provincia or cantona authorities for the
enactment of legislation or other action;

(ii) arrange, subject to the concurrence of the state, provincial or cantonal governments
concerned, for periodical consultations between the federal and the state, provincial or
cantonal authorities with a view to promoting within the federal State coordinated
action to give effect to the provisions of such Conventions and Recommendations;

(iii) inform the Director-General of the International Labour Office of the measures taken in
accordance with this article to bring such Conventions and Recommendations before
the appropriate federal, state, provincial or cantona authorities with particulars of the
authorities regarded as appropriate and of the action taken by them;”

In response to a request made by the Conference at its 36th Session (1953) and without
prejudice to the authority of the International Court of Justice under article 37 of the ILO
Consgtitution, the Governing Body of the International Labour Office established this Memorandum
in 1954, more particularly in order to assist Governments in carrying out their constitutional
obligations in this field and to facilitate the communication along uniform lines of the information
requested.

Following suggestions made by the Conference Committee on the Application of Conventions
and Recommendations, the Governing Body amplified the text of the Memorandum in 1958, and
revised it in 1980 and, again, in 2005 in order to take into account subsegquent devel opments.

The Memorandum does not impose new obligations on member Sates in addition to those
provided for in the ILO Congtitution, but is designed to draw their attention to comments of the
Committee of Experts on the Application of Conventions and Recommendations and of the
Conference Committee on the Application of Conventions and Recommendations concerning
measures that appear necessary or desirable in the matter. The comments contained in the
Memorandum have been chosen by the Governing Body which, in some cases, edited them in order
to standardize the terminology used. The Memorandum also includes a questionnaire for the
purpose of obtaining information on the measures taken.

Members are requested to take into account, as far as possible and in the interest of the
implementation of Conventions and Recommendations, the points given below and to supply
information in reply to the questions listed at the end of this Memorandum.

If the Committee of Experts or the Conference Committee on the Application of
Conventions and Recommendations has requested additional information or has made an
observation on the measures taken to submit Conventions and Recommendations to the
competent authorities, please supply the information asked for or indicate the action taken by
your government to settle the points in question in accordance with the requirements of the
ILO Constitution.

|. AIMSAND OBJECTIVES OF SUBMISSION

(@ The main am of submission is to promote measures at the domestic level for the
implementation of Conventions and Recommendations. Furthermore, in the case of
Conventions, the procedure also aims to promote ratification. 2

2 See International Labour Conference (ILC), 64th Session (1978), Report 111 (Part 4A), General
Report, para. 115.
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(b)

(©

(d)

(@

(b)
(©)

(d)

Governments remain entirely free to propose any action which they may judge appropriate in
respect of Conventions or Recommendations. The aim of submission is to encourage a rapid
and responsible decision by each member State on instruments adopted by the Conference. *

The obligation of submission is a fundamental element of the standards system of the ILO.
One purpose of this obligation was, and still is, that the instruments adopted by the
Conference are brought to the knowledge of the public through their submission to a
parliamentary body. *

The obligation of submission reinforces the relations between the Organization and the
competent authorities and stimulates tripartite dialogue at the national level. °

Il. NATURE OF THE COMPETENT AUTHORITY

The competent authority is the authority which, under the Constitution of each State, has
power to legidate or to take other action in order to implement Conventions and
Recommendations. °

The competent national authority should normally be the legislature. ’

Even in cases where, under the terms of the Congtitution of the Member, legidative power is
held by the executive, it isin conformity with the spirit of the provisions of article 19 of the
Constitution of the ILO and of practice to arrange for the examination of the instruments
adopted by the Conference by a deliberative body, where one exists. Discussion in a
deliberative assembly, or at least information of the assembly, can constitute an important
factor in the complete examination of a question and in a possible improvement of the
measures taken at the domestic level to give effect to the instruments adopted by the
Conference. ® With respect to Conventions, it could lead to a decision as to their
ratification. °
In the absence of a parliamentary body, informing a consultative body makes it possible to
carry out a full examination of the issues addressed by the Conference. This process ensures
that the instruments are widely disseminated among the public, which is one of the purposes
of the obligation of submission. *°

3 SeelLC, 87th Session (1999), Report |11 (Part 1A), General Report, para. 221.

* See|LC, 89th Session (2001), Report |11 (Part 1A), General Report, para. 221.

® SeelLC, 92nd Session (2004), Report |11 (Part 1A), General Report, para. 85.

® See ILC, 46th Session (1962), Record of Proceedings, Third Part, Appendix VI (Report of the
Committee on the Application of Conventions and Recommendations), para. 39.

" See ILC, 64th Session (1978), Report 11l (Part IVA), para 122; ILC, 29th Session (1946),
Report [1(1): Constitutional questions, Part 1 (Reports of the Conference delegation on
congtitutional questions), para. 43; ILC, 87th Session (1999), Report |11 (Part 1A), General Report,
para. 219.

8 SeeILC, 88th Session (2000), Report 111 (Part 1A), General Report, para. 114.

® See|LC, 64th Session (1978), Report |11 (Part 1V), General Report, para. 124.

10 See |LC, 92nd Session (2004), Report 111 (Part 1A), General Report, para. 87.
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(@

(b)

@

(b)

@

(b)

I11. EXTENT OF THE OBLIGATION TO SUBMIT

Article 19 of the Constitution lays down the obligation to place before the competent
authorities all instruments adopted by the Conference without exception and without
distinction between Conventions and Recommendations. **

Governments have complete freedom as to the nature of the proposals to be made when
submitting the instruments and on the effect that they consider it appropriate to give to the
instruments adopted by the Conference. The obligation to submit the instruments does not
imply any obligation to propose the ratification of Conventions or to accept the
Recommendations. 2

IV. FORM OF SUBMISSION

Since article 19 of the Constitution is clearly aimed at obtaining a decision from the
competent authorities, the submission of Conventions and Recommendations to these
authorities should always be accompanied or followed by a statement or proposal s setting out
the Government’ s views as to the action to be taken on the instruments.

The essential points to bear in mind are: (a) that, at the time of or subsequent to the
submission of Conventions and Recommendations to the legidlative authorities,
Governments should either indicate what measures might be taken to give effect to these
instruments or propose that no action should be taken or that a decision should be postponed;
and (b) that there should be an opportunity to take up the matter for debate within the
legislature. **

V. TIMELIMITS

In order that the competent national authorities may be kept up to date on the standards
adopted at the international level which may require action by each State to give effect to
them at the national level, submission should be made as early as possible and in any case
within the time limits set by article 19 of the Constitution. *°

In virtue of the formal provisions of article 19 of the Constitution, the submission of texts
adopted by the Conference to the competent authorities must be effected within one year or,
in exceptional circumstances, not longer than 18 months from the close of the session of the
Conference. *° This provision applies not only to non-federal but also to federal States; in the
case of the latter, the period of 18 months is applicable only in respect of Conventions and
Recommendations which the federal Government considers to be appropriate for action by
the constituent states, provinces or cantons. In order that it may be possible to ascertain that
States Members have respected the prescribed time limits, the Committee considers that it
would be advisable for the date on which the decisions of the Conference have been

1 See |LC, 64th Session (1978), Report 111 (Part 1A), para. 129.

12 See |LC, 88th Session (2000), Report 111 (Part 1A), General Report, para. 120.

13 See |LC, 40th Session (1957), Record of Proceedings, Appendix V1, para. 45.

14 See |LC, 42nd Session (1958), Report |11 (Part 1V), para. 43.

> See |LC, 87th Session (1999), Report 111 (Part 1A), General Report, para. 221.

® The time limits provided for in article 19, paragraphs 5(b) and 6(b), of the Constitution do not
apply to the provision of information under paragraphs 5(c) and 6(c), or to decisions of the
competent authorities.

32

GB292-10(Rev.)-2005-03-0321-4-En.doc



GB.292/10(Rev.)

submitted to the competent authorities to be indicated in the communication to the Director-
General.

VI. OBLIGATIONS OF FEDERAL STATES

As regards federal States, the Committee wishes to point out that under article 19 of the

Constitution, paragraph 7(b)(i), whenever action by the congtituent states, provinces or cantons is
considered “appropriate”, the Government must make effective arrangements for the reference of
Conventions and Recommendations adopted by the Conference to the “appropriate authorities’ of
the constituent states, provinces or cantons for the enactment of legislation or other action. *®

(@

(b)

(©)

(d)

@

VIl. TRIPARTITE CONSULTATIONS

For those States which have aready ratified the Tripartite Consultation (International Labour
Standards) Convention, 1976 (No. 144), effective consultations have to be held on the
proposals made to the competent authorities when submitting the instruments adopted by the
Conference (Article 5, paragraph 1(b), of Convention No. 144). *°

The representative organizations of employers and workers must be consulted beforehand. %°
The effectiveness of consultations presupposes that the representatives of employers and of
workers have at their disposal sufficiently in advance all the elements necessary for them to
reach their opinions before the Government finalizes its definitive decision.

Members which have not ratified Convention No. 144 may refer to the relevant provisions of
that Convention and to those of the Tripartite Consultation (Activities of the International
Labour Organisation) Recommendation, 1976 (No. 152). 2

The representative organizations of employers and workers will be requested to make known
their point of view on the action to be taken with regard to new instruments independently. 2
Fulfilment of the submission procedure is an important moment of dialogue among
government authorities, the socia partners and parliamentarians. %

VIIl. COMMUNICATION TO THE REPRESENTATIVE ORGANIZATIONS
OF EMPLOY ERS AND WORKERS

Under article 23, paragraph 2, of the Constitution, the information communicated to the
Director-General on submission to the competent authorities must be sent also to the
representative organizations of employers and workers. ©

7 See|LC, 36th Session (1953), Report 111 (Part 1V), para. 46(d).

18 See |LC, 36th Session (1953), Report 111 (Part 1V), para. 46(e).

9 See |LC, 92nd Session (2004), Report 111 (Part 1A), General Report, para. 89.

% See |LC, 88th Session (2000), Report 111 (Part 1B: Tripartite consultation), para. 85.

% See |LC, 88th Session (2000), Report 111 (Part 1A), General Report, para. 115.

2 See |LC, 88th Session (2000), Report 111 (Part 1A), General Report, para. 115.

% See |LC, 88th Session (2000), Report 111 (Part 1B: Tripartite consultation), para. 86.

% See|LC, 92nd Session (2004), Report |11 (Part 1A), General Report, para. 89.

% See|LC, 36th Session (1953), Report 111 (Part 1V), General Report, para. 46(f).
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(b)  This provision is designed to enable the representative organizations of employers and
workers to formulate their own observations on the action that has been taken or is to be
taken with regard to the instruments in question. %

% See |LC, 89th Session (2001), Report |11 (Part 1A), General Report, para. 223.
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II.

I11.

Iv.

VI

VIIL

VIII.

IX.

QUESTIONNAIRE

Unitary States

(a) Please indicate what authority or authorities are competent in the matter as
regards each Convention or Recommendation on which information is
requested.

(b) Please indicate what is the legislative body according to the Constitution or
basic law of your country.

(a) Please indicate the date on which the Conventions and Recommendations
concerned were submitted to the competent authorities for the enactment of
legislation or other action.

(b) Please indicate whether, at the time of submitting the Conventions and
Recommendations to the legislative body, the Government tabled any proposals
in the said body, on the measures which might be taken for the enactment of
legislation or other action.

(c) Please attach duplicate copies, if possible, or supply information on the
substance of the document or documents by means of which the Conventions
and Recommendations were submitted, and of any proposals which may have
been made.

If it has not been possible to submit the Conventions and Recommendations, please
indicate the exceptional circumstances which prevented the Government from
submitting the said Conventions and Recommendations to the competent authorities
within the prescribed date limits.

Please indicate the contents of the decision taken by the competent authority or
authorities on the instruments which were submitted to them.

Please indicate whether prior tripartite consultations took place and, if applicable,
the nature of those consultations.

Please indicate the representative organizations of employers and workers to which
the information submitted to the Director-General has been communicated.

Please state whether you have received from the organizations of employers or
workers concerned any observations concerning the effect given or to be given, to the
instrument (or instruments) to which this information relates.

Federal States

Please indicate — with regard to each one of the Conventions and Recommendations
on which information is requested — whether the federal Government regards them
as appropriate under its constitutional system for federal action or whether, on the
other hand, it regards them as appropriate in whole or in part for action by the
constituent states, provinces or cantons.

In the former case (federal action) please supply the information requested under
“Unitary States” in paragraphs I to IV.

In the latter case (action in whole or in part by the constituent states, provinces or
cantons) please indicate what measures have been adopted with a view to submitting
each one of the Conventions and Recommendations on which information is
requested to the appropriate federal, state, provincial or cantonal authorities for the
enactment of legislation or other action, and supply the relevant information on the
authorities considered as appropriate and the measures taken by them.

Please indicate in all cases whether prior tripartite consultations took place and, if
applicable, the nature of those consultations.
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XI. Please indicate in all cases the representative organizations of employers and workers
to which the information submitted to the Director-General has been communicated.

Please state whether you have received from the organizations of employers or
workers concerned any observations concerning the effect given, or to be given, to the
instrument (or instruments) to which this information relates.
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Appendix Il

Draft resolution concerning the flag of the
International Labour Organization

The General Conference of the International Labour Organization,
Mindful of the necessity to allow the Organization to be given the visibility it might need,

Noting that other international organizations of the United Nations system have adopted,
through their competent organs, flags carrying their respective emblems,

Considering that the emblem, approved by the Director-General in Instruction No. 325 of
1 September 1967, is universally recognized as the International Labour Organization’s logo,

Noting that the Governing Body of the International Labour Office has adopted the Code and
the regulations for the use of the flag of the International Labour Conference under the reservation
that they come into force after the adoption of this resolution,

1. decides that a flag of the International Labour Organization is adopted which bears the
emblem symbolizing tripartism and approved by the Director-General in Instruction No. 325
of 1 September 1967,

2. takes note of the Code and regulations for the use of the flag of the International Labour
Organization adopted by the Governing Body.

Annex
(a) Draft flag code of the International
Labour Organization
1. Design of flag
The flag of the International Labour Organization shall be the official emblem of the
International Labour Organization centred on a United Nations blue background, as approved by the
Director-General on 1 September 1967. Such emblem shall appear in white on both sides of the flag
except where otherwise prescribed by the regulations. The flag shall be made in such sizes as may,
from time to time, be prescribed by the regulations.
2. Dignity of flag
The flag shall not be subjected to any indignity.
3. Flag protocol
1. Theflag of the International Labour Organization shall not be subordinated to any other flag.
2. The manner in which the flag of the International Labour Organization may be flown, in relation to
any other flag, shall be prescribed in the regulations.
4, Use of flag by the International

Labour Organization

1. Theflag shall be flown:

(& from al buildings, offices and other property occupied by the International Labour
Organization;

(b) from any official residence when such residence has been so designated by regulation;
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10.

(b)

(c) the flag shall be used by any unit acting on behalf of the International Labour Organization
such as any committee or commission or other entity established by the International Labour
Organization, in such circumstances not covered in this code as may become necessary in the
interests of the International Labour Organization.

Use of flag generally

The flag may be used in accordance with this flag code by Governments, organizations and
individuals to demonstrate support of the International Labour Organization and to further its
principles and purposes. The manner and circumstances of display shall conform, in so far as
appropriate, to the laws and customs applicable to the display of the national flag of the country in
which the display is made.

Prohibition

The flag shall not be used in any manner inconsistent with this code or its regulations. On no
account shall the flag or a replica thereof be used for commercial purposes or in direct association
with an article of merchandise. The Director-General, subject to the approval of the Officers of the
Governing Body, may deviate from this principle in special circumstances, such as the celebration
of an anniversary of the Organization.

Mourning

The Director-General shall prescribe by regulation or otherwise the cases in which the flag
shall be flown at half mast as sign of mourning.

Manufacture and sale of flag
1. Theflag may be manufactured for commercial purposes only upon written consent of the Director-
General.
2. Such consent shall be subject to the following condition:

The manufacturer shall ensure that every purchaser of the flag receives a copy of this code and the
regulations for implementing it and is informed of the conditions, set out in this code and its
regulations, on which the flag may be used.

Violation

Any violation of this flag code and its regulations shall be punished in accordance with the
laws of the country in which it takes place.

Regulations and amendments

The Governing Body, upon the Director-General’s proposal, is empowered to make or revise
the regulations for implementing this code and to amend the code, as appropriate.

Draft regulations for the use of the flag of the
International Labour Organization

These regulations are issued in pursuance of article 10 of the International Labour
Organization flag code.
. DIMENSIONS OF FLAG

1. In pursuance to Article 1 of the flag code the proportions of the International Labour Organization
flag shall be:

(8 hoist (width) of the International Labour Organization flag — 2;
flag (Ilength) of the International Labour Organization flag — 3;

38

GB292-10(Rev.)-2005-03-0321-4-En.doc



GB.292/10(Rev.)

or
(b) hoist (width) of the International Labour Organization flag — 3;
flag (Ilength) of the International Labour Organization flag — 5:

or

(c) the same proportions as those of the national flag of any country in which the International
Labour Organization flag is flown.

2. The emblem shall in all cases be one-half of the hoist of the International Labour Organization flag
and entirely centred.

I. FLAGPROTOCOL
The International Labour Organization flag may be displayed as follows:
1. Genera provisions

(@ The International Labour Organization flag may be displayed alone or with one or more other
flags.

(b) When the International Labour Organization flag is displayed with one or more other flags, all
the flags must be displayed on the same level and be of approximately equal size.

(c) On no account may any flag displayed with the International Labour Organization flag be
displayed on a higher level than the International Labour Organization flag or be larger than it.

(d) The International Labour Organization flag may be displayed on either side of any other flag
without being deemed to be subordinated to any such flag within the meaning of Article 3,
paragraph 1, of the International Labour Organization flag code.

(e) The International Labour Organization flag should normally only be displayed on a building
or flagstaff from sunrise to sunset. The International Labour Organization flag may also be
displayed at night in exceptional cases.

(f)  TheInternational Labour Organization flag should never be used as drapery of any sort, never
festooned, drawn back, nor up, in folds, but always allowed to fall free.

2. Closed circle of flags

Other than in a circle of the flags of the United Nations and other specialized agencies, the
International Labour Organization flag should not, in principle, be made part of a circle of flags.
When flags are placed in a circle, the flags, other than the International Labour Organization flag,
should be displayed in the French alphabetical order of the countries represented reading clockwise.
The International Labour Organization flag should always be displayed on the flagpole in the centre
of the circle of flags or in an appropriate adjoining area.

3. Ling, cluster or semicircle of flags

In line, cluster or semicircle groupings all flags other than the International Labour
Organization flag shall be displayed in the French alphabetical order of the countries represented
starting from the left. In such cases, the International Labour Organization flag should either be
displayed separately in an appropriate area or in the centre of the line, cluster or semicircle or, in
cases where two International Labour Organization flags are available, at both ends of the line,
cluster or semicircle.

4. National flag of the country in which the International Labour Organization flagis displayed

(& The national flag of the country should appear in its normal position according to the French
alphabetical order of the countries.

(b) When the country concerned wishes to make a specia display of its national flag, the flags
should be arranged in aline, cluster or semicircle and the national flag placed at each end of
the line, cluster or semicircle separated from the grouping by an interval of not less than
one-fifth of the total length of the line.

I11. USE OF FLAG GENERALLY
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Under article 5 of the International Labour Organization flag code, the International Labour
Organization flag may be used to demonstrate the support of the International Labour Organization
and to further its principles and purposes.

It is considered especially appropriate that the International Labour Organization flag should be
displayed on the following occasions:

(8 onthenational day of the country in which the flag is displayed;

(b) on the occasion of any official event, particularly in honour of the International Labour
Organization; and

(c) ontheoccasion of any official event which might or is desired to be related in some way to the
International Labour Organization.

IV. PROHIBITIONS

In accordance with article 6 of the International Labour Organization flag code, on no account shall
the International Labour Organization flag or replica thereof be used for commercial purposes or in
direct association with an article of merchandise.

Furthermore, neither the International Labour Organization flag nor any replica thereof shall be
stamped, engraved or otherwise affixed on any stationery, books, magazines, periodicals or other
publications of any nature whatsoever in a manner such as could imply that any such stationery,
books, magazines, periodicals or other publications were published by or on behalf of the
International Labour Organization unless such is in fact the case or in a manner such as has the
effect of advertising acommercial product.

Subject to the provisions of paragraph 2 of this section, and with the exception of articles
manufactured for presentation or sale to participants in the various meetings of the International
Labour Organization, neither the International Labour Organization flag nor any replica thereof
should be affixed in any manner on any article of any kind. Subject to the same exceptions, the
International Labour Organization flag should not be reproduced on articles made of cloth, leather,
material, synthetic material, etc. The International Labour Organization flag may be manufactured
in the form of alapel button.

Subject to the special cases mentioned in paragraphs 2 and 3, no mark, insignia, letter, word, figure,
design, picture or drawing of any nature shall ever be placed upon or attached to the International
Labour Organization flag or placed upon any replicathereof.

V. MOURNING

In accordance with article 7 of the International Labour Organization flag code, whenever the
Director-Genera of the International Labour Organization proclaims that the International Labour
Organization is in official mourning, the International Labour Organization flag, wherever
displayed, shall mark such an event by being flown at half mast during the period of official
mourning.

Heads of offices and heads of International Labour Organization missions away from headquarters
are authorized by the Director-General to lower the International Labour Organization flag to half
mast in cases where they wish to follow official mourning in the country in which such offices or
missions have their headquarters.

The International Labour Organization flag when displayed at half mast should first be hoisted to
the peak for an instant and then lowered to the half mast position. The flag should again be raised to
the peak before it is lowered for the day. By “half-mast” is meant lowering the flag to one-half the
distance between the top and bottom of the mast.

Crepe streamers may be affixed to flagstaffs flying the International Labour Organization flag in a
funeral procession only by order of the Director-General of the International Labour Organization.

When the International Labour Organization flag is used to cover a casket, it should not be lowered
into the grave or allowed to touch the ground.
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Appendix Il

Appl. 19
C.29,C. 105

INTERNATIONAL LABOUR OFFICE
REPORTSON
UNRATIFIED CONVENTIONS AND RECOMMENDATIONS

(Article 19 of the Constitution of the
International Labour Organization)

REPORT FORM FOR THE FOLLOWING INSTRUMENTS:
FORCED LABOUR CONVENTION,
1930 (No. 29)
ABOLITION OF FORCED LABOUR CONVENTION,
1957 (No. 105)

Geneva

2005
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INTERNATIONAL LABOUR OFFICE

Article 19 of the Constitution of the International Labour Organization relates to the adoption
of Conventions and Recommendations by the Conference, as well as to the obligations resulting
therefrom for the Members of the Organization. The relevant provisions of paragraphs 5, 6 and 7 of
thisarticleread as follows:

()

@

(b)

5. In the case of a Convention:

if the Member does not obtain the consent of the authority or authorities within whose
competence the matter lies, no further obligation shall rest upon the Member except that it
shal report to the Director-General of the International Labour Office, at appropriate
intervals as requested by the Governing Body, the position of its law and practice in regard to
the matters dealt with in the Convention, showing the extent to which effect has been given,
or is proposed to be given, to any of the provisions of the Convention by legislation,
administrative action, collective agreement or otherwise and stating the difficulties which
prevent or delay the ratification of such Convention.

7. Inthe case of afedera State, the following provisions shall apply:

in respect of Conventions and Recommendations which the federal government regards as
appropriate under its congtitutional system for federal action, the obligations of the federal
State shall be the same as those of Members which are not federal States;

in respect of Conventions and Recommendations which the federal government regards as
appropriate under its constitutional system, in whole or in part, for action by the constituent
States, provinces or cantons rather than for federal action, the federal Government shall:

(iv) in respect of each such Convention which it has not ratified, report to the
Director-General of the International Labour Office, at appropriate intervals as
requested by the Governing Body, the position of the law and practice of the federation
and its constituent states, provinces or cantons in regard to the Convention, showing the
extent to which effect has been given, or is proposed to be given, to any of the
provisions of the Convention by legislation, administrative action, collective
agreement, or otherwise;

In accordance with the above provisions, the Governing Body of the International Labour
Office examined and approved the present form of report. This has been drawn up in such a manner
asto facilitate the supply of the required information on uniformlines.
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Report to be made no later than ..............ccooveiie e, , in accordance with article 19 of
the Congtitution of the International Labour Organization by the Government of
.................................. , on the position of national law and practice in regard to the matters dealt with
in the following instruments:

Forced Labour Convention, 1930 (No. 29), and Abolition of Forced Labour Convention, 1957
(No. 105)

Forced Labour Convention, 1930 (No. 29)

Please indicate the manner in which effect is given to the Convention in your country in law and in
practice.

(@) Pleaseindicatein particular the provisions of the national Constitution, penal or labour law, or
specific laws, that prohibit the exaction of forced or compulsory labour, and any provisions
that provide for penal or other sanctions.

(b) Please indicate whether in your country practices have been identified that constitute or could
congtitute cases of forced labour within the meaning of the Convention.

(c) Please provide copies of any national legislation concerning compulsory military service, civic
obligations, compulsory work in cases of emergency, and communal work.

(d) Please indicate any restrictions placed on the freedom of workers to leave their employment,
subject to a reasonable period of notice, in particular in the public service and in essentia
services.

(e) Please provide information on law and practice with regard to prison labour:

—  please indicate whether legidation provides for compulsory prison labour and whether
such labour is required of persons convicted by a court or in accordance with an
administrative decision;

—  please indicate the organization of and arrangements for prison labour employed by
private individuals or enterprises, including:

(i) work done by prisoners for private individuals or enterprises established within
prison premises,

(i) work done by prisoners for private enterprises outside prison premises,

(iii) work done by prisoners in prisons administered by private enterprises, or outside
prisons under the authority of the enterprisesin question or of other enterprises;

(iv) the conditions of employment in any of the forms indicated above, with regard to
the consent of the prisoner, remuneration, safety and health and social security.

(f) Please indicate whether laws or regulations provide for sentences involving work in the
general interest, communal work, etc., in particular with regard to the aternative nature of the
work in question, the consent of the person concerned, and the bodies for whose benefit such
work is performed.

(g) Please indicate whether national legidlation includes provisions concerning any obligation to
perform work as a condition for the payment of unemployment benefit.

() Please indicate whether national legislation expressy prohibits trafficking in human beings
and indicate the provisions defining this crime, as well as any measures intended to encourage
victims to report such cases (protection from reprisals, authorization to remain in the country,
etc.).

. (@ Pleaseindicate any difficulties presented by the Convention, in national law or practice, or any

other reasons which prevent or delay ratification of the Convention, and any measures taken or
envisaged to overcome these obstacles.

(b) Pleaseindicate whether ratification is envisaged and, if so, how soon.

Please indicate the representative organizations of employers and workers to which copies of the
present report have been communicated in accordance with article 23, paragraph 2, of the
Constitution of the International Labour Organization.
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IV. Please indicate whether you have received from organizations of employers or workers any
observation on the effect given or to be given to the Convention.

Abolition of Forced Labour Convention, 1957 (No. 105)

I. Please give a general indication on the extent to which the Convention is given effect in your
country in law and practice, and include copies of the national legislation governing the following
matters:

(@ therights and freedoms of expression, assembly and association, including any provisions of
law limiting these rights and freedoms that are enforceable with penal sanctions involving
penal labour, deprivation of liberty, and re-education through labour, as well as the legidation
governing the performance of pena or prison labour and any provisions exempting specific
categories of convicted prisoners from the obligation to perform prison labour;

(b) national service obligations (civil and military);

(c) labour discipline, including specific provisions governing public servants, essential services
and seafarers;

(d) theright to participate in a strike action without the threat of forced labour as a penalty for so
doing;

(e) any provisions of administrative or penal law involving an obligation to perform work or
service, or enforceable with sanctions involving such an obligation, that establish a distinction
on the basis of racial, social, national or religious criteria.

Il. (@) Pleaseindicate any difficulties presented by the Convention, in legislation or national practice,
or any other reasons which prevent or delay the ratification of the Convention and any
measures taken or envisaged to overcome these obstacles.

(b) Pleaseindicate whether ratification of the Convention is envisaged and, if so, how soon.

I11. Please indicate the representative organizations of employers and workers to which copies of the
present report have been communicated in accordance with article 23, paragraph 2, of the
Constitution of the International Labour Organization.

IV. Please indicate whether you have received from organizations of employers or workers any
observations on the effect given or to be given to the Convention.
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Appendix IV

Report form for the Human Resources Development
Convention, 1975 (No. 142)

The present report form is for the use of countries which have ratified the Convention. It has
been approved by the Governing Body of the International Labour Office, in accordance with article
22 of the ILO Constitution, which reads as follows: “Each of the Members agrees to make an annual
report to the International Labour Office on the measures which it has taken to give effect to the
provisions of the Conventions to which it is a party. These reports shall be made in such form and
shall contain such particulars as the Governing Body may request.”

The Government may deem it useful to consult the appended text of the Human Resources
Development Recommendation, 2004 (No. 175), which revises and replaces the Human Resources
Development Recommendation, 1975 (No. 150), and whose provisons may facilitate the
application of the Convention.

The subject-matter of the Convention may go beyond the immediate competence of the
ministry responsible for labour matters, so that the preparation of a full report on the Convention
may require consultation with the other ministries or government agencies concerned, such as those
responsible for agriculture.

Practical guidance for drawing up reports

First reports

If this is your Government'’s first report following the entry into force of the Convention in
your country, full information should be given on each of the provisions of the Convention and on
each of the questions set out in the report form.

Subsequent reports

In subsequent reports, information need normally be given only:
(8 onany new legislative or other measures affecting the application of the Convention;

(b) inreply to the questions in the report form on the practical application of the Convention (for
example, statistics, results of inspections, judicial or administrative decisions) and on the
communication of copies of the report to the representative organizations of employers and
workers and on any observations received from these organizations;

(¢) in reply to comments by the supervisory bodies: the report must contain replies to any
comments regarding the application of the Convention in your country which have been made
by the Committee of Experts on the Application of Conventions and Recommendations or by
the Conference Committee on the Application of Standards.

GB292-10(Rev.)-2005-03-0321-4-En.doc 45



GB.292/10(Rev.)

Article 22 of the Constitution of the ILO

Report for the period ........coooiiiii i, (o T
made by the GOVEMMENE OF ... ... e e e e et e e e e et e e e e renenas

on the

Human Resources Development
Convention, 1975 (No. 142)

(retification registered ON .........ccovi i )

L.

II.

Please give a list of the principal policy statements, legislative texts, administrative
regulations, etc., which contain specific provisions aiming at comprehensive and co-
ordinated policies and programmes of vocational guidance and vocational training as
defined in the Convention. Where this has not already been done, please forward copies
of the various provisions, policy statements, etc., to the International Labour Office with
this report.

In so far as there exist measures other than policy statements, legislation, administrative
regulations, etc., which are relevant to the implementation of the Convention, please
indicate their nature.

Please give any available information concerning the extent to which any laws and
regulations have been enacted or modified or any other measures taken to permit, or as
a result of, ratification.

Please indicate in detail for each of the following Articles of the Convention the provisions
of the abovementioned laws or regulations, etc., or other measures under which the
Article is applied.

If in your country ratification of the Convention gives the force of national law to its
terms, please indicate by virtue of what constitutional provisions the ratification has this
effect. Please also specify what action has been taken to make effective those provisions
of the Convention which require a national authority to take certain specific steps for its
implementation.

If the Committee of Experts or the Conference Committee on the Application of
Standards has requested additional information or has made an observation on the
measures adopted to apply the Convention, please supply the information asked for or
indicate the action taken by your Government to settle the points in question.

Article 1
1. Each Member shall adopt and develop comprehensive and co-ordinated policies and
programmes of vocational guidance and vocational training, closely linked with employment, in
particular through public employment services.
2. These policies and programmes shall take due account of:
(8 employment needs, opportunities and problems, both regional and national;
(b) the stage and level of economic, social and cultural development; and
() the mutual relationships between human resources development and other economic, social
and cultural objectives.
3. The palicies and programmes shall be pursued by methods that are appropriate to national
conditions.
4. The policies and programmes shall be designed to improve the ability of the individual to
understand and, individually or collectively, to influence the working and social environment.
5. The policies and programmes shall encourage and enable all persons, on an equal basis
and without any discrimination whatsoever, to develop and use their capabilities for work in their
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Article 2

Article 3

own best interests and in accordance with their own aspirations, account being taken of the needs of
society.

Paragraphs 1-4. Please describe the existing machinery for the development of
comprehensive and coordinated policies and programmes of vocational guidance and vocational
training, indicating, in particular, the way in which effective coordination is assured and the
manner in which the policies and programmes are linked with employment and the public
employment services.

Please list any relevant coordinating bodies or authorities, indicating their composition,
status, terms of reference and functions.

Please describe the policies and programmes currently being implemented and indicate in
what manner account is taken of the factors mentioned in paragraphs 2-4.

Paragraph 5. Please indicate the measures taken with a view to encouraging and enabling
all persons, on an equal basis and without any discrimination whatsoever, to develop and use their
capabilities for work in their own best interests and in accordance with their own aspirations
(account being taken of the needs of society).

With the above ends in view, each Member shall establish and develop open, flexible and
complementary systems of general, technical and vocational education, educational and vocational
guidance and vocational training, whether these activities take place within the system of formal
education or outside it.

Please describe the systems of general, technical and vocational education, educational and
vocational guidance and vocational training.

1. Each Member shall gradualy extend its systems of vocational guidance, including
continuing employment information, with a view to ensuring that comprehensive information and
the broadest possible guidance are available to all children, young persons and adults, including
appropriate programmes for all handicapped and disabled persons.

2. Such information and guidance shall cover the choice of an occupation, vocational
training and related educational opportunities, the employment situation and employment prospects,
promotion prospects, conditions of work, safety and hygiene at work, and other aspects of working
lifein the various sectors of economic, socia and cultural activity and at all levels of responsibility.

3. Theinformation and guidance shall be supplemented by information on general aspects of
collective agreements and of the rights and obligations of all concerned under labour law; this
information shall be provided in accordance with national law and practice, taking into account the
respective functions and tasks of the workers' and employers' organisations concerned.

Paragraph 1. To the extent that this information has not already been given, please indicate
the measures which ensure that comprehensive information and the broadest possible guidance are
made available to the persons concerned. Please also indicate any measures which relate
specifically to handicapped and disabled persons.

Please give particulars of any extensions of the vocational guidance system which have taken
place in the period covered by the report.

Paragraphs 2 and 3. Please describe the type of information made available for vocational
guidance purposes and supply specimens of the documentation made available. Please indicate the
procedures and/or machinery for ensuring that the educational, occupational, employment market
and other information referred to in these paragraphs is kept suitably up to date for effective
vocational guidance purposes.
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Article 4

Article 5

Each Member shall gradually extend, adapt and harmonise its vocational training systems to
meet the needs for vocational training throughout life of both young persons and adults in all sectors
of the economy and branches of economic activity and at all levels of skill and responsibility.

Please indicate the measures being taken with a view to extending the systems of vocational
training to cover fields of economic activity not previously within their scope and to ensure that they
are adapted to the changing requirements of individuals throughout their life, as well as to those of
the economy and of the different branches of economic activity.

Policies and programmes of vocational guidance and vocational training shall be formulated
and implemented in co-operation with employers and workers organisations and, as appropriate
and in accordance with national law and practice, with other interested bodies.

Please indicate the manner in which the cooperation of employers and workers
organizations and, where applicable, other interested bodies is assured in the formulation and
implementation of vocational guidance and vocational training policies and programmes. Please
describe any formal procedures or consultative machinery which have been instituted for this
purpose.

ITII. Please state to what authority or authorities the application of the abovementioned
policies and programmes, legislation and administrative regulations, etc., is entrusted,
and by what methods application is supervised and enforced.

IV. Please state whether courts of law or other tribunals have given decisions involving
questions of principle relating to the application of the Convention. If so, please supply
the text of these decisions.

V. If your country has received any assistance or advice through technical cooperation for
which the ILO was the executing agency please indicate the action taken as a result.
Please also indicate any factors which may have prevented or delayed such action.

VI. 1In so far as such information has not been supplied in reply to the above questions,
please forward extracts of reports, studies and inquiries, statistical data, etc. (for
example with respect to training policies and programmes relating to particular areas or
branches of economic activity or to particular groups of the population).

VII. Please indicate the representative organizations of employers and workers to which
copies of the present report have been communicated in accordance with article 23,
paragraph 2, of the Constitution of the International Labour Organization. ' If copies of
the report have not been communicated to representative organizations of employers
and/or workers, or if they have been communicated to bodies other than such
organizations, please supply information on any particular circumstances existing in
your country which explain the procedure followed.

Please indicate whether you have received from the organizations of employers or
workers concerned any observations, either of a general kind or in connection with the
present or the previous report, regarding the practical application of the provisions of
the Convention or the application of the legislation or other measures implementing the
Convention. If so, please communicate a summary of the observations received, together
with any comments that you consider useful.

1 Article 23, paragraph 2, of the Constitution reads as follows: “Each Member shall communicate

to the representative organisations recognised for the purpose of article 3 copies of the information
and reports communicated to the Director-General in pursuance of articles 19 and 22.”
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Human Resources Development Recommendation,
2004 (No. 195)

The General Conference of the International Labour Organization, Having been convened at
Geneva by the Governing Body of the International Labour Office, and having met in its
92nd Session on 1 June 2004, and

Recognizing that education, training and lifelong learning contribute significantly to
promoting the interests of individuals, enterprises, the economy and society as a whole, especially
considering the critical challenge of attaining full employment, poverty eradication, social inclusion
and sustained economic growth in the global economy, and

Calling on governments, employers and workers to renew their commitment to lifelong
learning: governments by investing and creating the conditions to enhance education and training at
all levels; enterprises by training their employees; and individuals by making use of the education,
training and lifelong learning opportunities, and

Recognizing that education, training and lifelong learning are fundamental and should form an
integral part of, and be consistent with, comprehensive economic, fiscal, socia and labour market
policies and programmes that are important for sustainable economic growth and employment
creation and social development, and

Recognizing that many developing countries need support in the design, funding and
implementation of appropriate education and training policies to attain human development,
economic and employment growth, and poverty eradication, and

Recognizing that education, training and lifelong learning are contributing factors to personal
development, access to culture and active citizenship, and Recalling that the realization of decent
work for workers everywhere is a primary objective of the International Labour Organization, and
Noting the rights and principles embodied in the relevant instruments of the International Labour
Organization, and in particular:

(@ the Human Resources Development Convention, 1975; the Employment Policy Convention
and Recommendation, 1964; the Employment Policy (Supplementary Provisions)
Recommendation, 1984; and the Paid Educational Leave Convention and Recommendation,
1974;

(b) thelLO Declaration on Fundamental Principles and Rights at Work;

(c) the Tripartite Declaration of Principles concerning Multinational Enterprises and Social
Policy;

(d) the conclusions concerning human resources training and development, adopted at the
88th Session (2000) of the International Labour Conference, and Having decided upon the
adoption of certain proposals with regard to human resources development and training, which
is the fourth item on the agenda of the session;

Having determined that these proposals shall take the form of a Recommendation;

adopts this seventeenth day of June of the year two thousand and four the following
Recommendation, which may be cited as the Human Resources Development Recommendation,
2004.

Objective, scope and definitions

1. Members should, based on social dialogue, formulate, apply and review national human
resources development, education, training and lifelong learning policies which are consistent with
economic, fiscal and social policies.

2. For the purpose of this Recommendation:

(@ theterm lifelong learning encompasses all learning activities undertaken throughout life for
the development of competencies and qualifications;
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(b) the term competencies covers the knowledge, skills and know-how applied and mastered in a
specific context;

(c) theterm qualifications means aformal expression of the vocational or professional abilities of
aworker which isrecognized at international, national or sectoral levels;

(d) the term employability relates to portable competencies and qualifications that enhance an
individual’s capacity to make use of the education and training opportunities available in order
to secure and retain decent work, to progress within the enterprise and between jobs, and to
cope with changing technology and labour market conditions.

3. Members should identify human resources development, education, training and lifelong
learning policies which:

(@) facilitate lifelong learning and employability as part of arange of policy measures designed to
create decent jobs, as well as to achieve sustainable economic and social development;

(b) give equal consideration to economic and social objectives, emphasize sustainable economic
development in the context of the globalizing economy and the knowledge- and skills-based
society, as well as the development of competencies, promotion of decent work, job retention,
social development, social inclusion and poverty reduction;

(c) stressthe importance of innovation, competitiveness, productivity, growth of the economy, the
creation of decent jobs and the employability of people, considering that innovation creates
new employment opportunities and also requires new approaches to education and training to
meet the demand for new skills;

(d) address the chalenge of transforming activities in the informal economy into decent work
fully integrated into mainstream economic life; policies and programmes should be devel oped
with the aim of creating decent jobs and opportunities for education and training, as well as
validating prior learning and skills gained to assist workers and employers to move into the
formal economy;

(e) promote and sustain public and private investment in the infrastructure needed for the use of
information and communication technology in education and training, as well as in the
training of teachers and trainers, using local, national and international collaborative networks;

(f) reduce inequality in the participation in education and training.
4. Members should:

(8 recognize that education and training are a right for all and, in cooperation with the social
partners, work towards ensuring access for all to lifelong learning;

(b) recognize that the realization of lifelong learning should be based on the explicit commitment:
by governments by investing and creating the conditions to enhance education and training at
all levels; by enterprises in training their employees; and by individuals in developing their
competencies and careers.

Il. Development and implementation of education
and training policies

5. Members should:

(@) define, with the involvement of the social partners, a national strategy for education and
training, as well as establish a guiding framework for training policies at national, regional,
local, and sectoral and enterprise levels,

(b) develop supportive social and other policies, and create an economic environment and
incentives, to encourage enterprises to invest in education and training, individuals to develop
their competencies and careers, and to enable and motivate all to participate in education and
training programmes;

(c) facilitate the development of an education and training delivery system consistent with
national conditions and practices;
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(d) assume the primary responsibility for investing in quality education and pre-employment
training, recognizing that qualified teachers and trainers working under decent conditions, are
of fundamental importance;

(e) develop a national qualifications framework to facilitate lifelong learning, assist enterprises
and employment agencies to match skill demand with supply, guide individualsin their choice
of training and career and facilitate the recognition of prior learning and previously acquired
skills, competencies and experience; this framework should be responsive to changing
technology and trends in the labour market and recognize regional and local differences,
without losing transparency at the national level;

(f) strengthen social dialogue and collective bargaining on training at international, national,
regional, local, and sectoral and enterprise levels as a basic principle for systems devel opment,
programme relevance, quality and cost-effectiveness;

(g) promote equal opportunities for women and men in education, training and lifelong learning;

(h) promote access to education, training and lifelong learning for people with nationally
identified specia needs, such as youth, low-skilled people, people with disabilities, migrants,
older workers, indigenous people, ethnic minority groups and the socialy excluded; and for
workers in small and medium-sized enterprises, in the informal economy, in the rural sector
and in self-employment;

(i) provide support to the social partners to enable them to participate in social dialogue on
training;

(j) support and assist individuals through education, training and lifelong learning, and other
policies and programmes, to develop and apply entrepreneurial skillsto create decent work for
themselves and others.

6. (1) Members should establish, maintain and improve a coordinated education and
training system within the concept of lifelong learning, taking into account the primary
responsibility of government for education and pre-employment training and for training the
unemployed, as well as recognizing the role of the socia partners in further training, in particular
the vital role of employersin providing work experience opportunities.

(2) Education and pre-employment training include compulsory basic education
incorporating basic knowledge, literacy and numeracy skills and the appropriate use of information
and communication technology.

7. Members should consider benchmarks in relation to comparable countries, regions and
sectors when making decisions about investment in education and training.

1. Education and pre-employment training

8. Members should:

(8 recognize their responsibility for education and pre-employment training and, in cooperation
with the social partners, improve access for al to enhance employability and to facilitate
social inclusion;

(b) develop approaches for non-formal education and training, especially for adults who were
denied education and training opportunities when young;

(c) encourage the use of new information and communication technology in learning and training,
to the extent possible;

(d) ensure provision of vocational, labour market and career information and guidance and
employment counselling, supplemented by information on the rights and obligations of all
concerned under labour-related laws and other forms of labour regulation;

(e) ensure that education and pre-employment training programmes are relevant and that their
quality is maintained;

(f) ensure that vocational education and training systems are developed and strengthened to
provide appropriate opportunities for the development and certification of skills relevant to the
l[abour market.
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IV.  Development of competencies

(@

(b)
(©

(d)
()

(f)

(9)
(h)

(i)

@)

(k)

(0

9. Members should:

promote, with the involvement of the socia partners, the ongoing identification of trends in
the competencies needed by individual s, enterprises, the economy and society as a whole;

recognize the role of the social partners, enterprises and workersin training;

support initiatives by the social partnersin the field of training in bipartite dialogue, including
collective bargaining;

provide positive measures to stimulate investment and participation in training;

recognize workplace learning, including formal and non-forma learning, and work
experience;

promote the expansion of workplace learning and training through:
(i) theutilization of high-performance work practices that improve skills;

(i) the organization of on- and off-the-job training with public and private training
providers, and making greater use of information and communication technology; and

(iii) the use of new forms of learning together with appropriate social policies and measures
to facilitate participation in training;

urge private and public employers to adopt best practices in human resources devel opment;

develop equal opportunity strategies, measures and programmes to promote and implement

training for women, as well as for specific groups and economic sectors, and for people with
specia needs, with the objective of reducing inequalities;

promote equal opportunities for, and access to, career guidance and skill upgrading for all
workers, as well as support for retraining employees whose jobs are at risk;

call upon multinational enterprises to provide training for all levels of their employees in
home and host countries, to meet the needs of the enterprises and contribute to the
development of the country;

promote the development of equitable training policies and opportunities for al public sector
employees, recognizing the role of the socia partnersin this sector;

promote supportive policies to enable individuals to balance their work, family and lifelong
learning interests.

V. Training for decent work and social inclusion

(@

(b)

(©)

10. Members should recognize:

the primary responsibility of government for the training of the unemployed, those seeking to
enter or re-enter the labour market and people with special needs, to develop and enhance their
employability to secure decent work, in the private and public sectors, through such measures
as incentives and assistance;

the role of the socia partners to support, through human resources development policies and
other measures, the integration of the unemployed and people with special needsin jobs;

the role of local authorities and communities and other interested parties in implementing
programmes for people with special needs.

VI.  Framework for recognition and
certification of skills

11. (1) Measures should be adopted, in consultation with the social partners and using a

national qualifications framework, to promote the development, implementation and financing of a
transparent mechanism for the assessment, certification and recognition of skills, including prior
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learning and previous experience, irrespective of the countries where they were acquired and
whether acquired formally or informally.

(2) Such an assessment methodology should be objective, non-discriminatory and linked to
standards.

(3) The nationa framework should include a credible system of certification which will
ensure that skills are portable and recognized across sectors, industries, enterprises and educational
institutions.

12. Specia provisions should be designed to ensure recognition and certification of skills
and qualifications for migrant workers.

VII. Training providers

13. Members should, in cooperation with the socia partners, promote diversity of training
provision to meet the different needs of individuals and enterprises and to ensure high- quality
standards, recognition and portability of competencies and qualifications within a national quality
assurance framework.

14. Members should:
(8 develop aframework for the certification of qualifications of training providers;

(b) identify the roles of government and the social partners in promoting the expansion and
diversification of training;

(¢) include quality assurance in the public system and promote its development within the private
training market and eval uate the outcomes of education and training;

(d) develop quality standards for trainers and create the opportunities for trainers to meet such
standards.

VIIl. Career guidance and training support services

15. Members should:

(8 assure and facilitate, throughout an individua’slife, participation in, and access to, vocational
and career information and guidance, job placement services and job search techniques and
training support services,

(b) promote and facilitate the use of information and communication technology, as well as
traditional best practicesin career information and guidance and training support services;

(c) identify, in consultation with the social partners, roles and responsibilities of employment
services, training providers and other relevant service providers with respect to vocational and
career information and guidance;

(d) provide information and guidance on entrepreneurship, promote entrepreneurial skills, and
raise awareness among educators and trainers of the important role of enterprises, among
others, in creating growth and decent jobs.

IX. Research in human resources development,
education, training and lifelong learning

16. Members should evaluate the impact of their education, training and lifelong learning
policies on the progress made towards achieving broader human development goals, such as the
creation of decent jobs and poverty eradication.

17. Members should develop their national capacity, as well as facilitate and assist in
developing that of the social partners, to analyse trends in labour markets and human resources
development and training.

18. Members should:
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(@ collect information, disaggregated by gender, age, and other specific socio-economic
characteristics, on educational levels, qualifications, training activities, and employment and
incomes, especially when organizing regular surveys of the population, so that trends can be
established and comparative analysis undertaken to guide policy development;

(b) establish databases and quantitative and qualitative indicators, disaggregated by gender, age
and other characteristics, on the national training system and gather data on training in the
private sector, taking into account the impact of data collection on enterprises;

(c) collect information on competencies and emerging trends in the labour market from a variety
of sources, including longitudina studies, and not confined to traditional occupational
classifications.

19. Members should, in consultation with the social partners, and taking into account the
impact of data collection on enterprises, support and facilitate research on human resources
development and training, which could include;

(@ learning and training methodologies, including the use of information and communication
technology in training;

(b) skills recognition and qualifications frameworks;
(c) policies, strategies and frameworks for human resources development and training;
(d) investment in training, aswell asthe effectiveness and impact of training;

(e) identifying, measuring and forecasting the trends in supply and demand for competencies and
qualificationsin the labour market;

(f) identifying and overcoming barriers to accessing training and education;
(g) identifying and overcoming gender bias in the assessment of competencies,

(h) preparing, publishing and disseminating reports and documentation on policies, surveys and
available data.

20. Members should use the information obtained through research to guide planning,
implementation and eval uation of programmes.

X. International and technical cooperation

21. International and technical cooperation in human resources development, education,
training and lifelong learning should:

(@ develop mechanisms that mitigate the adverse impact on developing countries of the loss of
skilled people through migration, including strategies to strengthen the human resources
development systems in the countries of origin, recognizing that creating enabling conditions
for economic growth, investment, creation of decent jobs and human development will have a
positive effect on retaining skilled labour;

(b) promote greater opportunities for women and men to obtain decent work;

(c) promote national capacity building to reform and develop training policies and programmes,
including developing the capacity for socia dialogue and partnership building in training;

(d) promote the development of entrepreneurship and decent employment and share experiences
on international best practices;

(e) strengthen the capacity of the social partners to contribute to dynamic lifelong learning
policies, in particular in relation to the new dimensions of regional economic integration,
migration and the emerging multicultural society;

(f) promote recognition and portability of skills, competencies and qualifications nationally and
internationaly;

(g) increase technical and financial assistance for developing countries and promote, at the level
of the international financial ingtitutions and funding agencies, coherent policies and
programmes which place education, training and lifelong learning at the centre of
development policies;
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(h) taking into account the specific problems of the indebted developing countries, explore and

apply innovative approaches to provide additional resources for human resources
development;

(i) promote cooperation between and among governments, the social partners, the private sector

and international organizations on al other issues and strategies encompassed in this
instrument.

Xl.  Final provision

22. The present Recommendation revises and replaces the Human Resources Development
Recommendation, 1975.
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Appendix V

Arrangements concerning the list of Members which
fully meet the minimum requirements concerning
processes and procedures for the issue of seafarers’
identity documents

Purpose of these Arrangements

1

These Arrangements have been adopted by the Governing Body in accordance with paragraphs 6 to
8 of Article 5 of the Seafarers’ Identity Documents Convention (Revised), 2003 (referred to below
as “the Convention”).

Under paragraph 6 of that Article, the Governing Body is to approve a list of Members (referred to
below as “the List”), which have ratified the Convention and fully meet the minimum requirements
concerning processes and procedures for the issue of seafarers identity documents, including
quality-control procedures (referred to below as the “Minimum Requirements’). These
Arrangements (in section 111 below) set out the procedures to be followed for the initial inclusion
and periodic maintenance of Members on the List.

These Arrangements also (in section 1V below) indicate how a Member may, as envisaged in
paragraph 8 of Article 5, make an ad hoc request either to have its name included on the List or
restored to the List or to have the name of another Member removed from the List.

In these Arrangements, references to Members that have ratified the Convention also cover
Members that have made a notification of provisional application in accordance with Article 9 of
the Convention.

All decisions required under these Arrangements are to be taken by the Governing Body after duly
considering the recommendation of the appropriate tripartite review body referred to below as to
whether or not the Member concerned fully meets the Minimum Requirements. This
recommendation shall itself be made upon the basis of the expert opinion provided to the review
body and in full respect for the principles of due process.

Tripartite review bodies

6.

The

A tripartite Review Group and a tripartite Special Review Board shall be established to make the
necessary recommendations to the Governing Body and to provide the International Labour Office
with such advice as it may request with respect to action to be taken in connection with the List,
including the action, envisaged in paragraph 7 of Article 5, in the case where inclusion on thelist is
contested on solid grounds.

Review Group

The Review Group shall consist of four persons appointed (or reappointed) by the Governing Body
for the period decided by it. Two members of the Review Group shall be Government
representatives of countries that have ratified the Convention; one member shall be nominated by
the international organization of shipowners and one by the international organization of seafarers.
Each of the members of the Review Group shall be familiar with the requirements of the
Convention and have some knowledge of quality-control procedures. They shall act in an individual
capacity and impartially. They shall not participate in any case in which they have an interest or
might be considered to have an interest. They should have a good working knowledge of the
English language and preferably a good working knowledge of French or Spanish.

The Governing Body shall also appoint two representatives of ratifying governments and one
Shipowner and one Seafarer representative, nominated in the manner set out above, to act as
substitutes in any case where the corresponding Member is unable to act.

The members shall elect one of the Government representatives to act as chairperson. The
chairperson shall be responsible for coordinating the action of the Review Group, requesting
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10.

11.

The

12.

13.

14.

15.

16.

17.

18.

19.

information or material from interested parties or the Office on behaf of the Group and
communicating its recommendations to the Governing Body and advice to the Office. Any
necessary decisions of a procedural nature shall be taken by the chairperson, after consulting the
other members of the Group.

The Review Group shall act solely through electronic correspondence and may only take decisions
on the basis of consensus. Before any decision is taken to recommend that a ratifying Member does
not fully meet the Minimum Reguirements, the chairperson shall give the government concerned an
opportunity to submit (electronically) a statement of its position to the members of the Group.

Where, in the opinion of the chairperson, consensus cannot be reached on any recommendation to
be made to the Governing Body, the case shall be referred to the Special Review Board described
below.

Special Review Board

The Special Review Board shall consist of four persons appointed (or reappointed) by the
Governing Body for the period decided by it. Two members of the Special Review Board shall be
Government representatives of countries that have ratified the Convention; one member shall be
nominated by the international organization of shipowners and one by the international organization
of seafarers. The members shall be chosen on account of their specialized technical or operationa
knowledge of the processes and procedures referred to in Article 5 of the Convention and Annex 111,
including quality-control procedures. They shall act in an individual, quasi-judicial capacity. They
shall not participate in any case in which they have an interest or might be considered to have an
interest.

The Governing Body shall also appoint two representatives of ratifying governments and one
Shipowner and one Seafarer representative, nominated in the manner set out above, to act as
substitutes in any case where the corresponding member is unable to act.

The members shall elect one of the Government representatives to act as chairperson. The
chairperson shall be responsible for directing the discussions of the Special Review Board,
requesting information or material from interested parties or the Office on behalf of the Board and
communicating its recommendations to the Governing Body and advice to the Office. Any
necessary decisions of a procedural nature shall be taken by the chairperson after consulting the
other members of the Board.

The Special Review Board shall deal with cases referred to it in accordance with paragraph 11
above and with any other case specified in these Arrangements (see, in particular, Section IV
below).

The members of the Board shall meet to consider the cases referred to it. All interested parties shall
be given an opportunity to submit a statement of their position to the Board, and, if they so request,
to be heard by the Board. They shall also have the right to receive or hear the statements made by
other interested parties. The term “interested party” refers to the government whose inclusion on the
List or removal from it is under consideration and any other government or organization, which has,
in accordance with the procedures set out below, submitted comments to the Office on such
inclusion or removal or requested the Member’s removal from the List. The Board may request the
Office to make arrangements for the submission of other evidence including the hearing of experts
or other persons.

Before making any recommendation that the Member concerned does not fully meet the Minimum
Requirements, the Special Review Board may, if invited to do so by the government whose case is
under consideration, request the Office to make arrangements for further inquiries to clarify the
situation in the country concerned, possibly accompanied by measures of assistance. Such
arrangements and measures shall be at no cost to the Organization (unless funds have been allocated
for that purpose under the Organization’ stechnical cooperation programme).

Decisions of the Special Review Board shall, wherever possible, be taken by consensus. Where, in
the opinion of the chairperson, consensus cannot be reached, the decision may be taken by a smple
majority. In the event of an equally split vote, the Chairperson shall have an additional casting vote.

The Special Review Board may, if it considers necessary, draw up standing orders governing its
procedures that are consistent with the preceding paragraphs as well as with the principles of due
process.
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Language

20.

The Review Group and the Special Review Board may request the author of statements or other
submissions made to them to provide them with a tranglation into a specified language, which may
be English, French or Spanish.

Regular procedure for initial inclusion and
maintenance on the List

Inclusion on the List

Documentation required for inclusion

21.

In order to be included on the List, the Members that have ratified the Convention (see paragraph 4
above) shall provide the International Labour Office with the following three items (in English,
French or Spanish or accompanied by any necessary translation into one of those languages):

(8 a statement in electronic form outlining the processes and procedures that are in place to
achieve the mandatory results referred to in Part A of Annex |11 of the Convention;

(b) acopy, aso in electronic form, of the report on the first independent evaluation carried out by
the Member in accordance with paragraph 4 of Article 5 of the Convention; and

(c) aspecimen of the seafarers’ identity document issued by the Member.

Examination by the Office

22.

The documentation provided by Members shall be examined by the International Labour Office,
which shall have recourse to the necessary technical and operational knowledge and expertise, with
respect to the requirements of Annex 111 to the Convention, especially quality controls.

Invitation for comments

23.

The Office shall aso promptly invite the shipowners' and seafarers’ organizations referred to in
Article 5, paragraph 4, of the Convention and the other ratifying Members, receiving the reportsin
accordance with paragraph 5 of that Article, to provide comments to the Office on the evaluation
report concerned. Such comments shall be submitted in an electronic form, in the language of the
report or, where this is not English, French or Spanish, in the language of the trandation
accompanying the report, and within a reasonable deadline set by the Office. Any such comments
shall be transmitted by the Office to the government of the Member concerned, which shall be given
a reasonable opportunity to provide the Office with a statement of its position (in electronic form)
on the comments in the language in which the comments were made.

Tripartite review

24.

25.

The Office shall then electronically forward to the members of the Review Group, with a copy to
the ILO Member concerned:

(8 thedocumentation received by it in accordance with paragraph 21 above;

(b) a copy of the expert opinion and other relevant materia received in the context of
paragraph 22;
(c) any comments and statements received in accordance with paragraph 23; and

(d) the Office's assessment of the adequacy of the independent evaluation report as well as the
Office's conclusions as to whether or not the Member concerned fully meets the Minimum
Requirements.

The Review Group (or the Special Review Board, if the case is referred to it) shall first verify that
the documentation provided is sufficient for its deliberations and, in particular, that the evaluation
report meets an appropriate standard of independence and reliability. If it finds that this is not the
case, it shall so inform the Member concerned, with a clear statement of its reasons, and specify
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what must be done by the Member to rectify the matter. If the necessary rectification is not made
within a reasonable deadline, the recommendation to the Governing Body shall be based on the
presumption that the Member concerned does not fully meet the Minimum Requirements.

26. If the Review Group is unable to reach consensus as to whether or not the Member concerned fully
meets the Minimum Requirements, its chairperson shall, in accordance with paragraph 11 above,
forward the documentation received to the chairperson of the Special Review Board, informing the
Office accordingly.

27. The Review Group or the Specia Review Board, as the case may be, shall, as soon as possible,
electronically transmit to the Office its recommendation as to whether or not the Member concerned
fully meets the Minimum Requirements. The recommendation shall be accompanied by copies of
all relevant statements and other submissions made to the Review Group or to the Special Review
Board. Dissenting opinions of members of the Board shall also be provided, especially where it was
not possible to agree upon a recommendation.

Technical cooperation

28. Where the Review Group or the Specia Review Board concludes that a Member does not fully
meet the Minimum Requirements, it may request the Office to inform the Governing Body of
appropriate measures of technical cooperation that might be available to redress the defects in the
Member’s processes and procedures.

Consideration by the Governing Body

29. Upon receipt of the recommendation of the appropriate review body, the Office shall prepare a
report for submission to the Governing Body at its next session, where feasible. In addition to
transmitting the recommendation, the report shall indicate any significant differences between the
recommendation and the expert opinion or the Office’s assessment and conclusions referred to
under (b) or (d) of paragraph 24 above. The report shall also clearly state the reasons for any
recommendation that the Member concerned does not fully meet the Minimum Regquirements. A
copy of al relevant documentation, including a copy of the independent evaluation and expert
opinions as well as of submissions made during the tripartite review of the evaluation reports or in
the context of the ad hoc procedures referred to below shall be made available to the Governing
Body at its request.

30. Governments that are not already represented on the Governing Body shall be invited to take part in
any discussion in which they are interested parties within the meaning of paragraph 16 above. They
shall have the same rights as governments represented in accordance with article 5bhis of the
Standing Orders of the Governing Body. The chairperson(s) concerned may be invited to assist the
Governing Body. Representatives of governments or organizations that had opposed a Member’s
inclusion on the list shall be given an opportunity to submit further observations, orally or in
writing.

Approved list

31. Having duly considered the recommendation, the Governing Body shall decide whether or not the
Member, which is the subject of the recommendation, fully meets the Minimum Reguirements.
Members fully meeting the Minimum Requirements shall thereupon be included on the List and
Members that no longer fully meet them shall be removed from the List with immediate effect.

B. Maintenance on the List

32. In order to have their names maintained on the List, Members shall, after each subsequent
independent evaluation to be carried out at intervals of not more than five years in accordance with
paragraph 4 of Article 5 of the Convention, provide the International Labour Office with the
following three items (in English, French or Spanish or accompanied by any necessary trandation
into one of those languages):

(8 a statement in electronic form updating the outline of the processes and procedures that was
previously submitted;
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(b) acopy, dso in electronic form, of areport on the new independent eval uation supplementing
the report submitted on the previous independent eval uation; and

(c) aspecimen of the seafarers’ identity document issued by the Member or a statement that the
specimen submitted previously has not changed.

33. Upon receipt of the above documentation, the procedures set out in paragraphs 22 to 31 above shall
apply.

34. If the above documentation is not received from any Member included on the List within five years
from the submission of its report on the last independent evaluation, the Office shall refer the matter
to the Governing Body. If a Member fails to heed a reminder by the Governing Body to provide the
documentation, the Governing Body shall decide to remove the Member's name from the List,
unlessit considers that such action would not be appropriate.

IV. Ad hoc procedures
A. Requests to be included on the List
Preliminary requirements

35. Any Member whose name has not be included on the List or has been removed from the List may
request the inclusion or restoration of its name on the ground that the reasons for non-inclusion do
not apply or no longer apply. The request in electronic form shall be transmitted to the Office, in the
English language. It shall clearly state the reasons justifying inclusion or restoration and be
accompanied by clear evidence in support.

36. The Office shall promptly forward the request, together with the accompanying documentation as
well as the Office’'s comments on the request, to the members of the Review Group, with a copy to
the ILO Member making the request.

37. The Review Group shall verify that the information and material provided is sufficient to enable a
decision to be taken on the substance of the request. Where this is not the case, the Review Group
may (subject to the necessary consensus) require the Member concerned to provide further
information or material (such as an independent evaluation report) before the request can be
proceeded with.

Examination by the Office

38. Once the request has, where applicable, been completed with the information or material required
by the Review Group, the Member concerned may transmit it to the Office. The documentation
provided shall be examined by the Office, which shall have recourse to the necessary technical and
operational knowledge and expertise, with respect to the requirements of Annex Ill to the
Convention, especially quality controls.

Invitation for comments

39. The Office shall also promptly invite the shipowners' and seafarers' organizations of the Member
concerned, as well as the other ratifying Members to provide comments to the Office on the request.
Such comments shall be submitted, in an electronic form, in English, French or Spanish, and within
a reasonable deadline set by the Office. Any such comments shall be transmitted by the Office to
the government of the Member making the request, which shall be given a reasonable opportunity to
provide the Office with a statement of its position (in electronic form) on the comments.

Tripartite review

40. The Office shall electronically forward to the Special Review Board, with a copy to the Member
making the request:
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(@ therequest and accompanying documentation;

(b) a copy of the expert opinion and other relevant materia received in the context of
paragraph 38;

(c) any comments and statements received in accordance with paragraph 39, and the Office's
conclusions as to whether or not the Member concerned fully meets the Minimum
Requirements.

Further processing

41. Therequest shall then be dealt with in accordance with the procedures set out in paragraphs 27 to 31
above.

B. Requests to remove a Member from the List
Preliminary requirements

42. Any ratifying Member, (see paragraph 4 above) and any organization referred to in Article 5,
paragraph 4, of the Convention may request that the name of a Member be removed from the List
on the ground that the Member does not fully meet the Minimum Requirements. The request in
electronic form shall be transmitted to the Office, in the English language. It shall clearly state the
reasons justifying the removal of the Member’'s name from the List and be accompanied by clear
evidence in support.

43. After giving the Member whose removal from the List is requested a reasonable opportunity to state
its position (electronically, in English), the Office shall promptly forward the request, together with
the accompanying documentation as well as any statement made by the Member concerned and the
Office’'s comments, to the members of the Review Group. Copies of this material shall be sent to the
ILO Member or organization making the request and to the ILO Member whose removal is
reguested.

44. The Review Group shall ascertain whether or not the request shows a prima facie case justifying
removal from the List. If it decides that such a case has not been made out or is unable to agree on
its decision, it shall so inform the Office, the Member or organization making the request and the
Member whose removal is requested. The Office shall then transmit a copy of the request to the
Governing Body for information.

Examination by the Office

45. If the Review Group decides that the request shows a prima facie case justifying removal from the
List, it shall inform the Office accordingly. The documentation provided shall be examined by the
Office, which shall have recourse to the necessary technical and operational knowledge and
expertise, with respect to the requirements of Annex Ill to the Convention, especially quality
controls.

Invitation for comments

46. The Office shall also promptly invite the shipowners' and seafarers’ organizations of the Member
concerned, as well as the other ratifying Members to provide comments to the Office on the request
in the light of any statement received from the Member concerned (see paragraph 43 above). Such
comments shall be submitted in an electronic form, in English, French or Spanish, and within a
reasonable deadline set by the Office. Any such comments shall be transmitted by the Office to the
government of the Member concerned, which shall be given a reasonable opportunity to provide the
Office with afurther statement of its position (in electronic form, in English, French or Spanish).

Tripartite review

47. The Office shall electronically forward to the Special Review Board, with a copy to the Member or
organi zation making the request and to the Member whose removal is requested:
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(8 therequest and accompanying documentation;

(b) a copy of the expert opinion and other relevant materia received in the context of
paragraph 45;

(c) any comments and statements received in accordance with paragraph 46, and the Office's
conclusions as to whether or not the Member concerned fully meets the Minimum
Requirements.

Further processing

48. Therequest shall then be dealt with in accordance with the procedures set out in paragraphs 27 to 31
above.

V. Review of these Arrangements

49. The present Arrangements shall be reviewed by the Governing Body after an interval of not more
than five years from the date of their adoption.
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Appendix VI

Proposed procedure for establishing the list referred to
in Article 5.6 of Convention No. 185

Regular procedure

Member sends the Office the required
documentation, including independent
evaluation report (Article 5.4)

Office invites comments from the
Member's shipowner and seafarer
organizations and other ratifying

Office examines report and other Members
documentation, with expert
assistance, and prepares the file,
with its conclusions, for tripartite
review

Comments notified to the Member
concerned, which may state its
position to ILO

A

A 4

Office sends file to the 4 members of the > Reporting  Member
Review Group, which consider the case is consulted where
electronically P conclusions may be
b negative
v
Consensus reached?
Yes No
Recommendation Case considered at full
sent to the ILO meeting of the Special
Review Board

A 4

Recommendation  and/or
minority views sent to the
ILO

A 4 A 4

Office reports to GB on recommendation and makes
file available to the GB

A 4

Governing Body takes decision on whether the
Member should be included on the list in accordance
with Article 5.6
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Ad hoc procedures

Request for inclusion on List Request for removal from List
Member sends Office a reasoned and Member or organization sends Office a
substantiated request to be included on reasoned and substantiated request to
the List remove a Member from the List

Office transmits request to Member
concerned for statement of its position

v A 4
Office sends request, with its Office sends request, with its comments and
comments, to the 4 members of the the Member's statement, to the 4 members
Review Group of the Review Group

v [
Review Group may require further Review Group may decide that there is a
documentation before  Member prima facie case for removal
may proceed with the request

Yes? No?

A 4

Off . Office invites comments from the
ice  examines  request  (once Member's shipowner and seafarer

completed when required) with expert organizations and  other  ratifying
assistance, and prepares the file, with Members.

its conclusions, for tripartite review

A 4

Comments notified to the Member
concerned, which may state its position
to ILO

A

\ 4

Case considered at full meeting of the Special Review Board

A 4

Recommendation and/or minority views sent to the ILO

\ 4

Office reports to GB on recommendation and makes
file available to the GB

\ 4

A 4

Governing Body takes decision on whether the
Member should be included on the list in accordance Copy of request sent to

with Article 5.6 GB for information
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Appendix VII

Checklist concerning the required processes and
procedures for the issue of seafarers’ identity
documents, including quality-control procedures

1.

Production and delivery of blank SIDs

Processes and procedures are in place to ensure the necessary security for the

production and delivery of blank SIDs, including the following:

@

(b)

(©

(d)

(e)

al blank SIDs are of uniform quality and meet the specifications in content and
form as contained in Annex | of the Convention

the materials used for production are protected and controlled

blank SIDs are protected, controlled, identified and tracked during the
production and delivery processes

producers have the means of properly meeting their obligationsin relation to the
production and delivery of blank SIDs

the transport of the blank SIDs from the producer to the issuing authority is
secure

Custody, handling and accountability for blank and completed SIDs

Processes and procedures are in place to ensure the necessary security for the

custody, handling and accountability for blank and completed SIDs, including the

following:

@ the custody and handling of blank and completed SIDs is controlled by the
issuing authority

(b) blank, completed and voided SIDs, including those used as specimens, are
protected, controlled, identified and tracked

(c) personnel involved with the process meet standards of reliability,
trustworthiness and loyalty required by their positions and have appropriate
training

(d) the division of responsibilities among authorized officials is designed to prevent
the issuance of unauthorized SIDs

3. Processing of applications; suspension or withdrawal of SIDs;

appeal procedures

Processes and procedures are in place to ensure the necessary security for the

processing of applications, the completion of the blank SIDs into personalized SIDs by
the authority and unit responsible for issuing them, and the delivery of the SIDs,
including:

@

processes for verification and approval ensuring that SIDs, when first applied
for and when renewed, are issued only on the basis of ;

0O O O O O
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(i) applications completed with al information required by Annex | of the

Convention i
(ii) proof of identity of the applicant in accordance with the law and practice []
of the issuing State
(iii) proof of nationality or permanent residence ]
(iv) proof that the applicant is a seafarer within the meaning of Article 1 of the []
Convention
(v) assurance that applicants, especially those with more than one nationality []
or having the status of permanent residents, are not issued with more than
one SID
(vi) verification that the applicant does not constitute a risk to security, with ]
proper respect for the fundamental rights and freedoms set out in
international instruments
(b) The processes ensure that:
(i) the particulars of each item contained in Annex Il of the Convention are []
entered in the database simultaneously with issuance of the SID
(ii) the data, photograph, signature and biometric gathered from the applicant []
correspond to the applicant
(iii) the data, photograph, signature and biometric gathered from the applicant []
are linked to the application throughout the processing, issuance and
delivery of the SID
(c) prompt action is taken to update the database when an issued SID is suspended ]
or withdrawn
(d) an extension and/or renewal system has been established to provide for ]
circumstances where a seafarer isin need of extension or renewal of his or her
SID and in circumstances where the SID islost
(e the circumstances in which SIDs may be suspended or withdrawn are []
established in consultation with shipowners' and seafarers organizations
()] Effective and transparent appeal procedures are in place []
4. Operation, security and maintenance of the database
Processes and procedures are in place to ensure the necessary security for the
operation and maintenance of the database, including the following:
@ The database is secure from tampering and from unauthorized access []
(b) data are current, protected against loss of information and available for query at []
all times through the focal point
(@) databases are not appended, copied, linked or written to other databases; []

information from the database is not used for purposes other than authenticating
the seafarers’ identity
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(d)

@

(b)

(©

the individual’ s rights are respected, including:
(i) theright to privacy in the collection, storage, handling and communication
of personal data

(ii) the right of access to data concerning him or her and to have any
inaccuracies corrected in atimely manner

Quality control of procedures and periodic evaluations

Processes and procedures are in place to ensure the necessary security through
the quality control of procedures and periodic evaluations, including the
monitoring of processes, to ensure that required performance standards are met,
for:

(i) production and delivery of blank SIDs

(i) custody, handling and accountability for blank, voided and personalized
SIDs

(iii) processing of applications, completion of blank SIDs into personalized
SIDs by the authority and unit responsible for issuance and delivery

(iv) operation, security and maintenance of the database

Periodic reviews will be carried out to ensure the reliability of the issuance
system and of the procedures and their conformity with the requirements of the
Convention

Procedures are in place to protect the confidentiality of information contained in
reports on periodic evaluations provided by other ratifying Members

O O O O O
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