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§OCIAT TEGISTATION IN WÂRTIIM

The Compensation of War Yictims

General Principles: I

The following article contains a comparative suryey of the basic
conditions for the grant of compensation to wa,r victims, and. thus
foms a sequel to the articles published in recent issues of the Rotiewr
conceming such compensation in tr*rance, Germany, and Great Brita,in.

Athough this survey is largely based on the legislation in force
in the three countries mentioned, it was not thought possible to
restrict it entirely to those countries. Reference will thereforo
be made by way of example to the solutions adopted a,fter tho wa,r
of 1914-1918 in Belgium, Italy, and the United States, whenever
such reference is considered necessary to illustrate and bring out
clearly the application of the principles analysed.

Lpc.el, BÂüs or. CouppNsÂTIoN

The legal basis of the olaim of war victims to compensation
is of importance not only on moral grounds but a,lso because that
legal basis has a decisive influence on the rules for the paymont of
compensation.

The orga,nisation and application of the system will differ
according to whether the claim is based on a concept of compensation,
of recompenso, or of relief ; the conditions for the granting of com-
pensation aud the amount granted will vary in those three cases.

An attempt will be mad.e below to indicate the principles
und.erlying modern legislation concerning pensions for wa,r üctims,
whether regular soldiers or persons called up for miütâ,rT seryice.

Legal Basi,s ol the Claim in the Case ol Regul,ar §lol,ilôere

Yoluntary seryice with the colours, which is the situation of
regular soldiers, involves the acquisition of certain rights, the extent
and conditions of which are known in advance to the indivi«tual
concerned. Those rights includ.e the grant of a pension, ÿa,rying
with pay rrr rârtrk, after a certain number of yea,rs of seryico. If
it is impossible for the soldier to remain in the service because of

L Cf. International Labour Rani.ew,, Vol. XLI, No. l, Jan, l9 .Q pp. 47-GI| ;
No. 2, Feb. 1940, pp. 152-165; and No. 3, March 104O, pp. 276-29l
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infirmity resulting from the performance of hid duties, he may
receive a proportionate pension ; and similarly in the eyent of
death attributable to his senrice.

A proportionate long-service pension does not correspond to the
prtent of tbe injury suffered., .which is twofold: the loss of the
soldier's pay and Ure loss of the opportunity of promotion which
would have involved an increase in his pay. The proportionate
pension is always less than the pay actually received at the time
of the injury, and if the solüer's service ooases early ir'his career
his pension is far from being as large as the long-serviee pension
which he would havo received. after a norrnal period. of serrice
with normal promotion.

This system cannot, of course, be applied to conscript soldiers.
As the right to a pension implies that it is impossible for the soldier
to remain in the servioe, his injuries must be deemed incurable;
moreover,'tho rate of pension depends on the amount of the pension
for length of senric€ and. thus cannot be adapted to the severity of the
irjuries or to their effects on the indiv'id.ual's earning capacity in
civil life.

In view of these facts the countries with conscript armies had
introduoed changes in their pension schemes even before the war
of 1914-1918 so as to adapt the pensions more closely to the severity
of tho injuries and. make thém independ.ent of the condition of unfrt-
ness for further servie,e ; this was done by an Act of 1906 in Germany,
by'an Âct of 1912 in Italy, and by the system of discharge gratuities
in trra,nce. Àt the present time, regular soldiers who are d.isabled.
as a result of their serrico have usually a choice between a pro-
portionate l,ong-aensi,ca pension for the ralk which they hotd and
tb;e il,ô*ablemaæü pension provided for soldiers called up for service.

Legal, Basis for the Clai,m i,n Mod,ern Armies
During or aftor the war of 1914-1918 the need for prôviding

adequato compensation arlapted to circumstanceg for those who
were sick or injured and. for the survivors of those who died. soon
letl all the belligerent countries to establish üheir systems of com-
pdlsation for war victims on a new basis. The basis selected. varied
according to the oonoeption of the nation's obligation in virtue
of which the pensions were to be paid. This obligation could be
consid.ered.: (a) as a debt of gratitude or remuneration for senrices
rendered.; (D) a's an obligation to grant relief, based on the right
of every inüvidual to live and. on the interdepend.ence of all members
of society; (c) as an obligation to make good the tnjury suffered,
this obligation deriving from the conception that no citizon should
be required to contribute more than his fair share in the seryice
of the community ; (d) as an obligation derived from the conception
that the State is responsible for all its acts, including the acts of
ûhe,Government.

Natioml GîüitudÆ : Remuneration lor Swtldaes Renilerail.

The nature of the services rendered by combatants may lead
the authoritios to grant pensions aB an expression of the gratitude
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ôf the nation to those,who have defended its property a,nd,its ftee-
d.om. These benefits arq then oonsidered either as remrrneraüiôn
for servioes rendered or as the pa,ym€nt of a debt o#ed'by the
nation. The basis for caloulating the allowance would be the
ertent of the serrices rendered, no account being ta,ken of the injury
§uffered by the indivitlual. But the pensions pairl to war vicüims
are not intended. as remuneration for a serüce which, in,the case
of combatants, cannot be assessed. I on the contrary, they are
intended to provide cornpensation for some injury. The injury
can be attributed. to the seryices rendered, but its extent ha,s nol
connection with the duration or nature df those servicés.

If the aoncept of remuneration or reoompense is taken as a basiv
for tho claims of war yictims it provides no definite basis for ddter-
mining the amount of the compensation, since the obligations,arising
out of these concepts depend not on the extent of the injufy but
on the value ôf the individual,g services. The only influence,that
these concepts might have would be a subsidia,ry one on the a,mount'
of the basic pension, which must be justiflect and assessetl in ths.
light of other principles.

Relôel Baseil on Boci,al, Bolid,arùtg. tl

The conception of the benefits to be granted to war victims
as being in the naturo of relief is rooted. in the obligation of thel
commrrnity to assist persons who are not capable of self-support
and if necessary to provide them with the whole of their livelihôod.
This conception of the claim to rglief as determining the liability,
of the State towards war yictims is based., in part at least, on a
criterion that has no conneotion with the ideas of charitÿ or pity.'
The obligation to grant relief may be consid.ered as deriving, rid thà
one hand., from the right of every individual to liyê bdd, on the'
other hand, from the fact that it is in the interests of ths commrinitv'
not 1,o overlook this right, the infringement of which wdukl ihvolü'
social disord.ors and demoralisation. Ihus relief cannot be consiilered.
as alms but rather as the pa5rment of a social rlebt ; the right of tËe
individual to live and the resulting obligations of the communitÿ
form a part of pbsitive law. This conception, which is sometimes laid'
down in modern constitution§, means in practice a steady rlevelop-'
ment of legislation providing free pensions for the aged, fgi widows,.
and for persons unable to work who are in necessitous circumstânces.
The principle of the interd.ependenco of all members of society and,
the consequent obligation to grant relief provides a sound basis for'
determining the obligations of the State towards war yictims, both
as regard.s the right to compensation and as rega,rds the amount oI'
the pensions to be paitt. The extent of these obligations will depend
on the needs of tho claimants, and the amount of the pension Bust,
be such that it makes up the amount of income consideierl necessa$'for livelihood. The obügation to grant relief will ceaÉe wherever,
as a result of any circumstances, the claimant is able to exist without,
tÀe assistance of the community. This system does not grant.a;nÿ
definite right to war victims who are not wholly or partly dêpfived'
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of their abitity to earn a livelihood, evelr though they have sufrered
injuries to their health or a loss of property. This means that the
scope of reliof measures mây be very limited.

In determining the needs which justify the grant of relief by the
community the authorities may, it is true, grade claimants and make
distinctions not only accorüng to the habits, mode.of life, and social
environmept, of the individuals, but also according to the ciroum-
stances rentlering them incapable of earning a üving.

The scope of the measures for the benefit of war victims Tay thus
be extondod; in tlefining necessitous circumstances account can be
taken of the obligation of the community to provide the indivitlual
with a certain stanalard of living or to enable him to develop his
faculties to the full. Ponsions may be granted on a liberal scale,
and. war victims may be given facilities for their return to sütable
omployment; but there is no recognition of the right to full compen-
sation for the injury suffered. In affording relief, the community is,
by its voluntary act, taking account of the social fact of intertlepon-
dence I this aot is itselt a social fact, which transcends the individual
and grants him certain compensation without actually recognising
his right to such compensation, since the amount d.epends not so
much on the extent of the injury as on the extent to which the
community oonsid.ers that it should and can provide compensation

Oonponsation to Restore Dqu,aliüy ol Sàfi'ce.
Though the concept of solitlarity, when invoked. merely as a

basis for rolief, cannot confer on the ind.ividual a right to compensa-
tion for any injury received. in defending the community, it can
oonfer such a right if it is taken as implying equality of sacriûco for
all citizens and not simply as an obligation on the part of tho
oommunity to holp those who have no me&n§ of livelihood. The
principle that no citizen should be required to make greater sacritces
than nis fellows to the State is one of the most deffnite juritlical
applioations of the iclea of solidarity. Wlren the services rèquired
by the community of an ind.ividual involve an injury greater than
the sacritco reqüred of all other members of the community, the
obligation arises for the community to distribute oYer all its members
ths burtlon of the injury in question in order to restore the equality
of sacrifico. II founded on this principle, legislation to mako good'

loss câuseal by war, whether the loss be material damage or bodily
injury, is a compensation measure in the strict sense ; those afrected
have a claim to compensation which rests on their rights as
intliüduals. It is the existence of the injury antl not the situation
of the injurett person whioh creates the right I the use to which the
indemnity is put is no concern of the State.

Lddbôldty ol the §tate lm Damage Resul,ti,ng lrom its Acts.

fhe olaim of war victims to compensation may also be based on
the liability of the Stato in connection with the operation of a pubüc
servioe. This liabiüty of the State does not imply any idea of fault.
îhe question is, out of what funds an injury resulting from the
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working of a public service should be matle good. Legislation
concerning ciyil liability is not legislation of the'arbitrary type,
brought into existence simply by the will of the legislative authori-
ties fit is a direct antl neôessary consequence 6f a high-er principle
of equity d.ominating the whole system of law on whic! organised
socielieJare found.ed.. This principle has also penetrated into motlern
public Iaw and. does not permit âny one citizet to suffer more than
ôthers from the acts of the public authorities, which are supposed

to be ca,rried out in the interests of the community as a whole.
Ilence, the principle of the liability of the state for the consequenees

of govômmôntal àcts links up with the iclea that no citizen should
maÉe greater sacrifices than his fellows for the benefrt of the com-

munitÿ. These two itleas are based on the same conception,of the
equity to be obseryed in the relations of the state to the indiüdual.- lf State üabiüty is taken as the basis of the claims of war victims
the amount and nature of the beneflts d.ue to them can be clearly
defrned. \ They a,re entitled to complete compensation for tbe injury
suffered as a result of national defence; the only obstacle which
could prevent the exercise of this right would be material impos-

sibility.

Ba$,s ol tlte Ctaim to Compentation, in National Laws

the consequences of the theoretical obligation of the com-
munity to grant compensatiorr âre neYer fully admitted in legisla-

tion. 
-Wheiher 

the right is formally laid down (as in France) or
merely artmittect impùcitly (as in Belgium, qerma-n{' Italy, the
Unitett States, etc.) à compromise is always efrected between the

- right of the inrlividual and the interests of the community-between
th-e obügation to grant compensation and. the financial possibilities
of doing-so. The Iear of imposing an undue burtlen of expenditure
on the state is doubtless the main reason why practically every
country has rejectetl the solution of paying peasions .e^quivalent
to the actuat lois of income. Great Britain antl South Africa were

the only countries which, in their legislation at the end. of the war
of 1g1i-1918, allowed. the claimant to choose a pension equal to
the loss or dôc[ne of income from his occupation, but this option
has not been retained in the new British legislation, and at the
present time it is usually the cost of living-that is, the sumrequired
^to provitle a livelihood for the disabled person--which is taken
as â basis for compensation. The amount payable is sometimes
a fixed sum (as in [he United States), and sometimes varies und.er

the influence of the concepts of remuneration or recompense for
gervices rendered (as in Belgium, canatla, Ftance, Great Britain,
and Itaty), but the basic allowance is always d.etermined by- the cost

of living. To ûx pensions according to the cost of living, however,

is one ôt tne fundamental characteristics of systems based on the
idea of'public relief I they aim at providing_fo_r lhe subsistencc of
war victims who are unable to work and, by definition, tho pensions

provid.ed must enable the pensioner tdmaintain a specified stand'ard'

of living.
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Thus in all the law§, no matter what their basic principles may
be, the «impenËation is, in practice, a compromlse, oniy pa,rtly
covering the loss actually suffered. by the claimant, and in this respoct
there is no distinction betweeq relief measures and compensation
legislation. \

On the other hand, whatever may be the method. adopted
for calculating the compensation and the relationship between
the compensation and the loss sufrered, if the purpose is to make
good. some injury no oondition as to necessitous circumstances
can be imposed.. So long as the olaimant has sufrored an injury
attributable to this service, he is entitled to compensation.

The benefrt of relief meâsures, on the contrary, must, by tletni-
tion, be reserved for persons who are unable to maintain, without
the help of the community, what is considered to be a reasonable
standard. of living. That is the fundamental distinction between
rolief measures and. compensation.

On this basis, it is possible to classify as compensation legisla-
tion the laws in force in France, Gertnany, and. Great Britain, and
those adopted after the war of 1914-1918 ih Belgirrm, ftaly the
United States, etc.

It is true that this classifcation is not strictly accurate in all
its implicatious, because in all those countries the payment of
certain benefi.ts (for example, pàrents' pensions) is subject to con-
ditions of economic dependence or necessitous circumstances.
On the whole,,'however, it accord.s with the principles underlying
the legislation of those countries, which, generally opeaking, do
not make their pensions dependent on the economic situation of the
claimants, as rÿ'âs d.one, for example, in the Central Iluropean
countries after the war of 1914-1918, when the beneflts granted
to war yictims were systematically administered. as part of the
poor relief meâBures of the country, no beneûts being pairl if the
claimant had a substantial income from another source.

CoNnrnoxs r.oB CLArtr]Nc CoMpENsarroN

îhe right of war victims to compensation is afrected in the
first place by the rules defining the military formations or services
to which the legislation applies.

In the present article, however, it was not feasible to make
a comparative study of the rules laid down in the different countries
to define the scope of their compensation or pension laws. It would.
be impossible to assess exactly tho implications of these rules without
considering whether the provisions in question cover all persons
liable to sufrer one of the injuries mentioned. in the legislation or
rrot. That would involve a study of the various t5ryes of milita,ry
organisation adopted in each country during the war and a com-
pa,rison of the military organisation with the scope of the pensions
legislation. Such an enquiry would go far beyond the scope of this
study, and in âny case the conclusions rèached would have little
more than academic value, since in most caseg injury caused by the war
to persons not covered by the military pensions legislation is covered. .
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by special provisions conoerning eivilian war victims. îhe con-
ditions under which persons falling within the scope of the legisla-
tion may claim compensation will therefore be consid.ered without
any reference to the clauses tleûning those persons. Any d.if-
ferences that may exist between the national laws as to their elact
saope will be iguored.

The acceptance of the claims of ex-service men or their survivors
for compensation for'injury suffered. is always dependent on the
origin and severity of the injuries, which must be attributable to the
soldier's service and. reach a specified d.egree of severity, with
sufÊciently marked consequences, before compensation can be
granted.

In most of the lâws, as was pointed. out, the right to certain
benefits depends on the claimantts being actually in want,- or at
least in straitened circumstances.

As a general rule, also, clairns for oompensation are not accepted'
as valid unless they are submitted within a certain time limit, beyond
which the ex-soldier or his survivors are preclud.ed from making
any claim. t

The above conditions do not, of course, exhaust the list of those
that aro'Iaid down for the granting of compensation ; there are also
cond.itions of nationalityt ù8e, family situation, marriage, etc., which
apply more particularly to suryivors. These, however, are subsid.iary
conditions, whioh may affect the exteut of the rights of war victims
once they have satisfied the general conditions concerning the origin
or severity of the d.isability, the time limit for submitting claims,
and the meâus test, if any. The present stutly,will deal only with the
general cond.itions.

- Ori'gin ol tha Disabildtg

The contlitions conceming the origin of the tLisabitity include:
(1) the existence of a telationship of cause and effect between the
soltlier's service and the injury or disease found to exist either during
his service with the colours or within a time limit flxed by tho
legislation a,fter his discharge ; (2) the existence of a medical relation-
ship betweon the disability attributable to his service and that on
which the claim to compensation is based..

To supply proof of a relationship of cause and eflect between the
soldier's service and his disability does not necessari§ imply that
the whole of that ttisability must be shown to be d.ue to the strain
or danger of his service. The serÿice may merely have aggravated a
pre-existing condition, in whioh case one must consid.er whether it is
neoessary to determ.ine what fraction of the «lisability is due to his
service antl whether compensation should be paid for that fraction
only. The special case of a condition aggravated by the soldier's
service will be dealt with separately below.

Aüri,bution to Seruice ol Diwbilities Oacurri,ng wi,thin a §tatutory

'Iôma Li,mi,t.
Disabilities from which a soldier is. found to be sufrering while

serving with the colours or before the expiration of a certain tirne
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limit laitl. down in the legislation may be legally presumed to be
attributable to his service or may be acceptetl as such only in so far
â,s the existence of a relationship of oâuse end effect between his
seryice and the rlisability can be reasonably proved..

Legal presumption ol imputability. When the legislation estab-
lishes a legal presumption that the üsability is attributable to service,
any disability which is discovererl tluring the period of presumption
must be considered as due to the soldier's seryice.'\{hen & man is accepted. for military service, he is deemed
to be in good health and fit to bear the fatigues and d.angers involved.
As soon as he is und.er the superrrision of his commanding officer, he
has no possibility of avoiding the obligations and risks imposed on
him. In return for this presumption of good health at the outset and,
suborùination to a military authority, the soldier and his survivors
are given the guarantee that any accidents occurring during his
period of subordination to the military authority will be consid.ered.
as due to his service, eyen if they were brought about by chanoe or
by inadverüence or some fault on the part of the soldier himself.

I)iseases contracted. or aggravated during the period of serYice
are deemed. to be d.ue to the fatigue and state of low resistance result-
ing from the general obligations imposed on the soldier. Even
diseases which âppear after the ex-soldier has ceased to be under a
military âuthority may be presumed to be attributable to his service.
If one consid.ers that the strain of the servioe is such as to reduce tho
sold.ier's powers of resistance to disease, it must be conclutletl that
this condition continues for a certain time after his discharge and
therefore that, diseases contracted. or aggravated during that period
after his military service may neyertheless be attributed to his
serYice.

In those circumstances, it is unnecessary to show proof of a
relationship of cause and effect between the tlisability sufrered and
any fact or group of facts connected. with his military service. The
mere certification of some disability during the period of presumption
is sufÊcient for that tlisability tobe attributed. to his service.

If the legal presumption thus established is conclusivor any
disability that exists must be attributed to the soldier's service' On
the other hanrl, a conditional legal presumption can be rebutted by
proviug that in the special circumstances the infirmity cannot be
consid.ered as attributable to his service.

The evidence adcluced cannot destroy the legal presumption
unless it defrùtely shows that the hypothesis accepted by the legisla-
tion cannot apply to the particulâr câse.

If the facts ad.vanced. in opposition to the legal presumption
merely create in the mind of the judge â more or less intuitive, and.
therefore arbitrary, counter-presumption, this cannot sufÊce to
overthrow the presumption establishetl in the law. A mere possi-
bility cannot destroy the legal presumption

The question whether proof to the contrary has been given
is for the jud.ge to determine in each case. It is a point of fact in
respect of which the judge's decision cannot be quashed.
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In any case, a, mere interpretation of ïetlical thoory, which is in
e consta;t state of evolution, is not'suftcient to overthrow the legal

fresumption ; lt cannot, of course, b-e a- question hero -of anything
àtner tilan an interpretation o[ meücal theory, for thero can be

no ignoring the sountlly-established concrete data of §cience. If
*iu"]"" is sîfrciently ad.vancetl to pormit of undoubtetl proof to the
contrary, that proôf shouttl be sought and. exhibited. In short,
wnen tËô legal lresumption is cond.itional it can be rebutted by a

scientific tact but not by mere medical opinion'
It is only in very exceptional cases that provision is-matle for

conclusivo p"resumption ; such provision is found only in the Unitetl
states, whdre it applies only to disabilities red.ucing the claimant to

" .tutâ of inrligenôe. Sublect to that reservation, the legal pre-

sumption of im[utability is or was merely con{itional and üable to
tà overtnrown,6y proof io the contrary in Canada, the United Statos

itàr infirmities ôtner than those mentioned), France, Italy, and

Belgium.
ïn Canad.a the presumption applietl to all injuries d.etected. prior

to the demobiüsation of members of the Canadian Expeditionary
Forces.

In the united. states the periotl of legal presumption erpired on

I- January 1925 for those who took part in the war of 1914-1918

,oà *"r" Ëuffering from any neuro-psychiatric infrrmity, tuberculosis,

etc.
In France, tho Decree of 20 January 1940 lays -down 

that infir-
mities resutting from wounds noted before the soldier is discharged

ontitle him toâ pension udess it can be shown that these wounds

were not d.ue to war action or to acciclents sufrerred as a result of

u"a i" the course of his service, the burd.on of proof resting on the

State.
Unless the State can show proof to the contrarÿr ânÿ diseaso

contracterl by a solclier on active service is presumed.to.be due to
his seroice if its existence is discovered within a certain t'ime limit.
-- ini. presumption of origin applies to diseasos tliscovered.: (a)

tluring aiy peri-oa when the sollier or seamân in question is on

active- .""ii"à ; (à) within the 30 days following any -such 
p-eriod ;

ic) before the'inrtivitlual is dischargetl in the case of a solclier or
À"â-uo who has been on active service for 90 d.ays, whether con§e-

cutive or not.---according 
to the Decree, claimants in whose case there is no

presumption"of origin are free to advance proof of any kind that
în"i, ir^nr-ities arireally attributable to their war service. Convor'

sely, when there is a preiumption of origin the State may bring any
aina of evidonce to prove the contrary'

-Italian legislatioi excludes from the legal -p-resumption 
of

imputability tîo service bny injurie_s suffered !f solttiers serving in
oml". or engagetl in sedentary work ou-tside the zone of operations.---fn 

ne4iür"tnu presumptiàn extended. to all injuries discovered"

vithin the statutory time limif', foft the ratos of compensation
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differed according.to whether the inûrmity or death was actually
due to the per{ormance of the soldier,s duty-that is, was caused
ag a result of his service-or whether it was merely presumed to be
attributable to his service because the injury was discovered within
the statutory period.

All injuries noted during the period of service or during the six
months following the discharge of the soldier or ffthin a period. of
six months from the date of promulgation of the Act of 25 August
1920 were considered, as being attributable to his service. All
injuries sufrered. by men who had taken part in the war of 1914-1918
were therefore presumed to be attributable to their service if they
were üscovered. before 25 February 1921. Similar rules applied
in the case of death.

Disabi,l,itg attri,butabl,e to seroice in the absemca ol presumption.'When there can be no legal presumption that the rlisability is
attributable to service, either because the infirmity is not discovered
within the statutory time limit or because.the legislation makes no
provision for such a presumption, the ex-soldier or his surrivors
must as a rule " proye " that the condition in question is due to
the period of seryice.

In Gemany the existenoê of a relationship of cause and. effect
between the seryice.and the üsability is takeu to exist if it seems
probable. The claimant must therefore show in the first place that
his injuries were probably due to his service; the legislation d.oes
not require him to bring formal proof nor does it state what condi-
tions constitute probability. This is therefore a ca,se of mere pre-
sumption left largely to the personal opinion of the offiaial or
magistrate responsible for dealing with the case.

fn Great Britain, on the other hand, the legislation would seem,
to reqüre proof of a, deflnite relationship of cause and. effect between
the serl ice and the ctisability. It stipulates that there must be
definite d.irect or collateral evidence sufrciently good to leave no
doubt in the mind of the certüying authority that the disability or
its aggravation is in fact attributable to war seryice.

the same obviously holds good in countries in which there is
a legal presumption if for any reason this legal presumption does
not apply to the disability in question because it is reported too
late or because of the nature of the service, eto.

In the absence of any legal presumption, then, the question of
the influencb of the seryice on the origin or development of any
«lisability remains a question of individual opinion or conviction
as to the value.gf the evidence aclvanced in support of the claim.'When the rJtionship of cause and, effect is s^uhciently clear the
disability may ft presumed. to be attributable to seryice. It would
seem that absfite proof of a direct relationship of cause and. efrect,
iq sca,rcely ev{required, but this type of presumption, which is left
to the intelligefte and wisdom of the official or magistrate responsible,
is very difrerent from the legal presumption discussed above. In
this case it is the claimant who must show that there is spfficient
evidence of a relationship of cause and effest between his serÿice
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and. his ttisa,biüty. He must convince the responsible official that
any alTectiou from which ho suffers was brought on by his servioe.
Thus, the personal views of the ofÊcial and his convictions arising
out of those yiews are the decisive factor.

Maitic,at, Justi'fi,cation ol the Ctadm ; Tdme Ldmits.

îhe eristonce of a disability recognised. as attributable to service,
is not a sufrcient re&§on for the payment of compensation unless
it cau be shown that the üsability in question was responsible
for the state of disablement or the death in respect of which the
pensron rs clârmed.

In the case of both death and disablement a relationship must
be shown to exist between this event or condition and the disability
caused by the claimant's service. This relationship must be proved
by certifrcates from a doctor or doctors who treated the case or by
some other evidence sufficient to convince the administrative or
jutlicial authority that the relationship exists. It is always the
claimant who is resporisible for proving the med.ical relationship
of cause and effect, the oxistence of which is a matter of faot left
to the responsible authority to decide.

The fact that the wid.ow of a seriously tlisabletl man is entitled
to a reduced pension (reversionary pension), even if his, infirmities
wero not responsible for his doath, does not invalidate tho above
rule. For in this case the widow's claim would. seem to be based
mainly on the d.esire to provide some compensation for the fact
that the disabled man was unable as a result of his inflrmities to
earn enough to provide for the future of his family. That desirè
is probably supplemented. by a certain presumption that the man's
physical resistance was retluced by his inflmities, but this would.
seem to be a very secondary oonsideration. The widow's claim
to a reversionary pension is based much more on the economic
consequences legally attributed. to her husband.'s inûrmities than
on âny presumption of reduced. powers of resistance. That is why
under the laws of cerüain countries the widow of a seriously disabled
merr m&y claim either a reversionary pension (in France) or relief
in place of the pension (in Geryany), even although it can be shown
that the iufirmities resulting from his service had not influenee
whatsoever on his death.

This payment of a pension when no relationship of cause and
e ect can be shown to exist between the death or disablement
and. the service is exceptional, and is to be met with only in the
case of the reversionary pension to a wid.ow when death cannot
be attributed to the husband's service. This right is rrrely granted.,
and. the new British legislation, for example, d.oes not oontain any
such provision, although the legislation applying to victims of the
wa,r of 1914-1918 üd so.

The obligation to establish a medical relal,ionship between
the death or disablement and. the physical lesion resulting from
.service is thus a general rule governing the right to a pension, there
being apparently only one exception: French legislation provides
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that if d.eath occurs within one yeâr of the date on whiqh tho soldier
returns home it is deemed to be d.ue to a disease or wounds a,ttri-
butable to his serÿico unless evid.ence can be brought to the contrary.

The second obligation imposed on claimants is that they murt
make application for their pension within a certain period from- the date of their discha,rge or from the date of origin of their
infirmities. The only justification for this rule is that it is difficult'
if not impossible, in many cases to establish a relationship of cause
and efrect between a mân'§ service and his infirmities if the latter
d.o not appear until several years after his ditcharge. On the other
hand, it may be argued that although it is difficult or even impos-
sible to prove such a relationship because of the long period that
has elapsed this is not a su.fficient reason to deprive the claimant of
his right to a pension. Although the ffrst manifestations of the infir-
mity do not appear for some considerable time, the medical relation-
ship between an affection due to service, the origin of which is not
contested. although no claim was based. upon it at the timo, and cer-
tain disorders oocurring at a much later date may be perfectly clea,r.
It is the claimant who is always responsible for showing the relation-
ship between the occurrence which has been reoognisetl as d.ue to
his seryice (by presumption or by legal proof) and the conütion
on which he bases his cla,im. Ilowever difficult it may bà for the
claimant to supply such proof, he should. have the possibüty of
asserting his rights, and. such a possibility would. not open the door
for unfounded. claims because ît is always the administrative or
jutlicial authority who must decide whether the condition in question
is in fact, attributable to the claimant's service.

Most laws, however, lay down time limits beyond. which war
victims cannot make good their claims.

fn the case of d.isabled men, the period for submitting claims
for pensions after the war of 1914-1918 expired on 31 December 1928
in Belgium, l April 1922 in Germany, 31 December 1923 in Italy, etc.

fn Franco applications for a pension must be submittett within
five years of the date on which the infirmity is d.etected or on which
the claimant'g serrrice comes to an end.. lf, however, the infirmity
is d.ue to wounds resulting from military action or accidents su-frered- as a result and. in the course of service there is no time limit for
claiming a pension.

In Great Britain, under the present regulations, the time limit
is reckoned. from the date of termination of the sold.ier's seryice
or the end of the war,.whichever is the earlier. The olaim must
be submitted within seyen yeârs, but this is not an absolute limit,
as the responsible lllinister may iu certain duly justified cases accept
later claims.

In the case of survivors, applications for pensions aro always
ln ord.er if submittecL within the time limits mentioned above in
connection with d.isablement claims. In all other cases, the claim
must be made within a oertain period. following the date of death.'Widows and. orphans may, aB & rule, claim pensions irrespective of
tho period that elapses between the soldier's discharge and. his death.
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fn Great Britain, however, widows, orphan§, and. ptrent§, âre
not entitled to pensions unless death occurs within §eYen yeâr§
from the date on which the soldier is wounded. or from the date of
his d.ischarge in the case of illness. It is a question here of the
latest date, not for the submission of a claim (for which no time
limit is laid down), but for the event of death in order that it may
create a vaüd. claim.

IMith regard to parents, the time limit, begins at the date on
which they satisfy the conditions of age and necessitous circum-
sta,nces required. by the legislation. The only exception to this rule
would seem to be in Germany, where applications for pa,rents'
pensions must as a rule be submitted within three yea,rs of the death
of the person in respect of whom the claim exists.

Aggraoatî,on ol Daistdng Di'sability Attri,butabla to Seroice.

The strain or d.anger of war service may not only give rise to
entirely new infirmities irrespective of the previous state of health
but may also afrect the development of cisting affections or infir-
mities.

If compensation is to be paid for an inflrmity aggravated by
war servico tho aggravation must be mainly attributable to the
claimant's serüce with the colours, sineÆ the right to compensation
depends on the presumption of a relationship of cause and effect
between the claimant's service antl his injury.

If an aggravation of an infrrmity after the sold.ier's discharge
is obviouslÿ due to the nomal devôlopment of a state of health
which was'not affected by his service, either because his serYice
was short or because the nature of the affection rend.ers such an
influeneæ impossible, no compensation is due. \Mhen the presumption
of imputability to service applies to aggravations of a disea§e noted-
within a specifred period (as was the case in Canada, the United
States, Italy, and Belgium, and also in France under the scheme
originally established by the Act of 31 March 1919), the presumption
is rebutted. if it can be shown that the aggravation in question
merely represents the normal development of a state of affairs
which existed. when the soldier entered the army. On the other
hand, wheneyer w&r service can be considereà as haüng been the
real or presumed. cause of the aggravation, the question arises
whether the compensation should cover the whole of the injury
suffered or only that fraction due to the influence of war service.

In the event of death the degree to which the disability was
aggravated -by war service is never separately as§es§ed., and com-
pensation is paid as if death were actually due to infirmitie§ con-
tracted while on service.

In the case of d.isablement the situation is difrerent, and two
systems exist.

Tho first system follows from tho position that it is impossible
in practice tq discriminate between those consequênce§ of a disease
which are probably due to war serYice and. thoso representing
the normal evolution of a pre-existing state of ill-health : only
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the total tlisability can be assessed. Consequently, certain laws,
such as those of Great Britain and Italy, expressly or impticitly
provide that rcompensation must be paid for any disability only
partially due to war seryice as if it were wholly attributable to
the strain and danger to which the soldier was exposed while with
the colours. The same system existed in France under the original
scheme laid down tÿ the Act of 31 March 1919.

On the other hand., in Belgium, Germany, the United §tates,
and. since 20 January 1940 ir France, the legislation or regula-
tions state that compensation must be proportionate to the âggrave-
tior.r of the pre-existing state, the degree of incapac[ty existing
when sewice began being deducted from the total degree of injury.

Compensation is thus paid for the whole of the aggravation
that is found to have taken place since the claimant's service began
and. not simpty for that part of the aggravation attributable to
his war seryice. The Belgian, German and United States legislation
further provid.es that pre-existing disahilities cannot be deducted
from the total disability unless they were officially record.ed when
the claimant was enrollefl.

French legislation adds that a pension payable in respect of
the aggravation of a pre-existing infirmity must be based on the
total percentage of invaliüty resulting from the earlier infrrmity
and its aggravation if that percentage is 60 per cent. or over.

,îhe second. system, which was formerly applied in Austria,
is based on exactly the opposite conception. the üew is taken
that only that fraction of the aggravation of the rtisability which
can be attributed to war service can be taken into consideration
in detemining the compensation. In the cese of a pre-existing
disease the aggravation must be divirled. into two parts, the one
being assumed to be due to the normal development of the disease
and the other attributable to war seryice. There is no need to
point out the great hardships that may result from suoh a
conception.

Minimum Degree ol Loss Suffweil,

W'hatever method may be adopted for assessing the injury
resulting from death or disablement, the compensation is always
based on some economic loss ; it is impossible to assess in terms
of money and. compensate with a pension thè suffering caused by
the loss of a husband, a father, or â son, the amputation of a limb,
blindness, or the ravages of a disease. The injury suffered must
therefore be assessed. in its material aspeots

The basis for the payment of compensation is always the loss
of income resulting from the death of the family breadwinner,
or the reduction (actual or presumed) in his earnings in the event
of incapacity. But the conditions under which a suffcient d.egree
of material loss is oonsidered to exist vary considerably from legisla-
tion to legislation, and even for d.ifferent categories of claimants
within the same country. The provisions applying to disabled
persons and to survivors will be examined successively.
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dependent and. have therefore sufrered - l;

Dôsdbl,eit Pereone. ', 
..',i

Infrrmitibs involving â yery slight loss of working capacity are ,-1li

considered. as relatively-unimportpt, since physiological and. occupa_- ,,:x

tional alaptation can quicklÿ take place and, in the.end., the injure,tl +u
person .ofuru no appreciable loss. In accordance with this principlc .i itr^most laws graut a pension only wlen a certain minimum degree ;fi
of incapaciiy is shown to exist ; this may be calculated, either in ':il
terms ôt aciual loss of earning capacity or in accordance with ? ,.,f;

sched,Ie showing the averdge degree of incapacity for work involved ::ü
in various types of infirmities. ,J

The miuimum is fixed at 26 per cent. incapaoity in Germany fl
and 10 per cent. in the united. states. In countries in which u ,,jx

sche4uleis applietl showing the average percentage of los.s of working i.t

capacity for âch type of injury, the minimum for pensigl plr.-pglus i;i
is 

^someîimes 
10 pei eent. (in Belgium and, in the case of infirmities 

';4
resulting from a wound, in Francà) or 20-per cent. (in Great Britain ,i
and. inihe case of ,infirmities res*lting from d.isease, in France) or ;i
aUout B0 per cent. (ih Italy). It shoultt be addett that in Great Britain ..;
and in Ià§, when an in6rmity involves a d.egree-of disablement liij
Iower than the minimum for pension purpo§es, a lump §um or ' ,'''.'1

temporary pension during the period of physiological and occupa- iÏ
tionàl reËa6ititation are, or have been, granted' 'fj

,t:

§unsi,oors. lt
In the case of survivor§, a§'wa§ mentioned, the material loss is th-e :::

decüne in income resultüg from the death of the family bread- ':"1

winner; thê degree of severity of the loss iherefore depends on ';\e 
i

extent to whicÈ the former soldier oontributed towards the main- 
,f1

tenance of the dePendants. 'il--in 
practice, the- payments made to srrrvivors ra,rely d.epend,on 

i,1
the act-ual amoult o1 tne contribution of the deceased towards the '"!:i

need.s of his family. The amount of that oontribution is presumed '.-l
by the law accord.ing to the age and' capacity or incapacitV ior wor5 

:.'i
oi tnu survivors, thà number of persons maintained by the deceased' i.'4

his rank or occupation, and. the d.ègree of relationship to thj deceased- , ,:i
rn the case 

^of 
the widow and children, it is generally assumed ,i

a material loss. The ,g"-;bâ"; ;hich chiltlren âre no longer con$y- !
.i""fy pràt"metl to be- dependent is fixed at 16 in Ger:nany, 1;8, ll . .. ;i
f"*"i", and 16 or 18 in Gieat Britain, according as the child's father 

_),:;
'wâB a soldier or an omcêr. ni

after the war of 1914-1918, however, an exception- to this- rule " Ï
was made in most of thg centrat European countries, ylere widows' ' .ii
ana orptrans' pensions were gràntetl only when the claimants were jii
in necôssitous circumstanceE. ' :'::

In Belgium, France, Gemany, Grea-b Britainr-Italylr an$ t\e '.tf1
Uniiea Strt"., âo the other hand,-the right to a widow's or orphan's '';i

p"*ir" does not aupàî"o^""in" *ri""iir .ituation of the claimant. 
ii
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1
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r Provisions applying to victims of the rvar of l9l4-lgl8'
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îhe position is difrerent for parents and. collateral relatives, who
may neyer claim benefits unless they are in necossitous cfucumstance§

' or were at least economically dependent on the deceased.
It should be remembered. that in Germany (supplementary

pensions) and. in Great Britain (special pension rates for widows
incapable of self-support or with family responsibiüties, and. special
education grants for child.ren) the pecuniary ciroumstances of widows
and. orphans influence the rate of benefit although they do not affect
their right to compensation.

The rules for assessing the degree of economic d.epend.enco or the
pecunia,ry oircumgtances in France, Germany, and. Great Britain, are
gummarised. below.

Pecuniary Ciratmstances
Irance.

' îhe only type of benefit und.er French legislation which is made
oonditional on pecuniary circumstances is the parents' pension,
which canuot be paid in full unless the income from other sonroe§
is less than 15,000 francs a year in the case of a single claimant or
20,000 francs in the case of two parentr. Moreover, the parentst
pension is only granted to the father and to the mother from ages
60 and 55 respectively. No age condition is imposed, however, if the
pa,rents or either of them is inflrm or suffering from incurable disease.

It should be noted, however, that the supplementary assistance
which may be granted to war victims in addition to the statutory
benefits-a particularly important factor in the caso of orphans
and. the children of seriously d.isabled men (wards of the nation)-is
always dependent on the claimantts being, if not actually indigent,
at least in straitened. circumstances.

Germany. \

German legislation does not insist on tho existenoe of necessitous
circumstances in the cage of disabled. person§, widows, or orphans,
oxcept when it is a case of granting relief because there is no valid
claim to a pension or a case of granting a supplementary pension in
addition to that normally due und.er the legislation.

The supplementary pension is payable only if the income of
the claimant d.oes not exceed a, §um varying bètween 80 and 126
marks a month according to the place of resid.ence, degree of loss of
earning capacity, etc. This maximum may bo incroased to take
account of family responsibilities, and certain sonrces of income
are not included in reckoning the total income for this purpose. tr'or
example, any income earned by the wid.ow up to 30 marks a month
is erempt.. fn the case of paronts, the conditions concerning pecuniary
circumstanceg are much more strict, the pension being reserved for

. parents maintained by the deoeased. and. suffering from a general
loss of eaming capacity deemed to be not less than two-thirds,
provided always that they are not entitled to claim maintenance
from any other person who could. reasonably provid.e it. Moreover,
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the right to a pension mây qot be granted. unle§B the monthly income
of the parties doee not oxceed from 52 to 60 marks, according to
the place of residence, when there are two pa,rents, or 80 per cent.
of those ûgures when there is a single parent. A mother who is frt
for work but is responsible for the maintenance and education of
children is deemed to be incapable of self-support. Wlen the inoome
exceeds the above limits or when the persons responsiblo for the
maintenance of the parents would have consid.erable tlifrculty in
meeting their obligations, parents' relief may be granted. This
reüef may also be provided when the condition of dependenoe on
the deoeased soldier is not entirely fulfilled.

Great Brô,toin.

In British Iegislation there are quite a number of beneûts which
are payable only when the pecuniary circumstances call for them,
but apart from parentst pensions these benefits are of only secondary
importance among the various pensions and. allowanoes payablo to
war victims.

The pecuniary circumstances of the cla,imant are taken into
account for the payment of family allowances as a supplement to
the tLisability pension, but only if the pensionerwas an officer. îhe
special ed.ucation grant which may be pa,irl in respect of any child
over the age of eight years is always subject to a cond.ition of pecu-
niary necessity, whether the claimant was â soldier or q.n offioer.
Simila,rly, the pension to the unmarried. wife of a deceased soldier
is payable only in the light of her pecuniary ciroumstances.

Parents' pensions are granted. only to persons who a,re wholly
or partially incapable of self-support and have noü adequato neoonroo§.

îhe amount of the parent's pension is left to the discxetion of
the competent Minister, who ûxes the amount according to the
circumstances of the claimants within certain statutory limits.

(?o be æntinueil,.)

Regulation of Employmont in Germany

Iurt,oouorrox

In the issue of th.e Reoieto of Noyember 1939 pa,rticulars were
given of the wartime me&Bures adopted in France and Great Britein
to organise the employment market in such a wây as to ensurô
the best possible use of the available labour in the conduct of tho
war. In the introduction to that article it was stâted that in
gome countries, such as Germany, where the economic system
had been under the control of the authorities for some time back
in accord.ance with a plan in which national defence wafl one of the
dominant, factors, these problems of labour supply were not new
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