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Introduetion

1. In accordance with article 19 of the Constitution of the ILO, the Gov
erning Body decided at its 244th Session (November 1989), to request States
which have not ratified them to furnish reports on the Minimum Wage-Fixing
Machinery Convention, 1928 (No. 26), the Minimum Wage-Fixing Machinery
(Agriculture) Convention, 1951 (No. 99), and the Minimum Wage Fixing Con
vention, 1970 (1\0. 131), and to request all member States to furnish reports on
the Minimum Wage-Fixing Machinery Recommendation, 1928 (No. 30). the
Minimum Wage-Fixing Machinery (Agriculture) Recommendation, 1951 (No.
89), and the Minimum Wage Fixing Recommendation, 1970 (No. 135).

2. On the basis of these reports and of those submitted in accordance with
articles 22 and 35 of the Constitution by States which have ratified some or all
of the above-mentioned Conventions, the Committee of Experts was able, in
accordance with its usual practice, to make a general survey of the situation in
respect of national law and practice.

3. This is the second time the Committee has undertaken a general survey
of the minimum wage fixing instruments.' Nevertheless, it must be emphasised
that minimum wages have been the subject of dose attention since the begin
nings of the International Labour Organisation.

I. Historical development of the international labour standards on minimum
wages

4. From the earliest days, the founding Members of the International
Labour Organisation considered that one of the aspects that should be the sub
ject of regulations on conditions of work was a wage that secured workers "a
reasonable standard of life as this is understood in their time and country", thus
responding to the concern expressed by those member States which had signed
the Peace Treaty of Versailles and considered that there was an urgent need to
improve conditions of work, inter alia, by "the provision of an adequate living
wage".' These principles were set out in both the Preamble to Part XII I of the
Peace Treaty and in Article 427 thereof; this Part was to become the Constitu
tion of the ILO, and later on was included in the Preamble to the current Con
stitution as well as in article 41 of the I LO Constitution as it was adopted in
1946.

5. In Inl, in application of this principle, the Governing Body instructed
the International Labour Office to carry out an inquiry into existing systems of
minimum wage fixing, especially in industries in which the employers or workers

1 The first time the Committee undertook a survey of this kind was in 1958. See 1La: Report of
the Committee of Experts on {he Application of Conventions and Recommendations (articles 19.
22 and 35 of (he Constitution). Report III (Part IV), 42nd Session, Geneva, 1958. Hereafter
this will be referred to as the General Survey of 1958.

2 fLO: Constitution and Rules, Geneva, Oct. 1921, pp. 4 and 17.
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were unorganised or insufficiently organised. The results of this inquiry enabled
the Governing Body to consider that this subject could usefully be examined by
the Conference.' The matter was discussed at the Tenth and Eleventh Sessions
of the Conference, in 1928 and 1929, resulting in the adoption of the Minimum
Wage-Fixing Machinery Convention (No. 26) and Recommendation (No. 30).

6. Subsequently, in 1944, the International Labour Conference reaffirmed
its concern over workers' wages. The Declaration concerning the aims and pur
poses of the International Labour Organisation, known as the Declaration of
Philadelphia, states, inter alia, that "the Conference recognises the solemn obli
gation of the International Labour Organisation to further among the nations
of the world programmes which will achieve: ... a minimum living wage [for] all
employed and in need of such protection."

7. In 1948, as a result of the resolutions adopted by the Permanent Agri
cultural Committee (in 1938 and 1947), the Governing Body decided, at its
107th Session (December 1948), to include in the agenda of the Conference in
1950 the subject of minimum wage fixing in agriculture. Following the relevant
discussions, 1951 saw the adoption of the Minimum Wage-Fixing Machinery
(Agriculture) Convention (No. 99) and Recommendation (No. 89). The
adoption of these instruments filled the gap that had been left by Convention
No. 26 and Recommendation No. 30.

8. On the basis of the recommendations of the Meeting of Experts' con
vened by the Governing Body at its 168th and 169th Sessions (February-March
1967 and June 1967, respectively), the Governing Body decided, at its 170th Ses
sion (Xovember 1967), to include in the agenda of the International Labour
Conference an item on minimum wage fixing machinery and related problems,
with special reference to developing countries. As a result of the discussions
which took place during the 53rd and 54th Sessions of the Conference, in 1970
the Minimum Wage Fixing Convention (No. 131) and Recommendation (No.
135) were adopted.

9. There are also other ILO instruments that refer to minimum wages.
Among them special mention should be made of the Social Policy (Basic Aims
and Standards) Convention, 1962 (No. 117). In addition, throughout the ILO' s
standard-setting activities, the International Labour Conference has adopted
other standards directly related to minimum wages; among these, as examples,
mention should be made of the Labour Clauses (Public Contracts) Convention
(No. 94) and Recommendation (No. 84) of 1949, the Protection of Wages Con
vention (No. 95) and Recommendation (No. 85), of 1949, the Equal
Remuneration Convention (No. 100) and Recommendation (No. 90), of 1951
and the Employment Promotion and Protection against Unemployment Con
vention (No. 168) and Recommendation (:-':0. 176) of 1988.

10. The International Labour Conference has on various occasions
adopted resolutions which refer directly or indirectly to minimum wages. Apart
from the resolutions adopted between 1945 and 194'J, to which the Committee

J ILO: Minimum wage fixing machinery (Blue Report), item II on the agenda, ILC, Tenth Ses
sion, Geneva, 1927, pp. 7 and 8.

4 See: Report of the Meeting of Experts on minimum wage fixing and related problems, with spe
cial reference to developing countries, doc. GB.1706'10, Geneva, 14-17 Nov, 1967, paras. 98 et
seq. This report will be referred to hereafter as Report of the Meeting of Experts, 1967.
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referred in its previous survey,' the Conference has adopted other resolutions on
the subject. Mention may be made, in particular, of the resolution concerning
the relations between international trade and employment;' the resolution con
cerning the convocation by the ILO of a tripartite World Conference on Em
ployment, Income Distribution, Social Progress and the International Division
of Labour;' the resolution concerning industrialisation, the guarantee of employ
ment and the protection of the incomes of workers;' the resolution concerning
development, foreign debt and the social objectives of the ILO;9 the resolution
concerning rural employment promotion;" and the resolution concerning struc
tural adjustment, industrial relations and economic and social development."

II. The regional conferences too have adopted resolutions concerned di
rectly or indirectly with minimum wages. Apart from those already mentioned
by the Committee in its previous survey," mention should be made of a resol
ution adopted by the Seventh African Regional Conference: resolution concern
ing economic development and social progress in Africa;" the resolutions
adopted by the Tenth and Twelfth Conferences of American States Members of
the International Labour Organisation: resolution concerning social develop
ment and employment in the Americas;" and the resolution concerning growth,
development and foreign debt;" the resolution and conclusions adopted by the
Tenth and Eleventh Asian Regional Conferences: resolution concerning action
of the International Labour Organisation in respect of restrictive trade policies
and their effects on employment; and conclusions on growth and structural ad
justment." Furthermore, minimum wages have also been the subject of a series
of conclusions or resolutions adopted by Industrial Committees, joint commit
tees or technical meetings. I'

5 General Survey of 1958. para. 5.
6 Official Bulletin. Vol. LIV. 1971. Series A. No.3. p. 269.

Official Bulletin, Vol. LVII. 1974. Series A. No. I, pp. 42-43.
8 Official Bulletin, Vol. LVIII, 1975. Series A, No. I. pp. 84-85.
9 Official Bulletin. Vol. LXIX. 1986. Series A. No.2, pp. 102-105.
10 Offidal Bulletin, Vol. LXXI, 1988. Series A, No.2. pp. 105-115.
II Olficial Bulletin, Vol. LXXIV, 1991, Series A. No.2, pp. 77-80.
12 General Survey of 1958. para. 6.
13 Official Bulletin, Vol. LXXII. 1989, Series A, No.3. pp. 121-123.
14 Official Bulletin, Vol. LVIII. 1975. Series A. No.2. pp. 169-170.
IS Official Bulletin, Vol. LXX, 1987, Series A, No. I. pp. 57-58.
16 Official Bulletin, Vol. LXX, 1987, Series A. No. I, p. 41, and GB.252/6/6, Geneva, (March)

1992. pp. 20 to 28.
I' See. for example: resolution concerning wages in the mining industry. 1988. adopted by the

Coal Mines Committee; conclusions concerning the impact on employment and income of
structural and technological changes in the leather and footwear industry, 1985, adopted by the
Third Tripartite Technical Meeting for the Leather and Footwear Industry; conclusions con
cerning problems specific to employees in commerce and offices, 1985, adopted by the Advisory
Committee on Salaried Employees and Professional Workers; conclusions concerning techno
logical developments and their influence on the structure of remuneration, organisation of work,
and safety in iron and steel plants, 1963; conclusions concerning wage protection and income
security for workers in the iron and steel industry, 1969; and resolution concerning employment
and income security in the iron and steel industry, adopted by the Iron and Steel Committee at
its Seventh, Eighth and ;\inth Sessions respectively; the resolution concerning minimum wages,
1983, and conclusions concerning conditions of work in the hotel, catering and tourism sector,
such as hours of work, methods of remuneration, security of employment, 1989, adopted by the
Hotel. Catering and Tourism Committee; the resolution on the minimum basic wage of able
seamen, 1987. adopted by the Joint Maritime Commission; conclusions concerning the acceler-
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12. The International Labour Organisation has been dealing in recent
years with the problem of minimum wages in so far as the issue is closely linked
with the aspects of employment policy that are related to the problem of foreign
debt and the achievement of the social aims of the ILO, as well as with the
problem of structural adjustment and its connection with the protection of
workers' rights - first of all, the protection of a minimum income for them. IS

II. Minimum wages and other international standards

13. The ILO has not, however, been the only international body to con
cern itself with the question of minimum wages. The United Nations
Organisation has dealt with the question on a number of occasions. This is re
flected in the provisions contained in the international instruments it has
adopted over the years. Mention may be made of the Universal Declaration of
Human Rights," which provides, in Article 23, paragraph 3, that "Everyone
who works has the right to just and favourable remuneration ensuring for him
self and his family an existence worthy of human dignity ...... Article 7 of the
International Covenant on Economic, Social and Cultural Rights" makes pro
vision for the right to "remuneration which provides all workers, as a minimum.
with ... a decent living for themselves and their families in accordance with the
provisions of the present Covenant".

14. Legal instruments adopted by regional organisations also refer directly
or indirectly to minimum wages. For example, Article XIV of the American
Declaration of the Rights and Duties of Man21 provides that "Every person who
works has the right to receive such remuneration as will, in proportion to his
capacity and skill, assure him a standard of living suitable for himself and for
his family." The African Charter on Human and Peoples' Rights" establishes in
Article 15 the right of every individual to work under equitable and satisfactory
conditions and to receive equal pay for equal work. Lastly, the European Social
Charter" states that the Contracting Parties accept as the aim of their policy, to

ation of technological progress and its influence on the effective utilisation of manpower and the
improvement of workers' income in the metal trades. 1962, conclusions concerning problems of
adjustment and income maintenance arising from structural change and economic fluctuations
in the metal trades, 1971, and resolution concerning income security in the metal trades, 1977,
adopted by the Metal Trades Committee; conclusions concerning systems of remuneration and
earnings, 1988, adopted by the Committee on Conditions of Work in the Fishing Industry; the
resolution (No. 21) concerning the regulation of wages on plantations and the resolution (No.
44) concerning fixing of minimum wages, adopted by the Committee on Work on Plantations;
the resolution concerning a study on wage policy and structure in the chemical industries, 1962,
adopted by the Chemical Industries Committee; conclusions on employment, labour
management relations, remuneration, ethical problems, working time and occupational health
and safety in health and medical services, 1985, adopted by the Joint Meeting on Employment
and Conditions of Work in Health and Medical Services; and conclusions concerning pay struc
ture in rail transport, 1966, adopted by the Inland Transport Committee.

IS See Chapter IV. paras. 327-341
19 Adopted and proclaimed by the General Assembly in resolution 217 A (III), of 10 December

1948.
21l Adopted by the General Assembly on 16 December 1966 and which came into force on 3 Jan-

uary 1976.
21 Approved by the Ninth International Conference of American States in 1948.
22 Adopted by the 18th Assembly of Heads of States and Government in 1981.
23 Adopted in 1961 and in force since 26 February 1965.
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be pursued by all appropriate means, the attainment of conditions propitious to
the effective realisation of a number of rights and principles, including the right
of all workers to a fair remuneration sufficient for a decent standard of living
for themselves and their families." The right to a minimum wage is thus
recognised by these instruments as a human right.

III. Practical activities of the ILO

15. The ILO has undertaken a series of programmes aimed at helping
countries to implement the instruments examined in this surveyor to reinforce
existing machinery. To this end the ILO, at the request of the countries con
cerned, has prepared a series of studies on wage policies or on minimum wage
fixing machinery, frequently including draft legislative texts. These studies 
and only those postdating the adoption of Convention No. 131 are mentioned
- have been undertaken for Angola (1989); Bangladesh (1977); Botswana
(1982); Guinea (1987); Honduras (1979); Indonesia (1977 and 1980); Malawi
(1987); Mauritius (1986); Mauritania (1984); Philippines (1987); and Tunisia
( 1985).

16. The ILO has also assisted and supported a number of seminars, sym
posia or meetings whose main aim was to discuss minimum wage questions, and
others devoted to wider subjects but including that of minimum wages."

17. In addition, the ILO has undertaken a number of studies on minimum
wages at the national, regional or international level which have been
published."

IV. State of ratification of the Conventions

18. As at 25 March 1992, Convention No. 26, which came into force on 14
June 1930, has received 98 ratifications. Convention No. 99, which came into
force on 23 August 1953, has been ratified by 49 countries. Convention No.
131, which came into force on 29 April 1972, has been ratified by 34 States. The
list of States which have ratified the various Conventions under consideration is
given in Appendix II to this survey.

24 Part I, para. 4, and Article 4, para. 1.
2S Mention may be made, inter alia, of the Regional Seminar for Asia and the Pacific on Wages

and Salaries, held in Manila (Philippines) in 1980, the National Symposium on the Adminis
tration of Minimum Wages in Agriculture, New Delhi (India), 1984; the Tripartite Seminar for
South-East Africa on Wage Determination, Lusaka (Zambia), 1985; the Regional Seminar for
Asia and the Pacific on the Administration of Minimum Wage Laws and Policies, Pattaya
(Thailand), 1990, and the National Conference of Wages Experts in the Philippines in 1991.

26 For example: Gerald Starr: Minimum wage fixing, ILa, Geneva, 1981; Assessing the impact of
statutory minimum wages in developing countries: Four country studies, Labour-Management
Relations Series No. 67, ILa, Geneva, 1988; and Government wage policy formulation in devel
oping countries: Seven country studies, Labour-Management Relations Series No. 73, ILa,
Geneva, 1999.
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v. Denunciation

19. One State, the United Kingdom, denounced Convention No. 26 on 25
July 1985. In its report under article 19 of the IlO Constitution, the Govern
ment of the United Kingdom stated that its concern was to maximise employ
ment opportunities, particularly for young people, and that flexibility and
freedom of action were essential in this field. The terms of Convention No. 26
were said to restrict flexibility in this area of vital public concern and, accord
ingly, its provisions were no longer appropriate. The Trades Union Congress
(TUC) stated, in a letter dated 5 November 1985 to the Director-General of the
IlO, that it had suggested to the Government in a meeting and through other
direct representations that the system of wages councils might be reviewed to
achieve change as long as essential measures of social protection were preserved.
The TUC was deeply concerned about the damage being done by the Govern
ment to the authority of the IlO and to international labour standards concern
ing working conditions and employment generally by its third denunciation in
the face of the strong opposition of the trade union movement. It added that
the action of the Government would result in an increase in the number of
hours worked by employees without overtime payment when the regulation by
wages councils was removed, with the result that no additional jobs would be
created. The TUC concluded by stating that in its view it had not been fully
consulted by the Government of the United Kingdom despite the fact that the
Government had been asked to do so by the Governing Body at its I48th Ses
sion. These problems led the Trades Union Congress to publish a booklet on
the matter."

VI. Available infonnation

20. The reports received on the application of Conventions Nos. 26, 99
and 13I, communicated both by the States that have ratified them and by those
which have not done so," as well as on Recommendations Nos. 30, 89 and
135,29 yielded information on I 16 countries and 18 non-metropolitan territories.
Appendix I II gives details of the reports received.

21. The Committee was also able to examine the comments made by em
ployers' and workers' organisations" concerning the instruments under consider-

27 Wages councils. TUC submission in response 10 the Governments Consultative Paper, London,
May 1985.

28 34 reports have been received on Convention No. 26, 61 on Convention No. 99 and 72 on
Convention No. 131.

29 96 have been received on Recommendation No. 30, 96 on Recommendation 1\:0. 89 and 98 on
Recommendation No. 135.

30 Austria: Austrian Congress of Chambers of Labour; Bangladesh: Bangladesh Employers' Asso
ciation; Denmark: Danish Employers' Confederation; Finland: Finnish Employers' Confeder
ation (STK), Employers' Confederation of Service Industries (LTK), Central Organization of
Finnish Trade Unions (SAK); Gabon: Gabonese Employers' Confederation; Hungary: National
Federation of Hungarian Trade Unions; India: Bharatiya Mazdoor Sangh; Portugal: Confeder
ation of Portuguese Industry, Portuguese Farmers' Confederation; Spain: General Union of
Workers, Trade Union Confederation of Workers' Committees (CC.OO.); Sri Lanka: Lanka
Jathika Estate Workers Union; Sweden: Swedish Trade Union Confederation (LO), Swedish
Employers Confederation, Swedish Association of Local Authorities, Federation of Swedish
Country Councils.
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ation. These observations were in most cases forwarded by the governments
together with their reports.

22. The Committee notes that a series of political, social and economic
events and changes have recently taken place in many of the European coun
tries with planned economies. These changes are taking these countries towards
a market economy, which, according to the information communicated by the
governments concerned, is bringing about major changes in their law and prac
tice. Nevertheless, in examining the information communicated by the govern
ments of these countries, the Committee has often noted that it is unclear
whether these amendments have already been adopted or whether they are still
in the process of adoption. In referring to the information which it has exam
ined, the Committee has therefore followed the indications of the government
concerned, citing the legislation which it has been possible to consult and where
necessary remarking that it is unknown whether or not this legislation is still in
force. The Committee takes this opportunity to urge the governments concerned
to furnish as soon as possible any legislative texts that may have been adopted
as a consequence of the current changes, or amended texts, with information
respecting the new practices.

23. The Committee is gratified to note the large number of governments
that reported on the instruments under study. At the same time, however, it
should be stated that many of the reports furnished by governments do not con
tain the detailed information that might have been expected. The Committee
has attempted to overcome these shortcomings but deems it appropriate to
emphasise that governments should make greater efforts to communicate the
information requested. Only in this way can the Committee comply as fully as
possible with its mandate, having as broad a view as possible which, in the long
term, will surely be of value to all those for whom this survey is intended.

VII. Plan of the survey

24. In Chapter I the Committee has outlined a series of concepts used in
the instruments under consideration as weI! as certain principles derived from
the text of these instruments, from the preparatory studies that preceded them
or from the preliminary discussions that took place during the sessions of the
Conference at which they were adopted. The definition of these concepts was
necessary as they wiI! be used throughout the survey. Nevertheless, other con
cepts are defined in the relevant chapter or chapters when this is deemed neces
sary. Chapter II seeks to give as detailed a description as possible, though at the
same time a succinct one, of the various types of minimum wage fixing machin
ery that exist in the countries for which information was obtained. The de
scription of this machinery is based on the information supplied by governments
and on the provisions of the legal texts in force including those cases where,
according to the governments, there is a discrepancy between the existing legal
texts and actual practice. It is made clear when the machinery described is not
in force or has not been operating for some time, either when the government
has mentioned it or because an organisation of employers or workers has re
ported it. The same chapter describes, in accordance with the information avail
able to the Committee, the coverage of the wage-fixing machinery and the
categories of workers to whom the minimum wages apply.
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25. Chapter III analyses the systems for consulting organisations of em
ployers and workers in the process of establishing the machinery, defining its
scope and fixing or adjusting minimum wages. The Committee has made as de
tailed an analysis as possible of this matter in view of the importance for the
ILO of consulting the social partners, as is fully recognised in the instruments
under consideration. Chapter IV describes the criteria followed in fixing and ad
justing minimum wages and the time and frequency of the adjustments and in
vestigations, surveys and statistics used for the purpose. The complexity of the
various elements that have to be taken into account and the frequent mention
by governments in their reports of the economic difficulties they are facing and
which have repercussions on the fixing or adjustment of minimum wages, led
the Committee to devote a certain number of paragraphs to the problems aris
ing out of structural adjustment and affecting the application of the instruments
under consideration. Chapter V analyses the machinery provided for in the in
struments under consideration in order to guarantee the effective application of
minimum wages. Once again, and in the particular case of information con
nected with the relevant provisions of the Conventions and Recommendations
in question, the Committee regrets not having had fuller information, especially
on the situation in practice, so as to be able to consider the extent to which the
provisions of the instruments are applied, for example as regards the real cover
age of minimum wages.

26. The last chapter of the Survey (Chapter VI) is devoted to certain gen
eral observations which the Committee has thought it appropriate to make con
cerning the importance of the system of minimum wages, the prospects for
further ratifications, the difficulties encountered by various countries in applying
these Conventions, the scope and coverage of their provisions, consultation and
participation of the social partners in the establishment and operations of the
minimum wage fixing machinery, the elements to be taken into consideration in
fixing minimum wages, the relation of the objectives of minimum wages to eco
nomic reforms, the effect of minimum wages on employment, and measures to
ensure that minimum wages, when fixed, are actually paid by employers.



Chapter I

Definitions, objectives and scope of the standards, and the
binding force of minimum wages

I. Definitions

I. 1. Minimum wages

27. None of the instruments covered by this survey define the term "mini
mum wage". These instruments use a series of different terms that seem to des
ignate the same object. For example, Convention No. 26 uses the terms
"minimum rates of wages" (Articles 1, paragraph I; 3, paragraph 2(3); and 4,
paragraph I); likewise, Convention No. 99 uses the terms "minimum rates of
wages" (Articles 1, paragraph I; 3, paragraph 4; and 4, paragraph I), and "mini
mum wage rates" (Article 2, paragraph 1), as well as "minimum rates" (Article
4, paragraph 2). In contrast, Convention No. 131 systematically uses the term
"minimum wage". Terms "minimum wage", "minimum rates" and "minimum
rates of wages" are found in the corresponding Recommendations Nos. 30, 89
and 135.

28. The concept of a wage is clearly inherent in the concept of minimum
wage. The term "wage" has been used in other instruments adopted by the
International Labour Conference, although it should be noted that the defi
nitions of this term are specific to the individual Conventions and Recommen
dations. Thus, according to Article I of the Protection of Wages Convention,
1949 (No. 95), "... the term 'wages' means remuneration or earnings, however
designated or calculated, capable of being expressed in terms of money and
fixed by mutual agreement or by national laws or regulations, which are payable
in virtue of a written or unwritten contract of employment by an employer to
an employed person for work done or to be done or for services rendered or to
be rendered."

29. This definition evokes the concept of remuneration or income, which is
broader than the concept of wages. Under Article I(a), of the Equal
Remuneration Convention, 1951 (No. 100), "the term 'remuneration' includes
the ordinary, basic or minimum wage or salary and any additional emoluments
whatsoever payable directly or indirectly, whether in cash or in kind, by the em
ployer to the worker and arising out of the worker's employment." Concerning
the general conditions of work of seafarers, Article 4(d) of the Wages, Hours of
Work and Manning (Sea) Convention (Revised), 1958 (No. 109), stipulates that
"the term 'basic payor wages' means the remuneration of an officer .or rating in
cash exclusive of the cost of food, overtime, premiums or any other allowances
either in cash or in kind."
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30. None of the definitions quoted above covers the concept of a minimum
wage as used in the instruments dealt with in the present survey. However, they
do highlight certain elements which help to delimit the concept of "minimum
wage". First of all, a wage, however designated, is the sum payable by an em
ployer to a worker in virtue of a contract of employment, either for work done
or to be done, or for services rendered or to be rendered. Secondly, the mini
mum or basic wage does not include certain bonuses or benefits, in cash or in
kind, payable directly or indirectly by the employer to the worker for work per
formed by the latter.

31. In defining what is meant by "minimum wage", it may be useful to
recall the conclusions of a meeting of experts convened by the Governing Body
at its 168th Session (Geneva, February-March 1967). The purpose of the meet
ing was to examine: (a) problems of minimum wage fixing and related problems,
with special reference to developing countries; and (b) ways in which the ILO' s
Conventions and Recommendations on minimum wage fixing machinery might
be revised if revision were considered desirable. The experts stated in their re
port that the minimum wage "represents the lowest level of remuneration per
mitted, in law or fact, whatever the method of remuneration or the qualification
of the worker; (...) is the wage which in each country has the force of law and
which is enforceable under threat of penal or other appropriate sanctions. Mini
mum wages fixed by collective agreements made binding by public authorities
are included in this definition. "1

32. These elements give a first indication of what is meant by "minimum
wage": the minimum wage, whether calculated on the basis of time or output,
constitutes a level which may not be undercut, and whose application is guaran
teed by law. In this respect, the concept of the minimum wage, being related to
work, is distinct from that of "minimum income", which is intended to guaran
tee minimum living conditions regardless of whether a person has an employ
ment from which he gets a wage. This new concept of a guaranteed minimum
income, which has its origins mainly in a social and economic situation arising
from unemployment, underemployment and poverty, is related to the role which
the State is expected to play in the field of social protection.'

33. The concept of a minimum wage level that cannot be abated implies
the concept of a "minimum living wage". In this connection, it should be re
called that the establishment of a minimum wage system is often portrayed as a
means for ensuring that workers (and in some cases, their families) will receive a
basic minimum which will enable them to meet their needs (and those of their
families); hence the frequent use of the term "minimum living wage". Efforts to
implement such a concept imply an attitude or a policy which aims at improv
ing the material situation of workers and guaranteeing them a basic minimum
standard of living which is compatible with human dignity or is sufficient to
cover the basic needs of workers. Such a policy is in line with the International
Covenant on Economic, Social and Cultural Rights as regards every person's
right to receive remuneration equivalent at least to a wage which makes it possi
ble for workers and their families to lead a decent life. It should be recalled that

I Report of the Meeting of Experts of /967, para. 100.
2 On the concept of minimum income, see: "Les problemes juridiques de la reglementation et de

la mise en oeuvre d'un revenu minimum pour chacun", Xlllth World Congress of Labour Law
and Social Security, Athens, 1991.
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in the preparatory work leading up to the adoption of Convention No. 13I, an
analysis of the government replies to the questionnaire sent out by the Interna
tional Labour Office, concerning the criteria to be used in setting minimum
wage levels, revealed that although it was necessary to consider "the needs of
workers and their families as a basic, or the basic, purpose of minimum wage
fixing ... It would seem, however, appropriate at the same time to recall that
minimum wage fixing alone cannot suffice for the overcoming of poverty and
the satisfaction of the minimum needs of all workers, ... and that minimum
wage fixing should form part of a comprehensive policy aimed at promoting a
better life for the masses of the people.")

34. Recommendation No. 30 (Part III) states that in determining the mini
mum rates of wages, "the wage fixing body should in any case take account of
the necessity of enabling the workers concerned to maintain a suitable standard
of living." Convention No. 26, however, contains no similar provision. During
the preparatory work leading to the adoption of Convention No. 99, the idea of
"enabling the workers concerned to maintain a suitable standard of living" re
surfaced, and the text submitted to the Conference Committee stipulated that
the Convention should contain certain fundamental principles to be followed in
determining the minimum wage. One of these principles was that "the minimum
wage should not be fixed at a lower rate than one which would ensure the
subsistence of the worker and his family."4 As the result of an amendment, and
following a discussion within the Conference Committee,' these principles were
included in Recommendation No. 89 (Part I, Paragraph I). Along similar lines,
Part I, Paragraph 2, of this Recommendation stipulates that the cost of living
should also be taken into account in fixing the minimum wage.

35. The 1967 meeting of experts stated in its report that: "(a) the minimum
wage is the wage considered sufficient to satisfy the vital necessities of food,
clothing, housing, education and recreation of the worker, taking into account
the economic and cultural development of each country. In some cases the
needs of the family are also taken into account in the same manner as those of
the worker, and in other cases they are covered by family allowances and other
measures of social security. "6

36. This principle is reiterated in Article 3(a) of Convention No. 131, which
states that "the needs of workers and their families", among other elements,
should be taken into consideration in determining the level of minimum wages.
This principle is also restated in Part II, Paragraph 3(a), of Recommendation
No. 135. As can be seen, the elements to be taken into account in fixing the
minimum wage also constitute elements in the definition of this concept."

37. National legislation varies widely in the manner in which minimum
wages are designated. Some legislation refers to the minimum wage as a base; it
may, for example, speak of a "minimum living wage" (Argentina), a "basic mini-

) ILO: Minimum wage fixing machinery and related problems. with special reference to developing
countries, Report VII(2), ILC, 53rd Session, Geneva, 1969, p. Ill.

4 ILO: Minimum wage fixing machinery in agriculture, Report VII(2), ILC, 33rd Session, Geneva,
1950, p. 50.

S (LO: Minimum wage fixing machinery in agriculture, Report VIII(l), ILC, 34th Session,
Geneva, 1951, p. 8.

6 ILO: Report of the Meeting of Experts of 1967, para. 100.
7 See Chapter IV.
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mum wage" (Botswana), a "basic wage" (Gambia), a "minimum regulatory
remuneration" (Myanmar), or "guaranteed personal income" (Yugoslavia). Other
designations refer to the social aspect of the minimum wage; this is the case of
the "minimum income" (Chile), and the "minimum social wage" (Luxembourg).
Or the designation may even refer to the objective of extending participation in
the benefits of economic growth, as in the "minimum growth wage" (France).

38. Where national legislation defines the minimum wage under any of its
designations, it may stipulate that "minimum wage" shall be understood to
mean the minimum sum paid to the worker for work done, or which has been
fixed as the "minimum wage",' or the minimum sum payable in money to the
worker for work done," which, in addition, shall meet the minimum needs of the
worker in the light of prevailing standards of living," with the worker considered
as the head of the household. II The French Labour Code, in defining the index
linked minimum growth wage (SMIC), refers to the needs of workers in stating
the SM IC shall guarantee the purchasing power of the lowest-paid wage
earners, and introduces a new macroeconomic concept - participation in the
country's economic development - in defining this wage."

39. In other cases, reference to the minimum wage is made through refer
ence to the wage regulated by legal provisions which establish minimum wages,
or to rates which have been or are to be set for the minimum wage," and in yet
other cases through a provision which prohibits the payment of wages below
those set by law, regulation or ordinance."

40. Lastly, minimum wages may be fixed through collective bargaining.
Where this is the case, national legislation does not generally contain an explicit
definition of a "contractual minimum wage". Nevertheless, wages fixed through
collective bargaining may not, in principle, be lower than those paid in other
similar activities, and their binding force is guaranteed by the State. This is the

8 Barbados (I), s. 2; Botswana (I), s. 2; Czechoslovakia (I), s. 111(3); Dominica (I), s. 27;
Dominican Republic (I), s. 203; Ecuador (2), s. 134 as amended; Gabon (I), s. 93; Gambia (I), s,
3; Lesotho (I), s. 14(3); Myanmar (I), s. 2(3); Uganda (2), s. I. In its report the Government of
Hungary defines the minimum wage as the minimum amount payable in accordance with the
law, even though such a definition does not exist in any legal text. Explanatory Note: The figure
in brackets which follows the name of the country in this case refers to the number of the legal
text which has been examined, the references, title and date, etc., of which are found in Appen
dix IV. Subsequently, in other cases, in order to illustrate certain points, the name of the coun
try will be given, while the number of the legal text and the corresponding section or sections
will be given in brackets in the footnote.

9 Argentina (2), s. 116; Mexico (2), s. 90; Panama (2), s. 173.
10 Argentina (2), s. 116; Brazil (I), s. 7(IV) and (2), s. 76; Colombia (2), s. 145; Guatemala (2), s.

113; Honduras (2), s. 3& I; Italy (I), s. 36: this provision of the national Constitution does not
refer specifically to the minimum wage; however, the Government refers to it in it, report;
Lebanon (I), s. 44; Mexico (I), s. 123(VI) and (2), s. 90; Nicaragua (3), s. 2; Panama (I), s. 61,
and (2), s. 172; Peru (I), s. 43.

II Brazil (I), s. 7(lV) and (2), s. 76; Colombia (2), s. 145; Guatemala (2), s. 113; Honduras (2), s.
381; Italy (I), s.36; Lebanon (I), s. 44; Mexico (I), s. 123(VI) and (2), s. 90; Panama (I), s. 61,
and (2), s. 172; Peru (I), s. 43.

12 France (2), s. L.141-2.

IJ Australia: :'I:ew South Wales, Queensland, Botswana, Burundi, Canada: Provinces of Alberta,
'\ew Brunswick and Nova Scotia, Chile, Egypt, Fiji, Guinea, Jamaica, Kenya, Luxembourg,
.Hyanmar, Netherlands, Nigeria, Philippines, Seychelles, Solomon Islands, Sri Lanka,
Swaziland, Turkey, Uganda, Yugoslavia.

14 Belarus, Czechoslovakia, Gabon, India, Islamic Republic of Iran, Japan, Luxembourg,
Mauritania, Morocco, New Zealand, Pakistan, Qatar, Trinidad and Tobago, Uganda, Ukraine.
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case of a fair number of countries whose legislation stipulates that rrummum
wages are to be fixed by means of collective bargaining, complementing other
minimum wages which the State may set through other machinery, or the case
of countries which leave all decisions concerning minimum conditions of em
ployment, including wages, to the social partners. The Committee will review
these cases in greater detail in Chapter I I.

41. The concept of a minimum wage, as it arises from the instruments ex
amined by the Committee, combines three distinct aspects of wages. First,
wages are the remuneration for work performed by the worker; secondly, as the
worker's basic income, wages must ensure the worker's subsistence, and that of
his or her family; lastly, wages are a production cost and a component of gen
eral consumer expenditure. Recommendations Nos. 30 (Part III) and 89 (Part I,
Paragraph 2), as well as Convention No. 131 (Article 3), suggest that a combi
nation of these three aspects should be taken into account in fixing minimum
wage rates.

42. In the light of the foregoing, "minimum wage" may be understood to
mean the minimum sum payable to a worker for work performed or services
rendered, within a given period, whether calculated on the basis of time or out
put, which may not be reduced either by individual or collective agreement,
which is guaranteed by law and which may be fixed in such a way as to cover
the minimum needs of the worker and his or her family, in the light of national
economic and social conditions.

1.2. :\linimum wage fixing machinery or methods and minimum wage systems

43. The French version of Conventions Nos. 26 and 99, and of Recomm
endations Nos. 30 and 89, uses the expression "methods for fixing minimum
wages", while the English versions of these instruments use the expression "min
imum wage fixing machinery". Both versions of Convention No. 131 and its
corresponding Recommendation use the terms "system of minimum wages" (Ar
ticle I, paragraph I), and "minimum wage fixing machinery" (Article 4).

44. Nowhere in the preparatory work for Conventions ?\os. 26 and 99, and
Recommendations Nos, 30 and 89, is there an explanation of what is meant by
"methods for fixing minimum wages" or "minimum wage fixing machinery".
1\:or is there an explanation of the terms used in Convention No. 131 and Re
commendation 0.'0. 135.

45. The French version of the reports prepared by the International
Labour Office concerning the instrument which was to become Convention 1\0.
26, makes virtually no distinction between "method" or "system" for fixing min
imum wages," while the English versions of these same reports systematically
use the expression "minimum wage fixing machinery". One of the 1928 reports
stated that the governments were practically unanimous in the view that the
Conference should not indicate any specific methods or form of wage-fixing ma
chinery." Similar comments are found in the preparatory work for Convention

15 (LO: Methodes de fixation des sa/aires minima, Blue Report, (LC, Tenth Session, Geneva,
1927; and (LO: Les methodes de fixation des sa/aires minima, ILC, Blue Report, 11th Session,
Geneva, 1928.

16 (LO: Blue Report, ILC, 11th Session, Geneva, 1928, p. 110.



14 REPORT OF THE COMMITIEE OF EXPERTS

No. 99 and Recommendation No. 89,17 while the preparatory work for Conven
tion ;\0. 131 and Recommendation No. 135 indicated that a number of govern
ments had stated in their replies to the questionnaire sent out by the
International Labour Office that the instrument (some governments indicated
their preference for a Recommendation) should give examples of types of ma
chinery used for the fixing of minimum wages. IS

46. In the preparatory work for Conventions Nos. 26 and 99, the term
"system" was used as a virtual synonym for "machinery" or "method" for fixing
minimum wages. Nevertheless, this term was not incorporated in the operative
part of these Conventions. On the other hand, the expression "system of mini
mum wages" appears in Article I of Convention No. 131. Here again, however,
the preparatory work sheds no light on the meaning of this expression. It
should nevertheless be pointed out that when the preparatory work makes refer
ence to the various possible forms in a State of national minimum wage fixing
machinery, it is in terms of a "system", although strictly speaking, it is describ
ing the procedures or machinery which exist in member States for the fixing of
minimum wages."

47. Consequently, even if nothing specific on this issue can be gleaned
from the preparatory reports or the discussions held in the Conference, it is fair
to say that the term "system of minimum wages" used in Article I, paragraph I,
of Convention No. l31, refers to the overall minimum wage fixing machinery in
a given State. As described below," what matters in respect of States which
have ratified this instrument is that they have one or more procedures for fixing
minimum wages. Subsequent provisions of this Convention refer to these proce
dures as "machinery".

48. This may also appear to be taken to be the meaning of Paragraphs 5
and 6 of Recommendation No. 135. Paragraph 5 states that "the system of min
imum wages may be applied ... either by fixing a single minimum wage of gen
eral application or by fixing a series of minimum wages applying to particular
groups of workers." Paragraph 6, in referring to "minimum wage fixing machin
ery" lists a series of instruments or means by which minimum wages are to be
set: statute, decisions of the competent authority, decisions of wages boards or
councils, court decisions or collective agreements.

49. An examination of the reports and the debates in the Conference with
a view to adopting the instruments in question, lead to the conclusion that the
terms "methods" and "machinery" refer to the same thing, in other words, the
procedure or practical means used by States for fixing minimum wages or for
recognising as such the minimum wages set in some other manner, in particular
through collective bargaining.

50. The Committee will review in greater detail the various forms of mini
mum wage fixing machinery used in different countries in Chapter II of this
survey.

17 ILO: Report VII(2), ILC, 33rd Session, Geneva, 1950, p. 51.
IS ILO: Report VII(2), ILC, 53rd Session, Geneva, 1969, p. 114.
19 ILO: Minimum wage fixing machinery and related problems, with special reference to developing

countries, Report VII (I ), fLC, 53rd Session, Geneva, 1968, pp. 20 et seq ..
20 See para. 49.
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1.3. Statutory minimum wage and contractual minimum wage

51. \1 inimum wages may be fixed by or in pursuance oflegislation or regu
lations, or by or in pursuance of collective agreements. Convention No. 26
makes it clear that, where wages are effectively regulated by collective agree
ment, no necessity arises for the fixing of minimum rates in accordance with its
provisions." Convention :\'0. 99 is worded so as to permit its implementation
through minimum wages set by collective agreement." As noted earlier, collec
tive bargaining is explicitly recognised as a valid form of minimum wage fixing
machinery by Recommendation No. 135 and, implicitly, by Convention No.
131.

52. Among the forms of minimum wage fixing machinery recognised in
Paragraph 6 of Recommendation 1\0. 135, mention is made of legislation, but
also of other means which imply the decision of a previously constituted agency
(the competent authority, wages boards or councils, court decisions), as well as
collective agreements which have been given the force of law, in particular as
regards clauses which set minimum wages.

53. The foregoing suggests that the instruments in question provide for the
possibility for States when establishing minimum wage fixing machinery to
choose between a legal instrument, regardless of the nature of the legal instru
ment utilised (statute, regulation, ordinance, etc.), which by its nature confers
on such wages the status of legal minimum wages, or for them to rely on ad hoc
bodies whose decisions would also have the force of law. These States may also
opt for fixing minimum wages through collective bargaining. In this case, mini
mum wages fixed by collective bargaining may be extended and made binding
for all enterprises in a given branch of industry or geographical region. Mini
mum wages thus set and thus extended would have the same binding force as
minimum wages fixed directly through legislation.

54. The legislation of a considerable number of States provides for mini
mum wages to be set through collective bargaining, in collective agreements or
contracts. Minimum wages thus set may, and do in fact, coexist with those set
by an administrative or legislative authority." Many of the collective agreements
resulting from such bargaining do not necessarily require a formal act of "exten
sion" to become binding. The force of the provisions of these collective agree
ments arises from the law itself, which may establish that such agreements are
binding on the parties thereto, either at enterprise, branch or national level.

55. What should therefore be highlighted is that, to qualify as "minimum
wages", contractual wages must have the same characteristics as statutory mini
mum wages, in other words, they must be binding, protected from abatement by
any other individual or collective contract, and give rise to sanctions in the
event of infraction. This coincides with the provisions of Article 2, paragraph I,
of Convention No. 131, which states that "minimum wages shall have the force
of law and shall not be subject to abatement, and failure to apply them shall
make the person or persons concerned liable to appropriate penal or other sanc
tions", and with the provisions of paragraph 2 of this same Article, which states

21 General Survey of 1958. para. 27.
22 General Survey of 1958, para. 33.
23 See Chapter II.
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that "subject to the provisions of paragraph I of this Article, the freedom of
collective bargaining shall be fully respected."

2. Objectives of the Conventions

56. In discussing the objectives of the instruments in question, the Com
mittee will first refer to the obligations which they entail for ratifying member
States; at the same time, it will consider the ends to be reached by implementing
these obligations.

2.1. Objectives of Conventions :\05. 26 and 99

57. Article I, paragraph I, of Convention 1\'0. 26, defines this instrument's
objective by stating that ratifying States "undertake to create or maintain ma
chinery whereby minimum rates of wages can be fixed for workers employed in
certain of the trades or part of trades (and in particular in homeworking trades)
in which no arrangements exist for the effective regulation of wages by collec
tive agreement or otherwise and wages are exceptionally low." Paragraph 2 of
the same Article states that "for the purposes of this Convention, the term
'trades' includes manufacture and commerce." This second provision, as
emphasised by the Committee in its previous survey, makes it clear that agricul
ture is excluded from the scope of Convention No. 26.24

58. The underlying objective of this Convention is to prevent the payment
of very low wages in industry or in certain trades in which there is no effective
arrangement for fixing minimum wages. But it must be pointed out that the ex
istence of a minimum wage system is not enough; in the light of the objective
mentioned above, the system must be effective in preventing exceptionally low
wages. In his Report to the Eighth Session of the Conference, the Director
General stated: "The necessity for the payment of a minimum wage is primarily
felt in those industries which, through the absence of organisation on the part
of the workers, or for other reasons, pay wages lower than the normal wage in
the sense of the average wage obtained in the same country by workers in
organised industries."> The emphasis placed on homeworking trades, both in
the preparatory reports and in the Conference's discussions, reflects the objec
tive at which this Convention aimed.

59. Furthermore, in the drafting of Convention No. 26, in accordance with
the trends of the legislation then in force, efforts were made to protect enter
prises against unfair competition at the national and international levels."

60. Article I, paragraph 1, of Convention 1\'0. 99, which sought to fill the
gap left by the earlier Convention as regards agriculture, identifies the instru
ment's objective as requiring member States "to create or maintain adequate
machinery whereby minimum rates of wages can be fixed for workers employed
in agricultural undertakings and related occupations".

24 General Survey of 1958, para. 19.
25 ILC, Report of the Director-General, Annex IX, Vol. 11,8th Session, Geneva, 1926, p. 326.
26 lLO: Blue Report, ILe, l Oth Session, Geneva, 1927, pp. 11 et seq..; and ILO: Blue Report,

ILC, l l th Session, Geneva, 1928, pp. 92 et seq..
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61. The purpose of regulating minimum wages in agriculture is to prevent
wages which are much lower than those paid in industry. As stated in the report
prepared by the Office prior to the first discussion, "it is generally admitted that
wages in agriculture are considerably lower than wages in industry"." Moreover,
the Convention was also seen as a way of promoting economic and social con
ditions that would turn agriculture into a remunerative occupation, and lay the
foundations of higher standards of living for all workers in agriculture."

62. From this it can be seen that Conventions Nos. 26 and 99 explicitly set
forth a double objective. The first is the creation or maintenance by ratifying
States of methods or machinery for fixing minimum wages in industry or in cer
tain trades and in agricultural undertakings and related occupations. Neverthe
less, the establishment of methods or machinery that do not guarantee the
effective regulation of minimum wages is not enough to comply with the obli
gations arising from these Conventions. In addition to this objective, there is a
second, underlying, objective, which is the effective regulation of minimum wages
for industry or certain trades and for agricultural undertakings and related occu
pations which fall within the scope of machinery established for the purpose of
fixing minimum wages.

63. To achieve these objectives, the Conventions give ratifying States not
only full freedom to determine the nature of the methods they wish to establish
for fixing minimum wages, but also the necessary latitude to determine which
trades or parts of trades (especially homeworking trades), in the case of Conven
tion 1\0. 26, and which enterprises, occupations and categories of persons, in
the case of Convention No. 99, will be subject to the minimum wages set in
accordance with the provisions of these instruments.

2.2. Objectives of Convention :\'0. 131

64. Convention :'\0. 131 also aims at preventing the payment of excep
tionally low wages. To this end, it defines two objectives.

65. The first objective of Convention No. 131 takes the form of an obli
gation on the part of ratifying States to establish a "system of minimum wages"
(Article 1, paragraph 1), which implies the creation and maintenance of effective
minimum wage fixing machinery (Article 4, paragraph 1). There is also a second
objective, which reflects the philosophy underlying the adoption of this instru
ment. This second objective is to give wage-earners the necessary social pro
tection in terms of minimum permissible levels of wages. This objective is clearly
enunciated in Part I, Paragraph 2, of Recommendation No. 135, and can be
deduced from the provisions of Article 3(a) and (b) of Convention No. 131.
These provisions refer to the elements that should be taken into consideration in
fixing minimum wages: the needs of workers and their families, and economic
factors, including economic development, levels of productivity and the desir
ability of attaining and maintaining a high level of employment.

66. It should also be noted that the obligation to establish a system of
minimum wages and to establish and maintain machinery for fixing such wages,
in accordance with the terms of Convention :'\0. 131, covers all groups of wage-

2' ILO: Minimum wage fixing machinery in agriculture, Report VII(I), ILC, 33rd Session, Geneva,
19-19. p. 7.

2K ILO: Report \'11(2), u.c, 33rd Session, Geneva, 1950, p. 51.
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earners whose terms of employment make such coverage appropriate (Article I,
paragraph I), and thereby complements and strengthens the objective and obli
gation arising from the previous Conventions. This provision of Convention No.
BI reflects a general trend which had already been noted by the Committee in
its previous survey. The Committee then noted that "the trend towards the
generalisation of minimum wage protection may be seen also in the tendency of
certain minimum wage authorities to issue general minimum wage orders in
stead of orders for particular occupations, in the establishment of a basic or
living wage as a standard of reference for particular wage orders, and in the
extension to male workers of legislation previously applicable to women and mi
nors only. It is, however, to be noted that, according to several reports, it is
principally among workers who are not organised that general minimum rates
tend to become the actual wage rates, so that a general minimum wage may in
practice provide precisely the marginal protection which is envisaged by Con
vention No. 26".29

67. In addition, Convention No. 131 aims to strengthen the protection of
workers, with respect to the protection provided for in previous Conventions,"
and to make minimum wage fixing machinery an element of social policy," and
therefore a contributing factor in the social and political development of the
countries concerned.

68. Thus, Convention No. 131 gave effect to the proposal of the 1967
Meeting of Experts, which concluded that the new instruments should, inter
alia, be drawn up from the perspective of a minimum wage fixing policy which
is "regarded both as an effective instrument of social protection and as an ele
ment of a strategy of economic development"." In this context, the experts
stated that the criteria used in determining the minimum wage should, "in the
case of developing countries, be related to the needs of economic development
and to the characteristics of such countries'?' outlined in the meeting's report
(massive poverty, income inequality, and the inadequacy of average incomes)."

3. Scope of the provisions of the Conventions

3.1. Conventions Nos. 26 and 99

69. In accordance with Article 1, paragraph 1, of Convention No. 26, rati
fying States are required to create and maintain machinery whereby minimum
rates of wages can be fixed for workers employed in certain of the trades or
parts of trades (and in particular in homeworking trades) in which no arrange
ments exist for the effective regulation of wages by collective agreement or oth
erwise, and in which wages are exceptionally low. Thus, this obligation is
conditional on: (1) the absence of arrangements for the effective regulation of
wages in the trades or parts of trades for which minimum wage fixing machinery

29 General Survey of 1958, para. 89.
30 ILO: Report VII(2), ILC, 53rd Session, Geneva, 1969, p. 108.
31 ILO: Minimum wage fixing machinery and related problems, with special reference to developing

countries, Report V(I), ILC, 54th Session, Geneva, 1970, p. 12.
32 [La: Meeting of Experts of 1967, para. 98.
33 ibid., para. 99.
34 ibid., paras. 8 to 13.
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is to be established or maintained, and (2) the existence of exceptionally low
wages.

IV. in this connection the Committee recails that a minimum wage fixing
system cannot be regarded as effective unless it eliminates the possibility of ex
ceptionally low wages, while at the same time establishing measures to prevent a
reduction in the income of workers," Consequently, it is not enough to establish
a minimum wage fixing system by means of legislative instruments; it is also
necessary that such a system should effectively set wage rates that apply to the
workers concerned.

71. Article I, paragraph I, of Convention No. 99, establishes a similar obli
gation to that contained in Convention No. 26, but specifies that this .obligation
is confined to workers employed in agricultural undertakings and related occu
pations. Moreover, it should be noted that while the obligation of ratifying
States to establish and maintain minimum wage fixing machinery under Con
vention No. 26 is subject to two conditions, the provisions of Convention No.
99 establish no such conditions. It is generally understood, however, that wages
in agriculture are generally lower than those in industry."

72. It should be noted that, in accordance with both Convention No. 26
and Convention No. 99, ratifying States must consult the organisations of em
ployers and workers concerned. These consultations must be carried out before
deciding the industries or trades to which the minimum wage fixing machinery
will apply (Convention No. 26, Article 2), or the undertakings, occupations and
categories of persons covered by the minimum wage fixing machinery (Conven
tion No. 99, Article I, paragraph 2). These provisions highlight the general prin
ciple of consultation contained in the instruments," which the Committee will
review in Chapter III.

73. In addition, these instruments" call for organisations of workers and
employers to be consulted in other specific aspects of the overall minimum
wages fixing process, and in the application of the minimum wage fixing system.
The Committee will refer to this point also in greater detail in Chapter Ill.

3.2. Convention 1\0. 131

74. The obligation for ratifying States ansing from Convention No. 131
goes beyond the obligation established in Conventions Nos. 26 and 99; in fact,
Article I, paragraph I, of Convention No. 131, provides that the system to be
established shall cover "all groups of wage-earners whose terms of employment
are such that coverage would be appropriate", thereby expanding its scope.

75. As noted earlier, the obligation to establish a minimum wage system, in
accordance with the provisions of Convention No. 131, also implies the obli
gation to establish and maintain suitable and effective minimum wage fixing
machinery. This obligation requires that such machinery be suited to national
conditions and needs. In its General Survey of 1958, the Committee stated: "To
ensure that a given minimum wage system is appropriate to national conditions,

3S General Survey of 1958, para. 20.
36 See para. 61.
J7 General Survey of 1958, para. 20.
l8 Article 3. para. 2(1) and (2). of Convention No. 26. and Article 3, paras. 2 and 3, of Conven

tion No. 99.
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careful preparation is ... required. It may be necessary to carry out extensive
preliminary studies, to seek technical assistance, and to adopt a flexible and
even an experimental approach."39 This aspect was formulated more explicitly in
Convention No. I31. The Committee has on previous occasions referred to the
meaning of "national conditions and needs", an expression frequently used in
international instruments."

76. As in the earlier Conventions, Convention No. 131 stipulates that a
State's right to decide which groups are to be covered by the minimum wage
system is limited by the principle of consultation with representative
organisations of employers and workers concerned, which the ratifying State
must implement in determining the groups of wage-earners to whom the system
will apply. Nevertheless, while Conventions l\'os. 26 and 99 require ratifying
States to consult the organisations concerned, Article I, paragraph 2, of Con
vention j\;o. 131 requires ratifying States to determine the groups of wage
earners to be covered "in agreement or after full consultation" with the
organisations concerned, where they exist. The obligation for ratifying States to
consult extends also to the establishment, application and modification of mini
mum wage fixing machinery. The Committee will return to this topic in Chapter
III.

4. Scope of application

77. The fields covered by the Conventions in question vary. In the case of
Convention No. 26, the minimum wage fixing machinery to be established by
ratifying States shall cover workers employed in certain trades or parts of
trades, in particular in homeworking trades (Article I, paragraph I, of the Con
vention). The same instrument stipulates that for the purposes of the Conven
tion, the term "trades" refers to manufacture and commerce.

78. As regards the scope of Convention No. 99, Article I of this instru
ment states that the minimum wage fixing machinery to be created and main
tained by ratifying States shall cover workers employed in agricultural
undertakings and related occupations.

79. Lastly, Convention No. I31 encompasses and broadens the scope of
the previous instruments. Article I, paragraph I, of this Convention stipulates
that the system of minimum wages to be established by ratifying States shall
cover all groups of wage-earners whose terms of employment are such that cov
erage would be appropriate, without referring to specific sectors of economic
activity. Paragraph 4 of Recommendation No. 135 states that "the number and
groups of wage-earners who are not covered in pursuance of Article I [of Con
vention No. l Jt] should be kept to a minimum."

80. Recommendation No. 30 stipulates that in order to ensure that the in
formation needed for a decision on the application of minimum wage fixing ma
chinery is available, a survey should be conducted as regards wages actually
paid and the arrangements, if any, for the regulation of wages, in any trade or

39 Para. 94.
40 See, for example, ILO: Equality in employment and occupation. general survey of the reports on

the Discrimination (Employment and Occupation) Convention (No. III) and Recommendation
(No. III). 1958, Report III (Part 48), ILC, 75th Session, Geneva, 1988, para. 160.
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part of trade in which employers or workers have requested the application of
the machinery, and have furnished information which shows prima facie that no
arrangements exist for the efTective regulation of wages and that wages are ex
ceptionally low. In addition, without prejudice to the discretion left to States by
the Convention in respect of this determination, they should give special consid
eration to trades or parts of trades in which women are ordinarily employed.

81. Nevertheless, in accordance with the provisions of the respective Con
ventions (Article I of Convention 1\0. 26; Article I of Convention No. 99; and
Articles I and 4, paragraph I, of Convention i\o. 131), ratifying States are free
to decide the trades or part of trades (Article 2 of Convention 1\0. 26), under
takings, occupations and categories of persons, such as members of the employ
er's family (Article I, paragraph 2, of Convention No. 99) and groups of
wage-earners (Article I, paragraph 2, of Convention No. i3 l ) to which the; ma
chinery will apply.

82. This right, however, is conditional upon consultations with represen
tative organisations of the employers and workers concerned.

83. The right to exclude certain enterprises or categories or groups of
workers from the application of machinery established by the State in compli
ance with the obligations arising from ratification, is also subject to the obli
gation to report which enterprises or categories or groups of workers will not be
covered by the system (Article 5 of Convention No. 26; Article 5 of Convention
1\0.99).

84. In accordance with Article I, paragraph 2, of Convention 1\0. 131, rat
ifying States shall, in agreement or after full consultation with the representative
organisations of employers and workers concerned, determine the groups of
wage-earners to be covered. Paragraph 3 of this same Article states that this
determination shall be made prior to the first report submitted under article 22
of the ILO Constitution. This report shall list any groups of wage-earners which
may not have been covered, giving the reasons for not covering them. Subse
quent reports shall state "the position of ... law and practice in respect of the
groups not covered, and the extent to which efTect has been given or is pro
posed to be given to the Convention in respect of such groups". On the basis of
information examined by the Committee, it appears that only a limited number
of governments has furnished the information which governments are required
to communicate in compliance with the obligations arising from these Con
ventions. The Committee will refer in greater detail to information communi
cated by governments in this respect in Chapter II.

85. The Committee wishes, therefore, to emphasise the importance it at
taches to the obligation of States to submit reports regarding the scope of the
minimum wage system, since the scope, in conjunction with the obligation to
consult the organisations of employers and workers concerned, determines the
extent to which ratifying States are free to exclude one or more categories of
wage-earners from the protection of a minimum wage.

86. Since minimum wages constitute one of the more important elements
which contribute to an improvement in the conditions of work and life of work
ers - one of the ILO's fundamental objectives - the Committee considers that
ratifying States should take the necessary measures to broaden the coverage of
their minimum wage fixing systems and thereby ofTer workers more adequate
protection. The Committee has referred to this point on several occasions in the



22 REPORT OF THE CO:'vlMITTEE OF EXPERTS

comments it has formulated with respect to the application of Conventions."
Certain States have in fact taken such measures."

87. In this connection, in 1985 the Committee formulated a general obser
vation in relation to Convention No. 26 and No. 131 concerning the application
of these Conventions to persons in homeworking trades. On that occasion, the
Committee noted that several governments had indicated that they had not been
able to fix minimum wages for some or all of these workers, most often because
of the practical difficulties involved in implementation. The Committee
recognised the practical difficulties involved; nevertheless, in view of the partic
ular vulnerability of homeworkers and the attention consequently given them by
Convention No. 26, it hoped that governments would make every effort to ex
tend to these workers the protection afforded by a system of minimum wages,
and that governments would include in their reports information on this situ
ation."

5. The binding force of minimum wages

88. All three Conventions establish the binding force of minimum wages
for employers as well as for workers, and stipulate that the minimum wage,
once fixed, may not be abated. Conventions Nos. 26 and 99, however, provide
for the possibility of certain exceptions to the binding force of minimum wages.

5.1. Conventions I\"os. 26 and 99

89. Article 3, paragraph 3, of Convention No. 26, states that "minimum
rates of wages which have been fixed shall be binding on the employers and
workers concerned", and shall not be abated by means of individual contracts.
However, where it is proposed to provide an exception to the minimum wage
fixed in a collective agreement, the competent authority may grant a "general or
particular authorisation" and thereby waive the binding force of such minimum
rates.

90. The corresponding provision in Convention No. 99 is found in Article
3, paragraph :t, which provides that minimum rates of wages which have been
fixed shall be binding on the employers and workers concerned. Nevertheless,

41 See, for example, Belize (Convention No. 99: direct request, 1986. regarding agricultural work
ers); Chile (Convention No. 26: direct request, 1989, regarding homeworkers, among others);
France (New Caledonia) (Convention No. 131: direct request. 1989, regarding the minimum
wage of apprentices and handicapped persons); Iraq (Convention No. 131: direct request, 1989,
regarding young workers. apprentices and handicapped workers); Lebanon (Convention No.
131: direct request, 1991, regarding agricultural and domestic workers); Nepal (Convention No.
l31: direct request, 1989. regarding workers in agriculture, transport and plantations); Portugal
(Convention No. 26: observation, 1986; and Convention No. 131: direct request, 1989, regard
ing horneworkers), Solomon Islands (Convention No. 26: direct request, 1989, regarding domes
tic workers); Syrian Arab Republic (Convention No. 131: direct request, 1989, regarding
homeworkers and domestic workers); Turkey (Convention No. 26: direct request, 1989, regard
ing homeworkers); United Kingdom (Convention No. 26: direct request, 1984, regarding
homeworkers); Yemen (Convention No. 131: direct request, 1990, regarding different categories
of workers who are excluded by the Labour Code).

42 For example, Spain (1985); Uruguay (1990).
43 ItO: Report of the Committee of Experts on the Application of Conventions and Recommen

dations. Report III (Part 4A), ILC, 7lst Session, Geneva, 1985, pp. 74-75.
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paragraph 5 of this same Article provides that the competent authority may
permit exceptions to the minimum wage rates in individual cases "where neces
sary, to prevent curtailment of opportunities of employment of physically or
mentally handicapped workers".

91. As the Committee already noted in Its General Survey of 1958, the ex
ceptions to the binding force of Conventions Nos. 26 and 99 differ in the sense
that Convention No. 26 provides the possibility for exemptions from minimum
wage rates fixed in collective agreements by means of a general or particular
authorisation of the competent authority, while Convention No. 99 allows for
exceptions to the fixed minimum rates only in individual cases, and where neces
sary "to prevent the curtailment of employment opportunities of physically and
mentally handicapped workers"."

92. Both Conventions provide that the governments of Members which
ratify the Convention shall take the necessary measures, by way of a system of
supervision and sanctions, to ensure that wages are not paid at less than the
applicable minimum rates (Article 4, paragraph 1, of Convention No. 26, and
Article 4 of Convention No. 99).

5.2. Convention 1\'0. 131

93. The corresponding prOVISIOn in Convention No. 131 confirms and
strengthens the principle of the binding force of minimum wages contained in
the earlier instruments. Article 2, paragraph 1, of this Convention provides that
minimum wages shall have the force of law and shall not be subject to abate
ment; without providing, as did the earlier instruments, for possible exceptions
to this principle This provision is considered by certain States, in particular by
those which leave the determination of conditions of work and wages to collec
tive agreement, as an obstacle to the ratification of this Convention." In addi
tion, when this same Article requires ratifying States to establish sanctions for
the person or persons who fail to apply minimum wages in force, it calls for
"appropriate penal or other sanctions". During the discussions concerning this
part of the Convention, a number of Employers' representatives, in particular,
opposed an explicit reference in the Convention to penal sanctions. However,
the need to ensure the application of minimum wages led the Conference to
adopt the text of the Convention with a clear reference to penal sanctions as a
means of ensuring the payment of the minimum wages which have been set."

94. In general, States which have ratified one or all of the Conventions in
question have provisions in their legislation to ensure compliance with the mini
mum wages set, through the application of either fines and penal sanctions for
offenders, or fines which may increase in the event of recurring offences. The
Committee will refer to the information supplied in this connection in Chapter
V of this survey.

44 Para. 59.
45 See paras. 413 and 414.
46 ILO: Report V(I), ILC, 54th Session, Geneva, 1969, p. 28; and fLO: Record of Proceedings,

ILC, 54th Session, Geneva, 1970, p. 443.





Chapter II

Minimum wage fixing machinery

A. General observations

95. Conventions Nos. 26 and 99 stipulate that ratifying States undertake to
create or maintain machinery whereby minimum wages can be fixed (Article 1,
paragraph 1). To fulfil this obligation, the ratifying State must therefore take
the necessary and appropriate measures to be able to intervene effectively when
these wages arc being fixed. However, these Conventions do not actually require
the fixing of these wages; although, as mentioned above,l minimum wage fixing
machinery is only effective if it actually allows minimum wage rates to be fixed.
Furthermore. this obligation to create machinery is neither general nor absolute;
it is dependent upon various conditions as to its scope- and limited as to its
coverage.'

96. Convention :'\0. 131 not only stipulates that States which ratify this
instrument are bound to establish minimum wage fixing machinery, but that
these wages must actually be fixed (Article I, paragraph 1, and Article 4, para
graph I). The scope and coverage of this provision is in general unlimited,' and
both include and go beyond what is provided in Conventions Nos. 26 and 99.

97. Article I, paragraph 1, of Convention No. 26 clearly indicates that the
ratifying State is under no obligation whatsoever to create or maintain mini
mum wage fixing machinery if wages may be effectively fixed by collective
agreement. The question does not therefore arise as to whether collective agree
ments constitute minimum wage fixing machinery or not, given that the States
having ratified this Convention do not undertake "to create or maintain ma
chinery whereby minimum rates of wages can be fixed for workers employed in
certain of the trades or part of trades (and in particular in homeworking
trades)" unless "no arrangements exist for the effective regulation of wages by
collective agreement or otherwise, and wages are exceptionally low" (Article I,
paragraph I) (emphasis added).

98. In the case of Convention No. 99, the obligation of States ratifying this
instrument to create or maintain "adequate machinery whereby minimum rates
of wages can be fixed for workers employed in agricultural undertakings and
related occupations" (Article I, paragraph 1) is not subject to any conditions. A
State is therefore perfectly within its rights to fix minimum wages by means of
collective agreement, especially since paragraph I of Article 2 specifically stipu-

1 See para. 62.
2 See paras. 69. 71 and 72.
J See paras. 77 and 78.
4 See paras. 74 and 79.
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late that collective agreements may authorise the partial payment of minimum
wages in kind.

99. Between the adoption of Convention No. 99 and that of Convention
No. 131, another Convention was adopted: the Social Policy (Basic Aims and
Standards) Convention, 1962 (No. II7), in which it is stipulated that "the fixing
of minimum wages by collective agreements freely negotiated between trade un
ions which are representative of the workers concerned and employers or em
ployers' organisations shall be encouraged" (Article 10, paragraph I).

100. The instruments adopted in 1970 clearly permit the fixing of minimum
wages by collective agreement. Article 2, paragraph 2, of Convention No. 131
states that, subject to certain provisions, freedom of collective bargaining must
be fully respected. These provisions, contained in paragraph I of the same Arti
cle, are that minimum wages should have: (a) the force of law; (b) not be sub
ject to abatement; and (c) that failure to apply them shall make the person or
persons concerned liable to appropriate penal or other sanctions.' Furthermore,
Recommendation No. 135 states that minimum wages may be fixed by, among
other things, giving the force of law to collective agreements (Paragraph 6).

101. In this respect, the Committee points out that the legislation of a
number of countries specifically provides that the clauses of collective agree
ments are binding for the parties having signed them and that infringements will
be penalised in all cases. Consequently, collective agreements may be said to
constitute minimum wage fixing machinery in the sense of these Conventions.
This clearly emerged from the discussions that took place in the Committee on
Minimum Wage at the International Labour Conference in 1970.6

102. Now that the obligations are incumbent upon the ratifying States as
regards the establishment of minimum wage fixing machinery and the actual fix
ing of these wages have been determined, it is time to examine how minimum
wage fixing machinery has been established, the exclusions from their coverage,
and the types of existing machinery.

B. Establishment of minimum wage fixing machinery

l. National constitutional provisions

103. National constitutional provisions are either limited to including the
minimum wage among the rights of workers or provide as well for the way in
which this wage should be fixed. In the first case, these provisions do not estab
lish a minimum wage fixing machinery in the strict sense of the term; however,
this machinery is normally the direct consequence of these provisions in so far
as minimum wages are fixed as a result of this constitutional obligation. This is

S See para. 55.
6 Record of Proceedings, 1LC, 54th Session, Geneva, 1970, pp. 379-380, paras. 23 to 30. See also,

ILO: Minimum wage fixing machinery and related problems, with special reference to developing
countries, Report V(2), ILC, 54th Session, Geneva, 1970, pp. 13 and 14.
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the case, for example, in Argentina.' Bulgaria.' Colombia? Guatemala." Panama"
and Portugal," In other cases, the Constitution not only recognises the right of
workers to a minimum wage (the composition of which is usually defined in the
text of the constitution), but also describes the wage fixing machinery that
should be used. This example may be found in BrazilP Honduras." Mexico" and
Yugoslavia," In all cases, the constitutional provisions relating to minimum
wage fixing machinery are supplemented by other legislation.

104. Consequently, even if constitutions provide for a minimum wage and
sometimes even define how it is to be fixed, no machinery should be considered
as established unless appropriate legislation has been adopted to apply the con
stitutional provisions. The Committee does not feel that it has to insist here
upon the distance which may exist between a constitutional principle and its
application.

2. Legislative provisions

105. The establishment of minimum wage fixing machinery is often pro
vided for in the Labour Code or other laws, either in the absence of any consti
tutional provision" or in application of such a provision." In countries in which
this machinery is established by legislation, one and the same legal text might
regulate all matters concerning the fixation of minimum wages;" or these mat
ters might be subject to a series of legal texts with different coverage, even if
two or more texts cover the establishment of the same machinery." When these
provisions are contained in the Labour Code, they are sometimes supplemented
by regulations, decrees, legislative decrees and other regulations. This is due to
the fact that the Labour Code does not always apply to all workers and some
times excludes a number of them from its coverage; for example, agricultural
workers, homeworkers and other categories of workers. There may be total ex
clusions, in which case there is no minimum wage fixing machinery at all," or
other legal texts may define the machinery to be applied.

7 (I), new article of the Constitution, approved on 24 October 1957.
S (2), article 48(5).
9 (l), article 53.
10 (l), article 102(1).
II (I), articles 60 and 61.
12 (l), article 59(2)(a).
13 (I), article 7(IV).
14 (I), article 128(5).
15 (I), article 123(A)(VI).
16 (I), s. 22.

17 For example: Algeria, Australia, Bangladesh, Benin, Burundi, Central African Republic, Chile,
Comoros, Cuba, Fiji, Iceland, New Zealand, Rwanda, Trinidad and Tobago, United Kingdom,
Zimbabwe.

IS For example: Argentina, Brazil, Colombia, Guatemala, Honduras, Mexico, Panama, Portugal.
19 For example: Algeria, Cameroon, Central African Republic, Chad, Comoros, Djibouti, Fiji,

Guinea, Malta, Mauritius, Mauritania, Mexico, Rwanda, Togo, Trinidad and Tobago,
Zimbabwe.

20 For example: Argentina, Australia, where the federal legislation is applied alongside that of the
States, Austria, New Zealand, Sri Lanka, United Kingdom.

21 See paras. 77 to 87 on the subject of the possibility of such exclusions.
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C. Exclusions

106. The Committee recalls that, as it has already pointed out in Chapter
I, the coverage of the three instruments examined here is not the same.

I. Groups or categories of persons excluded

107. The available information shows that general legislation sometimes
excludes certain groups or categories of persons from the application of mini
mum wages. In some cases this exclusion is not absolute. For instance, public
servants or seafarers are usually covered by special legislation, but very few gov
ernments have provided any information on this.

108. Generally speaking, although the legislation relating to the fixing of
minimum wages excludes certain groups or categories of persons from its cover
age, this does not mean that they are not covered by other provisions. Given
the wide range of exclusions provided for in the legislation of various countries,
the Committee will only refer to a certain number of them. Furthermore, in
some countries, the competent authorities may authorise other exceptions." It
should also be noted that in States with a federal system, the exclusion of cer
tain groups or categories at federal level does not necessarily imply that no min
imum wage is applied to them; indeed, the legislation of constituent states or
provinces in States with a federal system might fill the gap. In the United States,
for example, some groups of workers are specifically excluded from the coverage
of federal legislation on minimum wages; but the legislation of some constituent
States or territories guarantees these workers protection in this area.

109. An examination of the legislation in various countries indicates that
exclusions may apply to the following groups or categories of persons: older
workers, for example in Chile" and the Netherlands;" disabled workers, for ex
ample in Chile" and Japani" persons working in non-profit-making institutions,
such as religious, philanthropic, political, patriotic or charity institutions or re
habilitation centres, for example in Canada" and the United States;" part-time
workers, for example in Nigeriar" young workers or apprentices, for example in
Chile," Ghana." Japan." and the United Kingdomi'' domestic workers, for exam-

22 For example, Nigeria, without specifying the nature of the exceptions authorised: (I), s. 2(2).
23 (I), s. 43(4).
24 (I), s. 7(1).
25 Act No. 18.600/87, s. 16.
26 (I), s. 8(1). The Committee does not possess information on whether other minimum wage rates

fixed by the competent authorities are applied to them.
27 In the Province of Manitoba.
28 As regards the federal legislation, (I), s. 13(3).
29 In agriculture, (I), s. 2(1led).
30 (I), s. 80.
31 (4), s. 2(1)(a).
32 (I), s. 8(2) and (3). The Committee does not possess information on whether other minimum

wage rates fixed by the competent authority are applied to them.
33 For workers under 21 years of age in industry and trade, (I), s. 12(3), and (2), s. 13(3).
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pie 10 Botswana and Canada;" Chile." the Dominican Republic.", the
Philippines," Qatar." Syrian Arab Republic" and Turkeyi" employees, such as
babysitters, companions for older persons or the sick, or drivers privately em
ployed by individuals, for example in Canada" and Philippines." and students
undergoing training or working in summer and recreational camps or in charita
ble or community institutions, for example in Canada:"

2. Industries, enterprises and occupations excluded

110. The information that has been received shows that legislation may ex
clude some industries, enterprises and occupations. As pointed out under the
section on exclusions of groups or categories of persons," the legislation in
States with a federal system may exclude certain groups at the federal level; but
this does not necessarily imply that these exclusions apply at the level of their
constituent states or provinces. What is more, in a number of countries, the
competent authorities are able to authorise other exclusions without this being
specifically stipulated in the national legislation." The Committee will only men
tion some industries, enterprises and occupations that are excluded, because
these cases are as diverse as the coverage of the relevant national legislative
texts. The following are examples: horneworkers;" certain categories of fisher
men or workers employed in fishing in general, including persons employed in
the fishing trade;" trappers;" certain categories of salesmen;" the agricultural
sector or certain agricultural workers or enterprises;" workers in the con-

34 In the Province of Saskatchewan in respect of certain domestic workers defined in the national
legislation, and in the Northwest Territories.

35 (I), s. 147.
36 (12), s.I 0).
31 (1), s. 4(c).
38 (I), s. 6(5).
39 (I), s. 5.
4IJ (2), s. 5(4).
41 Manitoba.
42 (I), S. 4(c).
43 In the Provinces of Ontario and Quebec.
44 See para. 108 above.
45 Nigeria (I), s. 2(2).
46 In Chile, according to information provided by the Government, the Chilean legislation consid

ers these workers as self-employed workers who may freely make agreements concerning their
remuneration; (I), s. 8(3). The Committee recalls that it has made observations on this partic
ular point on many occasions; see direct requests of 1979, 1985, 1988 and 1989. In France,
according to the Government, although the wage paid to these workers is not supposed, on any
account, to be lower than the minimum growth wage (SMIC), certain branches of economic
activity, in some Departments, are not covered by a collective agreement or order of the prefect
fixing the time for the completion of the work; so it is therefore impossible to know if the mini
mum wage is paid, given that the actual wage is based on the price of the piece-work job multi
plied by the time in which it was completed; (2), s. L.721-9. Portugal; see direct requests of
1987, 1988 and 1989 concerning Convention No. 131.

47 Canada, in the Provinces of Manitoba, Newfoundland and Ontario and the Northwest Territo-
ries; Sri Lanka,

48 Canada, in the Northwest Territories.
49 Canada, in the Provinces of Ontario and Prince Edward Island.
50 Botswana; Canada, in the Provinces of Alberta, Manitoba, New Brunswick, Prince Edward Is-
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struction industry, persons employed in logging or on an off-shore oil well drill
ing rig;" establishments with a small number of workers;" establishments
employing part-time workers;" establishments employing persons working on
piece-work or on a commission basis;" and poultry-keepers." In the Dominican
Republic, establishments, the value of whose equipment and capital does not ex
ceed 10,000 gold pesos, have been excluded from the application of the mini
mum wages which are applicable to all sectors of activity."

D. Types of minimum wage fixing machinery

III. Recommendation No. 135 lists various forms of minimum wage fixing
machinery, stipulating that minimum wages may be fixed by: (a) statute; (b) de
cisions of the competent authority, with or without formal provision for taking
account of recommendations from other bodies; (c) decisions of wage boards or
councils; (d) industrial or labour courts or tribunals; or (e) giving the force of
law to provisions of collective agreements (Part IV, Paragraph 6). It should be
recalled, however, that this list is not exhaustive and only serves as an illus
tration."

112. After examining the national law and practice, the Committee has
been able to identify various types of minimum wage fixing machinery. Taking
into consideration the way in which these minimum wages are fixed, it is possi
ble to make the following classifications: (a) minimum wage fixing machinery
based on a decision taken by the authorities or competent body; and (b) mini
mum wage fixing machinery by means of collective agreement. In the first of
these categories, we may observe minimum wages fixed by: (i) statute; (ii) means
of a government decision; (iii) wage committees, councils or boards; (iv) court
rulings; and (v) arbitration awards. Furthermore, if minimum wage fixing ma
chinery is considered from the standpoint of its coverage, the following may be
observed minimum wages: (a) with overall coverage; (b) by regions or zones; (c)
for branches of economic activity; and (d) for occupational categories.

113. In indicating this classification, it should not be overlooked that these
various clements may be combined or may even be complementary. The fixing
of overall minimum wages by statute or regulation, applicable at the national
level, might be combined with machinery that fixes minimum wages at branch
level by collective agreement for each step in the hierarchy. Collective agree-

land, Ontario, Quebec and Saskatchewan; Dominican Republic, agricultural, agro-industrial.
livestock raising or forestry enterprises employing no more than ten workers on a continuous
and permanent basis, (I), s. 265, and (2)(1 )0); United States at the federal level, (I), s. 13(6);
Guyana; Nepal; the Government indicates that there is no minimum wage fixing machinery for
agricultural workers, since most of them are employed in the informal sector; Pakistan and Sri
Lanka.

51 Canada, in the Province of Newfoundland.
52 Philippines, retail service establishments with fewer than ten workers, which may be excluded

from regional tripartite wages and productivity boards; (I), s. 4(c).; Nigeria, establishments with
fewer than 50 workers (I), s. 2(1)(a).

53 Nigeria, (I), s. 2(1 )(b).
54 Nigeria, (I), s. 2(1)(c).
55 Sri Lanka.
56 (3), S. I (IV).

57 ILO: Report VII(2), I LC, 53rd Session, Geneva, 1969, pp. 52-55 and 114.
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ments may be national or have more limited geographical coverage. Minimum
wages fixed by collective agreement cannot be lower than the statutory mini
mum rate where such exists. Other possible combinations are possible, as will be
seen later in the text.

114. The Committee will examine each of these types of minimum wage
fixing machinery in the light of national law in force or practice. However, col
lective agreements will not be mentioned unless the national legislation specif
ically states that minimum wages shall be fixed in this way or when the
government indicates that this is the case. The Committee also points out that
in cases in which it does not have enough information on national practice, the
description of the machinery is based solely on the texts of legislation available
and that it is not then in a position to ascertain if these texts are effectively
applied. Furtherruore, in some States," there are two or more types of machin
ery which are usually complementary.

1. Classification according to the kind of measures taken

1.1. Minimum wage fixing based on a decision taken by the authorities or competent body

1.1.1. Minimum wages fixed by a statute

115. The fixing of minimum wages by means of a statute implies that the
legislature plays a vital role in this area. This is the case in Brazil, where, apart
from the minimum wage fixed by law," "wage levels" may be fixed also by stat
ute in special cases; these are higher than the minimum wage for the occupa
tional category in question." In Canada, minimum wages applicable to workers
employed in a federal enterprise or connected with a job at federal level are
fixed by the Canadian Labour Code;" in the Northwest Territories, minimum
wages arc also fixed by Iaw." In Chile, the monthly minimum wage is fixed by
law. The Government and the most representative employers' and workers'
organisations participate in the machinery by negotiating on the amount and
readjustment of this income; these negotiations result in a national agreement
that precedes the bill submitted to Parliament. In the United States, in addition
to the minimum wage is fixed by law at federal level," the states may fix other
minimum wages provided that they arc not lower than the federal minimum
wage. In 34 states" and in Guam, these minimum wages are fixed exclusively by
statute. In five other states," as well as in the District of Columbia, Puerto Rico
and the Virgin Islands, minimum wages may be fixed not only by law but also

58 For example, Argentina, Canada, Colombia, Finland. India, Malta, Netherlands, New Zealand,
Sri Lanka, United States, Zimbabwe.

59 (I), s. 7(IV).

60 (I), s. 7(V). See, for example. Act :\0. 3,999.61 concerning doctors and dental surgeons.
61 (I). s. 178(1).
62 (33). s. 13.
63 (I). s. 6(a).

64 Alaska. Arkansas, Delaware, Georgia. Hawaii. Idaho, Illinois, Indiana, Iowa, Kansas.
Kentucky. Maine. Maryland, Massachusetts, Michigan, Minnesota. Missouri, Vlontana,
:\ebraska, Nevada, New Mexico, \'"orth Carolina, Ohio. Oklahoma, Pennsylvania, Rhode Is
land, South Dakota, Texas, Ltah, Vermont, Virginia, Washington, West Virginia and
Wyoming.

65 Connecticut, \,"ew Hampshire, :\ew Jersey, \,"ew York and Oregon.
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by orders adopted by the competent authority." Minimum wages are also fixed
by law in Egypt,67 Israel, where national legislation provides that the minimum
wage must be equivalent to 45 per cent of the average wage in the country",
LuxembourgP Netherlands," Nigeria, where national minimum wages are estab
lished by law," and in Yugoslavia,"

1.1.2. Minimum wages fixed by means of a government decision

116. In a number of countries, minimum wages are fixed by decrees or or
ders issued by the executive, without any other body being involved in the ma
chinery. This is the case in Algeria for the fixing of the national minimum
guaranteed wage (SNMG).7 3 In Argentina, there are four cases in which the
Government may intervene directly in the fixing of minimum wages. First, the
Government determines the subsistence wage of agricultural workers." Second,
the Under-Secretariat of Labour determines the initial minimum wage and the
sliding scale of wages of apprentices from 14 to 18 years of age." Third, the
legislation stipulates that the executive fixes the minimum wages of domestic
workers;" however, the Committee does not have any information on the con
tents of these regulations. Finally, the minimum wages of homeworkers are fixed
by orders issued by the Ministry of Labour and Social Security in the case of
industries in which no wage committees have yet been set up.

117. In the federal jurisdiction in Canada, although the minimum wage is
fixed by law, the Governor in Council may increase this wage by order. Further
more, when the wage is neither calculated nor paid, either totally or partially,
according to the amount of time worked, the Minister may fix a minimum wage
rate by order which is considered equivalent to the rate fixed by statute. In five
Canadian provinces minimum wages are fixed by government regulation without
the intervention of any other body."

118. In Cuba, the monthly minimum wage is fixed by the Council of
Ministers after it has sought the advice of the Confederation of Workers." In
Chad, the Council of Ministers, acting on a proposal from the Ministry of
Labour and Social Welfare, fixes the minimum inter-occupational guaranteed
wage (SMIG).19 In Mali, the President fixes the minimum inter-occupational

66 The Mayor in the federal district; the Commissioner in Connecticut, New Hampshire, New
Jersey and New York; the Commission in Oregon; and the Minimum Wage Board in Puerto
Rico.

6
7 (I), s. 32.

68 (I), ss. I and 2.
69 (I), s. 2.
'0 (I), ss. 7 and 8.
7\ (I), s. I (I).

12 (I), s. 22; (2), s. 51.
73 (I), s. 87.
7. (10), s. IS.
'5 (5), s. 32.
76 (8), s. 13.

" Alberta (3), s. 35(a); British Columbia (5), s. 105(2)(a); :'\ew Brunswick (II), s. 9(1); Ontario
(20), s. 65(1 )(a); and Quebec (26), s. 40.

78 (2), s. 103.
'9 (I),s.I42.
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guaranteed wage by decree." In New Zealand, an order from the Governor
General, acting on behalf of the Executive Council, fixes a minimum wage that
is applicable to all workers aver 20 ye:us of :lge8 1 !n the Netherlands, at the
request of an employer or an employers' or workers' organisation with legal per
sonality, the Minister of Social Affairs and Employment is empowered to fix a
minimum wage for workers belonging to a specific category that it determines.
This wage may, under certain conditions, be lower than the minimum statutory
wage in force." In Nigeria, even though minimum wages are not normally fixed
by decree, everything would seem to indicate that minimum wage rates fixed by
the ;\ational Minimum Wages Act of 198183 have been revised by means of a
decree amending this Act.84 In Spain, the minimum inter-occupational guaran
teed wage is established by Royal Decree after consultations with the most rep-
resentative trade union organisations ilnd employers' a ssociat ions" .

119. In Sri Lanka, there are two cases in which minimum wages are fixed
by a governmental authority without an ad hoc body intervening in the process.
In the first case, the competent minister may authorise the Labour Commis
sioner to fix the minimum wages of workers in branches of economic activity
for which no wage council has been set up; or, if it has been set up, when no
applicable minimum wage rates have been determined." The second case con
cerns only workers in shops and offices. If considered appropriate or at the re
quest of the workers or employers concerned or one or more of their trade
unions, the Minister may ask the Labour Commissioner to fix the remuneration
of these workers. This remuneration is only established and applied in the shops
and offices in which the workers and employers concerned have given their con
sent."

120. Mention may also be made of the following countries, where mini
mum wages are fixed by an act of government without the intervention of an ad
hoc body: Angola." China, Equatorial Guinea, MoroccoP Mozambique." Qatar"
and Singapore,"

121. In some countries, minimum wages are fixed by regulation in the ab
sence of competent bodies or if there is no agreement providing coverage. In
Colombia, for instance, the new provisions in the Labour Code concerning mini
mum wage fixing stipulate that the Government should only intervene by decree

80 (I), s. 86(1) and (5).
81 (3), S. 4.
82 (I), s. 10.
83 See para. 115.
84 (2), s. I.
85 (I), s. 27.
86 (I), s. 33.
87 (2), ss. 21 and 22.
88 (I). s. 106, and (2), ss. 4 and 5.
89 (I), S. I. Moreover, the national legislation provides that a Central Prices and Wages Commis

sion is to be consulted before any adjustment is made to wages in general: (II), ss. I and 2.
Nevertheless, the Democratic Confederation of Labour and the General Union of Workers of
Morocco state that this Commission has not existed since 1961 and that minimum wages are
fixed at the initiative of the Government alone.

90 (2), ss. 77 and 78; (3), ss. 6 to 8, 14 and 16.
9\ (I), s. 28.
92 (I), s. 74(1).
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when the National Labour Council is unable to fix these wages by consensus."
In this case, reference is made to the minimum statutory wage. This also applies
in Finland; in the absence of a collective agreement covering them, domestic
workers are entitled to the minimum wage rates fixed by the State Council."

122. In other countries, government decisions are preceded by consulta
tions with ad hoc bodies." In Germany, although the Government has stated
that minimum wages are fixed exclusively by collective agreement, the Commit
tee nevertheless points out the existence of legislation providing for other mini
mum wage fixing machinery. Under this legislation, the Federal Minister for
Labour may set up a tripartite general committee for minimum conditions of
employment, when: workers' or employers' associations for the industry or em
ployment category exist or only embrace a minority of the employees or em
ployers concerned; there are no collective agreements of general and binding
application; or when the prescribing of minimum conditions of employment ap
pears necessary for the satisfaction of the indispensable social and economic
needs of the employees. This general committee is entitled to make proposals
for prescribing, varying or revoking minimum conditions of employment. In ad
dition, specialised committees (tripartite), set up by the Federal Minister for
Labour, are responsible for establishing, in a resolution, minimum conditions of
employment for the branches of economic activity and categories of employ
ment for which they are competent, including minimum wages. However, these
minimum conditions of employment must be approved by the Federal Minister
for Labour." Similar machinery exists for the establishment of horneworkers'
wages, but the competent body in this matter is the Homework Committee
which covers the corresponding branch of economic activity." Nevertheless, ac
cording to the information supplied by the Government, it has not been neces
sary to establish .minimurn conditions of employment through these state
procedures since 1952.

123. In Canada, in two provinces, the competent government authority
fixes minimum wages by regulation after considering the recommendations of
the wages boards." In the United States, six states," as well as the Virgin Is
lands, provide in their legislation for the convening of wage boards to fix mini
mum wages; in practice, however, according to information provided by the
Government, these boards are not convened and wages are fixed by means of
administrative decisions which revise rates previously fixed by decree or by ad
ministrative regulations preceded by public hearings. In certain states, the mini
mum wage fixing machinery provides for the convening of a wages board
(California), council (Wisconsin) or committee (Puerto Rico and District of
Columbia) which submits recommendations to the competent authorities so that
they may establish minimum wages. Furthermore, there are usually public
hearings on the subject of proposed minimum wage rates.'?"

93 (2), 5.147(2).
94 (4), s. 12.

9S See Chapter III on these consultations.
96 (2), 55. 1-5.
97 (2), S. I (3), and (3), ss. 4 and 19.
98 Manitoba (7), s. 27(1); and Newfoundland (15), s. 27(2).
99 Colorado, Connecticut, New Hampshire, New Jersey, New York and North Dakota.
100 California (7), 55. II 73 to II 79; Wisconsin (54), 55. 4-6; Puerto Rico (41), s 245(i) to (I); Dis

trict of Columbia (11),55. 206 and 207.
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124. In Guatemala, minimum wages are fixed by the Ministry of Labour on
the basis of reports the National Wage Board submits to it after taking into
account the reports prepared by the joint wage boards.'?' In Honduras, mini
mum wages are fixed by an agreement adopted by a Minimum Wage Board, a
tripartite body established for a particular branch of economic activity. How
ever, the wage-fixing process includes surveys carried out by the General
Directorate of Wages, consultations by means of the Official Gazelle and ap
proval of the final draft agreement by the Secretariat of Labour and Social Wel
fare; the latter may not refuse to give its approval if it has returned the draft
agreement to the Minimum Wage Board for reconsideration.'?" In Japan, in cer
tain cases where workers are poorly paid, the Minister of Labour or the Direc
tor of the Prefectural Labour Standards Office may fix minimum wage rates
following a decision bv the Central Minimum Wascs Council or the Prefectural
Minimum Wages Council.'?' The minimum wages applicable in the case of the
lowest paid homeworkers arc fixed by the same bodies, but following a decision
by the Prefectural I lomework Councilor the Prefectural Minimum Wages Advi
sory Council of the Prefectural Labour Standards Office in prefectures where
there is no homework council.P' Finally, where an inter-enterprise minimum
wage agreement exists, the Minister and the Director of the Prefectural Labour
Standards Office may, at the request of the parties concerned and taking ac
count of these minimum wage rates, fix minimum wages that must be applied to
their workers by the employers who are parties to the agreement or the mem
hers of the organisations that concluded it. 105 Under certain conditions these
minimum wages may be declared applicable to all workers in the branch of ac
tivity and the region conccrned.!"

125. In Panama, minimum wages are established by a decree issued by the
Executive, on the recommendation of the National Minimum Wages Commit
tee, a tripartite body. This Committee may appoint special boards for one or
several industries or branches of activity in one or more areas or regions, to
allow them to study their conditions and propose corresponding minimum
wages.!" In Portugal, the Government fixes the national minimum wage rate by
legislative decree, after having sought the advice of the Standing Council for
Social Dialogue (CPCS) and the Advisory Youth Council (CCJ).108 Similar ma
chinery is found in the following countries: Saudi Arabiav? Ghana;"° Guyana;111
India. 112

101 (2). 55. 111-113.
102 (3), 55. 10,16, 18,2\(3) and (4),26-30 and 75.
103 (I), 55. 16 and 26.
104 (2), 5. 8(1).
105 (I), 5. 9.
106 (I), 5. 10.
10' (2), 55. 174 and 179, and (4),5.24.
108 (5), 55. l , 4 and 9.
109 (I), s. 115. Nevertheless. according to information furnished by the Government, wages are

normally fixed by collective agreement and no minimum wage rates have been fixed by decision
of the Council of Ministers,

110 (3),55. 15 and 16.
III (1),55.7 and 8, (2), 5.2, and (5), 55.2,3, 1O(I)(a) and (4).
112 (\), 55. 2(b)(I) and (II), 3(1)(a), 5(1) and (2), 7, 8(1) and (2), and 9.
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126. In a number of countries, there are procedures in which wage councils
or committees play an active part. The competent authority makes use of these
procedures whenever they are required, in the absence of efficient wage-fixing
machinery. At a first stage, the competent wage board or council makes in
quiries or conducts any necessary research. Secondly, consultations are often
organised through the official gazette or by other means. Finally, the board or
council submits its recommendations on minimum wages to the competent au
thority, which actually fixes them. The authority may, when it considers it ap
propriate, ask for these recommendations to be re-examined and amended.

127. In Bangladesh, the Government decides minimum wage rates on the
basis of recommendations submitted to it by the Minimum Wages Council."! In
Botswana, minimum wages are fixed, adjusted or abolished by ministerial order,
on the basis of recommendations submitted by the Minimum Wages Advisory
Board.!" In Fiji, the competent wages council submits its proposals on minimum
wages to the responsible minister, who may exchange views with the council,
and then fixes the minimum wage rates that will be finally applied. us In Kenya,
minimum wages are fixed by orders of the competent Minister, following con
sideration of the recommendations submitted by the General Wages Advisory
Board or the Agricultural Wages Advisory Board, which may be assisted by an
Area Agricultural Wages Committee; they may also be fixed by wages councils
where these have been set Up.116 The Minister is also empowered to fix minimum
wages at his own initiative.'!' In Malta, there are two types of machinery for
fixing minimum wages by means of a government decision. In the first, the
Minister of Labour fixes the national minimum wage, after having examined
recommendations from the Labour Board, a tripartite body.!" In the second, the
Minister fixes them by means of an order, once he has received proposals from
the competent wages council, minimum wages to be applied to the workers in
cluded in the field of operation of the wages council in question.'!" In Sri Lanka,
minimum wages are fixed not only by government decision without the inter
vention of any ad hoc body; the minister concerned may also approve, by.notifi
cation, the decision taken on minimum wages by the competent minimum wages
board.!" In Swaziland, the Advisory Wages Board submits its recommendations
on minimum wage rates to the Commissioner and, if necessary, proposes the
setting up of a wages council."! The Conunissioner fixes minimum wages by
means of an order published in the Gazette. When a wages council is set up,
minimum wages are only fixed once the recommendations of this body have
been examincd.!" Mention may also be made of the following countries, where
minimum wages are fixed by the Government after consultation with the com-

i u (1),55. 2(6), and 4 to 6.

114(1),55. 137to 140 and 142.

115 (1),55.3,4 and 8.

116 (I), 55.5 to 8 and II.

II' (1),5.12.

118 (1),5. 4.
119 (1),55. 7 and 8.

120 (I), 55. 20 and 28 to 32.

121 (1),5.5(1), (3) and (4).

122 (I), 5. 5(1) and (3)-(5), 55. 6, 7 and II (I) to (5).
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petent bodies: Dominican Republici'" Myanmarr" Nepalv" Pakistanr" Peru;127
Sudan; the Syrian Arab Republic, with respect to minimum wages for industrial
workers.'> Tunisiav? Turkey"? and Uganda.t"

128. In Zambia, the Ministry of Labour and Social Services fixes minimum
wages after consulting, if they exist, the representative trade unions of the work
ers in question. Furthermore, national legislation stipulates that the Prices and
Incomes Commission is authorised to recommend minimum wage rates to the
Government. This body is also authorised to recommend maximum wage rates
to the Government.!" but the Committee has no information at its disposal to
determine whether these rates are actually fixed. In Zimbabwe, one of the types
of minimum wage fixing machinery consists of notices issued by the Minister of
Labour, Manpower Planning and Social Welfare, which specify the minimum
wage in respect of any class of employees in any enterprise or industry.'> How
ever, before issuing this notice, the Minister may request and examine recomm
endations made by any competent advisory board or employment board or
council.?' Furthermore, according to the information provided by the Govern
ment, various regulations on employment promulgated by the Ministry of
Labour, Manpower Planning and Social Welfare, under which minimum wages
applicable to specific industries or enterprises are fixed, are still being applied. It
should also be mentioned that this Ministry may, after consultation with the
Minister responsible for finance, fix a maximum wage.:" Consequently, al
though minimum wages may be fixed by means of collective agreement, collec
tive bargaining is limited in this area to the maximum wage stipulated in the
notice issued by the Minister, subject to an exemption provided for in this no
tice.!"

129. The Committee points out that the fixing of maximum wage rates by
the competent authority is contrary to the principle of freedom of collective bar
gaining if it is not accompanied by certain guarantees and in particular if its
period of application is not limited in time. In this respect, the Committee on
Freedom of Association has pointed out that: "If, as part of its stabilisation
policy, a government considers that wage rates cannot be settled freely through
collective bargaining, such a restriction should be imposed as an exceptional
measure and only to the extent that is necessary, without exceeding a reason-

123 (1),55. 428(f), (g). (h) and (i), 429, 430 and 431.
124 (I), 5. 10.
125 (I), 5. 37(1).
126 (I), 55. 5 and 6.

12' (3), 5. 19, and (6). 55. 6(a) and 7(a).
12R (I), 55. 156 to 159.
129 (3), 5. 1(3).
130 (2), 5. 33.

131 (I), 55. 3(1), 6, 7 and 9.

132 (I), 5. 3; (2), s. !GO )(e).
133 (I), s. 20(1 )(a).
134 (I), 5. 19(a).
1J5 (I), s. 22(1).

1J6 (I), s. 22(2).
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able period, and it should be accompanied by adequate safeguards to protect
workers' living standards", 137

130, However, in some of the countries that have adopted this minimum
wage fixing machinery, it would seem that the competent authority is only enti
tled, after it has received recommendations reviewed by the relevant board or
council, to approve or reject these recommendations but not to amend them.
Consequently, the body that makes recommendations has as much power to fix
minimum wages as the competent authority, although it is the latter that fixes
them officially. This is the case in Bahamasr" Mauritius'» and Canada, where
the government authority only approves or rejects the minimum wage fixing or
der issued by the Wages Boards in the Provinces of Nova Scotia.!" and Prince
Edward Island,'? and in Yukon Territory.'? In the Province of Saskatchewan,
the Minimum Wage Board fixes minimum wages by regulation which has to be
approved by government authority.:" In Trinidad and Tobago, minimum wage
fixing orders must be submitted for approval to Parliament, which thus has the
right to veto them.!"

131. In France, the Government fixes a minimum growth wage (SMIC) by
decree adopted in the Council of Ministers, after the latter has consulted with
the National Collective Bargaining Commission. A number of African countries
have adopted the same machinery for fixing minimum inter-occupational
wages!" or wages corresponding to a specific occupational category. This ap
plies in Beninr" Burundil" Madagascar I" Mauritaniar" ZaireP" where the l\'a
tional Labour Council is also involved in minimum wage fixing for occupational
categories, in the absence of collective agreements. In the Central African Re
publici" COle dlvoireP' DjiboutiI" Guinear" and Rwanda.r" an advisory com
mittee is consulted. In the Comoros, the Higher Labour Council!" is consulted.
In Gabon, the National Commission of Wage Studies and the Government

137 ILO: Freedom of association: Digest of decisions and principles of the Freedom of Association
Committee of the Governing Body of the fLO. Geneva. 3rd edition, 1985, para. 641.

138 (I), s. II (I) to (3). However, according to the information furnished by the Government, no
wages council is in activity and minimum wages are fixed by means of collective agreements.

139 (1),55. 94-96.
140 (18), S. 50(1 )(a) and (2).
141 (24), s. 69(1)(a), (b), (f) and (g).
142 (35), 55. 17(1 lea) and (7) and 96(1).
143 (28), s. I5(4)(a) and (b).
144 (I), 5.3(1) and (3).
145 Sometimes referred to as minimum inter-occupational guaranteed wage (SM IG).
141> (I), s. 82.
14

7 (I), s. 66(a) and (d).
148 (I), s. 73.

149 (I), 55. 84 and 85.
150 (I), s. 63.
lSI (I), s. lOO(l) and (6).
152 (I), s. 135; (2), s. 5 0 63(2).
153 (I), s. 95(1).
154 (I), 55.211,288(3) and 289.
155 (I), s. 85.
156 (I), s. 99.
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Wages Commission is consulted.!" in Senegal, the National Advisory Council
for Labour and Social Security is consulted.!" and in Togo, the National Coun
cil of Labour and Social Legislation is consulted. !59 In Cameroon, minimum
wages are fixed by decree, after the National Labour Council has been con
sulted.!"

132. In Namibia the minimum wage fixing machinery at present in force is
applied in the event of labour disputes. When a dispute is submitted to a concil
iation board, the board may settle it by means of an agreement which will
finally be declared binding on the parties under an ordinance of the Minister of
Labour and Manpower Development.!" However, according to information
supplied by the Government, new labour legislation is being drafted and will
include wage-fixing machinery that is more appropriate to the new situation in
the country.

133. In the countries of Central and Eastern Europe, subject to the com
ments made in the introduction to this survey.!" the Committee will refer to the
information supplied by the governments and to the legislation that it has been
able to examine. Generally speaking, wage-fixing machinery appears to be un
changed for the time being. Nevertheless, certain modifications have been or are
being introduced. In Belarus, according to the information supplied by the Gov
ernment, the minimum wage is fixed by the State.'? In addition, a Bill on mini
mum wages and social guarantees is to be examined in Parliament. The
Committee does not, however, possess any information on the action taken on
this Bill. In Bulgaria the minimum wage is fixed by the Council of Ministers and
the central leadership of the trade unions.!" In Czechoslovakia, the minimum
wage is fixed by the federal Government.!" However, the amount of the mini
mum wage was the subject of a general agreement between the federal Govern
ment, those of the republics and the social partners. 1M In Hungary, according to
information supplied by the Government, minimum wages are fixed by decree of
the Minister of Labour, which gives the force of law to a decision by the Con
ciliation Council, a tripartite negotiating body. In Poland the minimum wage is
fixed by decree of the Minister of Labour and Social Policy after consulting the
national trade union organisations.:" In Romania, the basic minimum wage is
fixed by government order after consultation of the trade unions and employers'

157 (I), s. 88.
158 (I), s. 109.
159 (I), s. 91.

160 (I), s. 69(1) and (2)(a). However, the Labour Code (ss. 127(2)(c), (I) and (2) and 5. 128) pro
vides for setting up a National Joint Committee for Collective Agreements and Wages, with a
view, inter alia, to fixing minimum wage rates applicable to the various occupational categories
in the private sector.

161 (2), ss. 33, 34 and 46.
162 See para. 22.
163 (I), s. 38, and (2).
164 (2), 55. 244(1 )(1) and 245, and (3), s. 91.
165 (2), 5S. 1l1(3), and 123(1)(e) and (3), s. 10.
166 (3), S. 10(2).
167 (I), s. 79.
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organisations.!" In Ukraine, according to information from the Government, the
minimum wage is fixed by the Government.!"

1.1.3. Minimum wagesflxed by wage committees, councils or boards

134. In a number of countries, the legislation provides for ad hoc bodies
entrusted specifically with fixing minimum wages. In Argentina, minimum wages
of workers in industry are fixed by resolutions adopted by the :"ational Mini
mum Living Wage Board, an independent tripartite body working under the
Ministry of Labour and Social Security. PO The amount of the minimum living
wage may be amended at the request of any of the sectors represented on this
Board, provided that the cost of living index taken into account in determining
the amount in question shows a variation of 15 per cent.!" As regards workers
in the agricultural sector, the National Agricultural Labour Committee is re
sponsible for declaring applicable the minimum wage in this area."? which may
not be lower than the minimum living wage fixed by the Government for this
category of workers. Under the relevant legislation, wages of horneworkers are
established, for each industry, by wage boards.l" However, it would seem that
wage boards of this type have not been set up and wages of this category of
workers continue to be established by means of resolutions adopted by the
Ministry of Labour and Social Security.!" Although the Government of Austria
states that minimum wages are fixed exclusively by means of collective agree
ment, legislation exists which provides for other wage-fixing machinery. Concil
iation offices and the Central Conciliation Office, which are tripartite bodies,
may establish minimum rates of remuneration for groups of workers, including
apprentices, for which no collective agreements have been concluded for the
branch of activity in question. PI Furthermore, minimum wages of homeworkers,
in the absence of collective agreements in this area, may be fixed by homework
committees. These committees deal with matters in the field of homework and
their powers usually extend to the whole of Austria. Furthermore, there are spe
cial homework committees dealing with business relating to branches of home
work which are of particular importance. P6

135. In Colombia, the legislative decree amending the Labour Code
authorises the :"ational Labour Board to fix, by consensus, minimum wages of
a general or limited naturc.!" This extends the functions of the Board, which is
no longer restricted to making assessments and submitting recommendations on
minimum wages.!" It should be pointed out that the Board cooperates, on any
matter concerning wages, with the Incomes, Prices and Wages Policy Commis
sion; both bodies are tripartite.!" The Board may propose that minimum wages

168 (I), 5. 5.

169 (I), 55. 2 and 95, and (2).
PO (3), 55. 5 and 6.
PI (3),5. 10.
172 (9), 5. 28; (10), 5. 15.
173 (6), 55. 20, 22 and 26; (7), 55. 43,44 and 52.
174 See para. 116.
PI (I), 55. 22(1) and (3), and 26(1).
176 (3), 55. 28-30, 34 and 35.
171 (2), 5. 147(2).
178 (3), 5. 3.
1'9 (3), 55. 4 and 7.
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be readjusted.!" The Committee notes that when the National Labour Board
does not attain the necessary consensus to establish these wages, the Govern
ment assumes this function. In Ecuador a genera! minimum living wage is fixed
by resolution of the National Wages Council, a tripartite technical body which
advises the Ministry of Labour and Human Resources."! There are also
tripartite sectoral committees which, within the framework of an authorisation
from the Minister, fix minimum wages for branches of economic and occupa
tional activity selected by the Minimum Wage Department of the Ministry of
Labour and Human Resources.!" The national legislation also provides for the
fixing of minimum wages by labour commissions.!" but the information supplied
by the Government does not give details on the functioning of this machinery.

136. In the Philippines, minimum wages are fixed by regional tripartite
wages and productivity boards which issue wage orders after carrying out sur
veys, conducting public hearings and consultations and notifying the persons
concerned. Appeals against decisions taken by these boards may be brought be
fore the National Wages and Productivity Commission.!" In Malta, apart from
minimum wage fixing by the Ministry of Labour, provision is made for a joint
industrial council, if it exists, to fix the wages of workers under its specific juris
diction to the exclusion of any other wage council.!" In Indonesia it would ap
pear that minimum wages are fixed by regional wages boards or a national
wages board, but the information supplied by the Government does not indicate
clearly what machinery is in force. In Mexico, minimum wages are fixed by a
resolution adopted by the Council of Representatives of the National Minimum
Wage Board. This tripartite council establishes minimum wages after having ex
amined the report submitted to it by the technical directorate of the above
mentioned Wage Board. furthermore, it should be pointed out that the
National Minimum Wage Board may also be assisted by advisory committees
that are also tripartite. finally, the adjustment of these wages may also be initi
ated by the Department of Labour and Social Security, as well as by trade un
ions, workers' federations and confederations and employers' organisations.!"
Similar machinery is also provided for in the legislation of: Egypt;18' the Islamic
Republic of Iran;188 Nicaragua'" and the Syrian Arab Republic, with respect to
agriculture.'?"

137. In the United Kingdom, minimum wages are fixed either by wage
councils or wage boards. Wage councils cover a specific industry or branch of
economic activity. When they are establishing minimum wages for industry and
trade, they carry out the preliminary inquiries they deem necessary and publish
notices of the rate they propose. After having received any representations on
the matter, the council makes an order giving effect to the proposals with such

180 Internal agreement of the Ministry of Labour and Social Security, s. 9(b).
181 (2), ss. 121, 122 and 134.
182 (2), ss. 125 and 127.
183 (2), ss. 133 and 275.
184 Presidential Decree No. 442, s. 123, as amended by section 3 of (I).
185 (I), s. 9.

186 (2), ss. 94, 95 and 551, 554, 557,570 and 571.
18' (I), ss. 32 and 79.
188 (I), s. 41.
189 (3), ss. 7(1) and 9.
190 (2), S. 8 I.
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modifications as it thinks fit having regard to these representations.": In the ag
ricultural sector, minimum wages are fixed by the Agricultural Wages Board.!"
This Board usually informs the persons concerned of the order it is proposing to
issue. After examining any representations it receives on the draft order, the
Board issues the order with any amendments it considers appropriate."?

J.J.4. Minimum wages fixed by court rulings

138. In India, when a dispute over the wages payable to workers employed
in an activity included in the Schedule to the Minimum Wages Act of 1948 is
pending before a tribunal, or when an award is in operation, the minimum wage
fixed or revised by the central or state Governments shall not be applicable to
those workers, but the wage decided in the award shall be applied to them.!" In
Italy, where workers' remuneration is not the subject of an agreement between
the parties, it shall be determined by the judge.!" In Sri Lanka, the wages of
workers employed in shops and offices may be fixed by a tripartite remuneration
tribunal.!" The Minister responsible may authorise a draft determination to be
made by a remuneration tribunal specifying minimum rates of pay for any em
ployees, whenever the Commissioner has not been able to make a determination
with the consent of the workers and employers concerned, or when the Minister
considers it expedient to do so. The same applies when a determination with
consent is repudiated. Furthermore, in any case where the Minister considers it
expedient that a determination with consent should be extended so as to be ap
plicable to any other workers, he may authorise a draft determination, for the
extension to such employees of the determination with consent, to be made by a
remuneration tribunal.!"

J.1.5. Minimum wages fixed by arbitration awards and extension of these
awards

139. In Australia, the labour tribunals are responsible for issuing wage
awards. At federal level, the main tribunal is the Australian Industrial Relations
Commission.!" This Commission is competent for all industrial matters that ex
tend beyond the limits of a state. Minimum wages are fixed in two ways: concil
iation and arbitration. Conciliation consists of conferences between the parties
or their representatives under the presidency of a member of the Australian In
dustrial Relations Commission, or without the presence of this member.!" and is
concluded when the parties have reached agreement for the settlement of the
dispute or when it is considered that there is no likelihood of conciliation result
ing in the settlement of the dispute or any matter in dispute within a reasonable

191 (I), Schedule 3, s. 1(I )(2); (2), Schedule 3, s. 1(I )(2).
192 Agricultural Wages Board for England and Wales; Agricultural Wages Board for Scotland;

Agricultural Wages Board for '-:orthern Ireland.
193 (3), ss. 1(1), and 3(1)(a). and Schedule I, s. I, Schedule 3, s. I, and Schedule 4, ss. 1-3; (4), ss.

1(1), and 3(1)(a), and Schedule I, s. I, Schedule 2, s. I, and Schedule 3, ss. 1-3; (5), s. 4(1) and
(8), and Schedule I, s. l.

194 (I), s. 3(2-A).
195 (5), s. 2099.

196 (2), s. 25(1) and (7).
19

7 (2), s. 26(1 )-(3).
198 (I), ss. 8 and 9.
199 (I), s. 102(2).
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time.P' When the parties to an industrial dispute reach an agreement, they may
request the Australian Industrial Relations Commission to make an award giv
ing effect to this agreement.'?' Furthermore, the parties may also prepare a
memorandum of agreement and request the above-mentioned Commission to
certify it. 202

140. When a conciliation proceeding is completed but the industrial dis
pute has not been fully settled, the Australian Industrial Relations Commission
deals with it by arbitration.s" In addition, the dispute may be referred to a local
industrial board. This body carries out an investigation and submits a report, on
the basis of which the above-mentioned Commission may make an award fixing
minimum wage rates to be applied to the parties to the dispute.?" Furthermore,
the Australian Industrial Relations Commission may, when it considers it neces
sary or expedient, declare that any term of an award be a common rule in a
Territory for an industry in relation to which the dispute arose.?" The award
given by the above-mentioned Commission takes precedence over a state law or
an order, award, decision or determination of a state industrial authority dealing
with the same matter.i" Finally, the Australian Industrial Relations Commission
may make decisions - known as National Wage Cases - which fix wage in
creases applicable to the national economy as a whole. These decisions may also
establish principles regulating the fixing and adjustment of minimum wages.

141. In Australian states, minimum wages are fixed by means of awards
given by tribunals. In New South Wales, there is an industrial commission
which functions as a higher appeals court-"; it may exercise all the jurisdiction
conferred on a conciliation committee or contract regulation tribunal to settle a
labour dispute and amend or repeal an award or determination handed down by
these bodies."" Conciliation commissioners preside over conciliation committees
and contract regulation tribunals.r" These commissioners may issue an award,
order or contract determination connected with the labour dispute subject to
conciliation.s" These committees may fix, by means of orders or awards, wages
paid to workers in general, with the exception of wages for aged, infirm or slow
workers.": The wages of these aged, infirm, or slow workers as well as those of
outdoor workers are fixed by the registrar."? Contract regulation tribunals are
competent to make contract determinations"! with respect to the minimum rates
of commission applicable to contracts of bailment of a public vehicle>' and to

200 (I). s. 103.
201 (I). s. 112(1).
202(1).s.115(I)and(3).
203 (I). s. 104(1).
204(I).ss.III(I)(b),and 130.
205 (I). s. 141(1).
206 (I),s. 152.
20' (3), ss. 14( I). and 24(8 )(a).
208 (3), ss. 30(1) and (2), 30A(a) and (b), and 31.
209 (3), ss. 15(1 B), 18(2) and 91 (j), 2(a).
210 (3), s. 25(4)(a)(i). and a(1 )(i) and (ii).
211 (3), ss. 20(l)(a), 23A and 25(4)(b)(i).
212 (3), s. 89(1) and (2).
213 (3), s. 25(4)(c)(i).
214 (3), s. 91(k)(I).
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remuneration paid to carriers under a contract of carriage.!" As regards both
the conciliation committees and the contract regulation tribunals, the dispute
may be referred to the Industrial Relations Commission by these bodies.i"

142. In Queensland, the Industrial Relations Commission is competent to
settle labour disputes, including those concerning wages, by means of awards.!"
The proceedings consist, first, of conciliation and, second, of arbitration.i" In
Tasmania, the Tasmanian Industrial Commission has jurisdiction to hear and
determine industrial matters and to make an award or order.:" These awards
may specify the manner in which rates of remuneration for employees in the
private sector should be fixcd.?" Awards or any provision in an award made by
the Industrial Commission may be extended temporarily, under regulations, to
any worker who is not subject to another award.?" However, the Commission
er's final decision in arbitration, which has been requested by the parties to a
dispute, may not be applied as an award or order of the Industrial Commission,
but may be incorporated in or form an industrial agreement.f" Furthermore, the
Industrial Commission may fix a minimum wage for adult workers, irrespective
of the nature of their work or the branch of industry in which they are em
ploycd.?" In Victoria, minimum wages are fixed by Conciliation and Arbitration
Boards which make awards applicable to trades, branches of a trade or group of
trades.>' Any case submitted to a Conciliation and Arbitration Board may be
referred to the Industrial Relations Commission of Victoria for a hearing or de
tcrrnination.v' If the Board is unable to settle the dispute by conciliation, the
chairman determines the matter by arbitration.s" When a dispute is referred to
the Industrial Relations Commission of Victoria, this body has the same powers
as the Conciliation and Arbitration Boards to settle the dispute.?"

143. In Western Australia, minimum wages are fixed by awards for work
ers employed in one or several specific industries, or by general orders applica
ble to adult workers made by the Western Australia Industrial Relations
Commission."! This Commission must first attempt to settle disputes first by
conciliation and then by arbitration, unless the matter concerning minimum
wage fixing, involves the ascertainment of an existing right or the parties re
quest that it should first be submitted directly to arbitration.?" A Board of Ref
erence must be set up in relation to any award in force, made up of a chairman
and an equal number of employers' and workers' members appointed by the
Chief Industrial Commissioner; this Board may allow, approve, fix, determine or

215 (3). s. 91 (1)(1).

216 (3). s. 25(4)(a)(ii), and a(l)(iii)(b)(ii). and (e)(ii).
21' (6), SS. 2.2(3)(a)(i), 4.13(b) to (e), and 4.15(a), (e) and (e).
218 (6),s. 12.1(3).

219 (7), s. 19( I) and (2)(a).
220 (7), ss. 32(2), and 33(1)(a).
221 (7), s. 40.

222 (7), s. 61(I) and (4).
223 (7), s. 35(1 )(b).

224 (8), s. 34(1 )(b) and (d).
225 (8), s. 37(8) and (9).
226 (8), s. 44(3).

22' (8), s. 44(4) and (7).

228 (9), ss. 7(1), 23(1) and (2), 25(1), and 50(2)(a) and (5)(a).
229 (9),43(1) and (2), (a) and (b).
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deal with any matter that, under the award, requires these measures and also
deal with any other question, not involving the interpretation of a provision in
the award, to which the Commission has entrusted it to take the necessary
steps.>" Any union, association or employer affected by a decision of a Board of
Reference may appeal against the decision to the above-mentioned
Commission."! The Commission has to consider the national wage decisions of
the Australian Labour Relations Commission and make a general order giving
effect to those decisions unless there are good reasons for doing othcrwise.>"

144. In several Australian states, once an industrial agreement has been
filed at the office of the registrar, it has force of law?" In Western Australia,
trade unions or workers' and employers' associations which are parties to an
industrial dispute may conclude a memorandum of agreement on the basis of
which the above-mentioned Commission makes a consent award fixing the mini
mum wages established in this agreement.P' This body may, in addition, declare
this consent award to be a common rule of the industry or industries to which it
applies.:"

145. In New Zealand, in addition to the fixing of minimum wages by order
of the Governor-General, there is machinery for the fixing of minimum wages
by awards similar to that existing in Australia. This machinery includes the reg
istration of agreements or awards by an Arbitration Commission, the setting up
of conciliation boards to settle labour disputes and, when disputes cannot be
settled in this manner, their solution by means of arbitration. 236 In Sri Lanka the
commissioner may settle labour disputes - or refer them to an officer for settle
ment - by conciliation. However, if this procedure is repudiated or fails, dis
putes may be referred to a person appointed by the parties or, where this is
impossible, to the district judge for their settlement through arbitration.t"

146. In Colombia, the Labour Code provides that minimum wages may be
fixed by arbitration awards.!" The Committee does not however have informa
tion at its disposal to determine to what extent this type of machinery is actu
ally used in fixing these wages. It points out that any extension of these
judgements is excluded?"

1.2. Fixing of minimum wages by collective agreements and extension of these
agreements

147. The Committee has examined the national law and practice in this
area in the light of its previous comments on the possibility of fixing minimum
wages by collective agreements and on the extent to which this machinery fulfils

230 (9), s. 48(1), (2) and (6).
231 (9), s. 48(11).
232 (9), s. 51(2).
233 New South Wales (3), s. 11(1); Queensland (6), 55. 10.4 and 10.6; Tasmania (7),55. 55 to 60;

Victoria (8),55.47(1) and (4), and 52.
234 (9), s. 41(1) and (2).
235 (9), s. 41(6).
236 (1),55.140,141.146,147,149 and 160.
237 (3), 55. 3 and 11 to 19.
238 (2), s. 147(1).
239 Ruling of 27 March 1981 by the Supreme Court of Justice.
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the obligations contained in the Conventions under examination.>" The Com
mittee refers only to cases in which the fixing of minimum wages by collective
agreement is specified by law or when the government has stated that this is the
practice in the country concerned, without examining the content of these
agreements.

148. In a number of countries, wage fixing by means of collective agree
ment is clearly and specifically spelt out in the legislation. In Colombia, the
Labour Code provides that minimum wages may also be fixed by means of so
cial contracts or collective agrecrnents.>' In the first case, minimum wages are
agreed upon between employers and workers not belonging to organisations;
whereas, in the second case, they are fixed by one or more employers or em
ployers' associations, and one or more trade union associations or federations>"
In the latter case, the wage rates decided upon may be extended to third parties
in two ways. Either the extension is "legal", that is, it is provided for in the
Labour Code243 or the extension is carried out by means of a government
ruling.>' In France, wages of workers in the private sector are fixed by collective
agreements, which may be extended by the Minister responsible for labour when
certain conditions are fulfilled; for instance, they must contain clauses concern
ing the national minimum occupational wage for unskilled workers and the scale
of coefficients to be applied to various occupational skills.?" In Guatemala, min
imum wages may also be fixed by collective agreement, in which case they may
not be fixed in any other way.246 In Guinea, wages are, in practice, fixed only by
collective agreement, although the legislation stipulates a minimum guaranteed
wage may be fixed by decrce.?" In New Zealand, minimum wages may also be
fixed by collective agrcement.?" In Swaziland, the legislation specifies that the
Commissioner may extend collective agreements, by means of an order regulat
ing wages, when he considers that these agreements substantially cover the vast
majority of workers and employers in a given industry or branch of activity.>"
In Yugoslavia, minimum wages are fixed through collective agreements and con
currently by the law. 250

149. In other countries, minimum wage fixing machinery by means of col
lective agreement is not specifically stipulated by law, although it is applied in
practice; indeed, the legislation provides rather for exceptions to this practice. In
Austria and Germany, for example, minimum wages are basically fixed by collec
tive agreements and their scope may be extended to cover other workers, re
gions or branches of activity.>' In Austria, however, according to information
provided by the Government as regards agriculture, collective bargaining may

240 See paras. 99-101.
241 (2), s. 147(1).
242 (2), ss. 467 and 481.
243 (2), S. 471 (I) and (2).
244 (2), s. 421 (I).

24S (2), s. Ll33-5, (2)(a) and (b).
246 (2), s. 115.
247 (I), s. 211.
248 (I), ss. 170(1) and 177(1).
249 (I), s. 13.
250 (1), s. 22; (2), s. 51.
251 Austria (1), ss. 18(1) and 22(3); (2), s. 50; (3), ss. 34, 35, 43 and 44; Germany (2), s. 1(2)(c),

and (4), s. 5.
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not take place without the approval of the Wages Subcorrunittee, a body under
the Joint Wages and Prices Board. In Sri Lanka, minimum wage fixing by
means of collective agreement is but one form of wage-fixing machinery. In
Switzerland, although the national legislation does not specify this procedure,
minimum wages are also fixed by means of collective agreements which may be
cxtcndcd.s? However, there is no collective agreement in the agricultural sector.
Furthermore, the relevant legislation stipulates that wages paid to homeworkers
must comply with the rates applied for equivalent activities carried out within
an enterprise. When no comparable wages exist in the enterprise, workers must
receive the wage rate normally paid for similar work in the branch of economic
activity in question and in the region.>' The same legislation further stipulates
that foreign workers must receive the same wages as those normally paid to
Swiss workers in the locality or occupation in qucstion.>' Subcontractors are
also bound to pay their employees the wage fixed by the collective agreement
covering the sector to which they bclong.>' Finally, there are rare cases in which
labour contracts for agricultural workers and domestic workers contain pro
visions on minimum wages.

ISO. In the Nordic countries, minimum wage fixing by means of collective
agreement is practically the only type of machinery.s" In some of these coun
tries, the national legislation specifies the binding nature of these wage rates.>'
In Belgium, minimum wages are fixed exclusively by means of collective agree
ment concluded by the 0:ational Labour Councilor joint committees, which
may be cxtcnded.i" Minimum wages are also fixed in this way in Bahamas,
GreeceP" Italy, Japan (where it is possible to extend collective agreements fixing
minimum wages to all workers in the branch of activity and region
conccrncdj.>" San Marino?" Singapore and Suriname.

151. 1n other countries, provisions stipulating that collective agreements
must or may include minimum wages for occupational categories and specifying
conditions for extending them are generally found in legislation pertaining to
collective bargaining. This is the case in a number of African countries, for in
stance: Algeriai'" Beninr" Burundi/'" Central African Republicr" Comorosr"

252 (5), s. l.
253 (3), s. 4(1).
254 (7), S. 9(1).
255 (6), S. 20.

256 Denmark, Fin/and, he/and, Norway, Sweden.
25' Fin/and, (I), s. 17; lee/and, (3), s. l.
258 (I), s. 28.
259 (I), s. 3(3) and 8(1).
260 (I), s. II.

261 (I), s. 10. \Vorkers not directly covered by a collective agreement are covered by analogy.
262 (I), s. 120(3).
263 (\), s. 61(2).
264 (I), s. 239.
265 (1), s. 79(2).
266 (1), s. 81(2).
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Cote d'Ivoirer" Chad;263 Djiboutir" Gabonr" Madagascar (where the possibility
of establishing minimum wages by means of collective agreement arises from the
general nature of the collective bargaining system laid down in the legislation);"!
Mali;272 Mauritaniar? Senegali[" Togo;27S and Zaire?" In Zimbabwe, collective
agreements may also make provision for minimum wages for different grades
and types of occupation.i"

2. Fixing of minimum wages according to coverage

152. No provision in any of the Conventions under examination estab
lishes the geographical or occupational coverage of minimum wages. However,
from the terms used in the various instruments, minimum wages must apply at
least to "trades or part of trades" (Convention No. 26), to "agricultural under
takings and related occupations" (Convention No. 99), or to "groups of wage
earners" (Convention No. 131). Consequently, the implementation of machinery
with a wider geographical or occupational coverage is in accordance with the
Conventions. Coverage of fixed minimum wage rates may be general, or it may
be established by region, by economic sector, by occupational categories or by a
combination of two or several factors. In order therefore to obtain a clear idea
of the national law and practice in this area in a specific country, it is necessary
to consider all the relevant indicators, given that in one and the same country
minimum wages of overall coverage may exist alongside others which are oflim
ited geographical coverage or only apply to a specific sector or occupational
category.

153. The Committee will not deal with cases in which minimum wages
fixed by collective agreement are limited to an economic sector, zone, region or
occupational category. Indeed, it would not seem useful to examine these cases,
given that the Committee does not have enough information on all the forms
that these agreements take in each country, and that in many cases the compe
tent authorities are authorised to extend these agreements to other geographical
areas or sectors of activity, as well as to other occupational groups. However, it
will refer to a number of countries where, according to the information provided
by the governments, minimum wages are fixed exclusively by collective agree
ments of overall coverage.

26' (I), s. 70(2).
268 (I), s. 146.
269 (I), s. 74(2).
1'0 (1),5. 70(2).
2

71 (I), 5S. 54 and 59.
2'2 (I), s. 68(2).
273 (I), s. 63(2).
1'4 (I), s. 85(2).
2'5 (I), s. 71 (2).

2'6 (1),5. 273.
2" (I), s, 79(3)(a).
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2.1. Minimum wages of general coverage

154. Minimum wages are considered to be of overall coverage when they
apply to all workers in a given country. An examination of national law and
practice on this matter reveals that in some countries minimum wages are re
quired always to be of overall coverage, whereas in other countries this form of
coverage is one amongst several. Generally speaking, in countries in which mini
mum wages are fixed by law, these wages apply to all occupational categories in
all branches of economic activity throughout the national territory."! In Brazil,
the Constitution specifically states that the minimum wage should be
standardised throughout the country?" In Canadir'" and the United States, the
minimum wage fixed by federal legislation is applicable to all workers covered
by it, apart from certain authorised exceptions."

155. Wages fixed by the government or another competent body may also
be of general application. In Colombia, minimum wages fixed by the National
Labour Council may apply to all regions, economic sectors and occupational
categories throughout the country.s" This also applies to the "legal" minimum
wage fixed by the Government. In Spain, there is only one minimum wage
which is of general application, except for some groups of workers to which dif
ferent wage rates are applied?" In France, the Labour Code provides for a mini
mum growth wage (S\.1IC) for all the Metropolitan area and the territory of St.
Pierre and Miquelon-" and various minimum growth wages for its Overseas Ter
ritories. However, some categories of workers may be paid rates lower than the
SMIC. In Malta, the national minimum wage covers all workers.r" In New
Zealand, the minimum wage, fixed by a decree of the Governor-General, applies
to all workers of more than 20 years of age throughout the country.t" In
Portugal, the monthly minimum wage applies to all persons throughout the
country who work for another person.?" In Trinidad and Tobago, the legislation
provides for the possibility of fixing a national minimum wage.:" but in practice
it would seem that minimum wages are fixed only for economic sectors and oc
cupational catcgorics.s"

156. Mention may also be made of the following countries, where mini
mum wages are of general coverage: Saudi Arabiar" Belarus; Belgiumi'" Benin;

278 Brazil, Canada, Chile, Netherlands, Nigeria, United States.
279 (I), s. 7(1V).
280 (I), s. 167.

281 For example, apprentices in Canada (2), s. II.
282 (2), s. 147(2).
283 (7), ss. I and 4.
284 (2), s. L.141-1.
285 (I), s. 4.
286 (3), S. 2.
287 (5), S. I (I).
288 (I), s. 3(1).
289 See para. 166.
290 (I), s. 115.
291 (I), 5.7.
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Bulgariar" Czechoslovakia/" China; Ecuadorr" Egypt; Ghana/" Greece/"
Guinea/" Hungary; India/" Israeli" Nepalr" Poland; Romania; Turkey; and
Ukraine.

2.2. Minimum wages by region or area

157. In Germany, the minimum wage fixing machinery applicable in the
absence of collective agreements and the ensuing minimum wage rates may ap
ply to only one Land. 301 In Australia, at the federal level, the Australian Indus
trial Relations Commission is empowered to fix302 a minimum wage whose rates
are applicable to all adult workers, irrespective of the work they do or the
branch of industry in which they are employed.>" The same possibility exists, at
state level, in Western Australia, where the Western Australia Industrial Re
lations Commission may fix minimum wages applicable to all adult workers.>'
In Queensland, there is a guaranteed minimum wage fixed by the Industrial Re
lations Commission and applicable to all adult workers.?" In Tasmania, a wage
applicable to adult workers may be set, irrespective of the work they carry out
or the industry employing them. 306 In Austria, minimum wages fixed by the stat
utory machinery in the absence of collective agreements are only valid for the
territory covered by this machinery, which never extends to the federal territory
as a whole.'?' In Argentina, minimum wages are only fixed by region in the case
of domestic workers, whose wages vary from one area to another, depending on
the economic strength of the area, the prevailing living conditions and the kinds
of labour contracts prevalent in the area.?" In Canada, in the Province of
~ewfoundland,minimum wages may be fixed by area.?" In the legislation of the
Northwest Territories!" the minimum wage is fixed at a higher rate in certain
communities listed in the regulations. In some African countries, the competent
authority for establishing minimum inter-occupational guaranteed wages is
sometimes also authorised to establish wage areas, and minimum wages thus
might vary according to the area. Furthermore, in these countries, minimum
wages fixed by means of collective agreement may also vary from one region to

292 (2). s. 244(1)(1), (4), and (5). s. 2.
293 (2), 5.111(3), and (3), 5.10(1) and (2).
294 (2). s. 134.
295 (4), s. 1(1).
296 (I), s. 8(1).
297 (I), s. 297.
298 (I), s. 3(1)(a).
299 (I), 55. 1 and 2.

300 In l\epal there is a minimum wage for all workers in industry.
301 (2), S. 10, and (4), s. 3.
302 See para. 137 above in this respect.
303 (I), s. 106(1)(c).
304 (9), s. 50(2)(a).
305 (6), ss. 2.1(1), and 10.16(1).
306 (7), s. 35(1)(b).
307 (I), ss. 24(1) and 28(1); (3), s. 35(2).
30S See para. 116.

309 (15), s. 27(a) and (c). The same provision stipulates that minimum wages may also be applied
to certain undertakings.

310 (34), s. 4(1).
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another depending on the coverage of the agreements in question. Examples of
these countries include: Beninv" Burundir" Cameroonr" Central African Repub
lic;314 Chad;l15 Comorosi'" Cote d'Lvoirer" Djiboutiv" Gabon;319 Guinear"
Madagascarr" Malii:" Mauritania (where the legislation provides for geograph
ical areas in which the minimum inter-occupational guaranteed wage may be
reducedj.-" Senegair" Togo325 (but where, according to information provided by
the Government, wage areas have been abolished); and ZaireP'

158. In the United States, apart from the federal minimum wage, minimum
rates are also established at the level of each state or territory. In Guatemala,
minimum wages may be established for parts of the country.?" The same proce
dure applies in Honduras, although the fixing of minimum wages may not be
based solely on regional criteria.?" In Mexico, minimum wages may be general
for one or more geographical zones, irrespective of the branch of industry, occu
pations, trades or special work (which may cover one or more federative
units)."? In Panama, minimum wages are fixed by region, although minimum
wages are sometimes fixed for specific economic activities within these regions.?"

159. In the United Kingdom, minimum rates of wages for workers em
ployed in agriculture, at least in Great Britain.?' are fixed for each county or
district, for which Agricultural Wages Boards have been set up.JJ2 Furthermore,
these wages may also be fixed for a defined area in a county or district.!" In a
number of countries, minimum wages may vary from one region to another,
though they are usually fixed for specific sectors in the economy.!" In
Bangladesh, for instance, the relevant legislation stipulates that, when minimum
wages are being fixed for unskilled workers and young workers, the Minimum
Wages Board must submit recommendations to the Government as to whether
minimum wages should be applied throughout the country or whether they

311 (I), 5. 82.
312 (I), 55. 66(d) and 239(4).
1IJ (I), 5. 69(1).
314 (I), 55. 79(2) and 100(1).
315 (I), 5. 142.
316 (I), 55. 81(2) and 99.
317 (I), 55. 82 and 70(2).
3U (1), 55. 74(2) and 95(1).
319 (I), 5. 64.
320 (1),5. 297.
321 (I), 5. 63.
322 (I), 55. 68(2) and 86(1).
323 (I), 55. 55 and 84.
324 (I), 5. 109.
325 (I), 5. 64, and (2),5. 1.
326 (I), 5. 73.
m (2), 55. 105 and II3.
328 (3), 55. 23 and 25.
329 (2), 55. 91 and 92.
no (2), 5. 172.

m The Committee does not have any information on Northern Ireland.
332 (3), 55. 1 and 2; (4), 55. 1 and 2.
333 (3), Schedule 4, 5. 5; (4), Schedule 3,5. 5.
334 See para. 163.
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should vary according to the specific area.'" In Fiji, wage councils recommend
to the competent Minister minimum wage rates that should be adopted for a
specific economic activity; although they are sometimes able to carry out their
functions at the national level, at other times their competence is restricted to a
region or certain parts of this rcgion.t" In the Philippines, minimum wages are
established by region, province or town.?" In Swaziland, although minimum
wages are usually fixed by branch of economic activity rather than region, the
Commissioner may decide, if he considers it appropriate, to fix minimum wages
applicable to workers in only one area of the country?"

160. Mention should also be made of the following countries, where mini
mum wages can be fixed by regions or zones: Saudi Arabiar" China (where
provinces, autonomous regions and municipalities may provide for wage rates to
supplement those fixed at the national level); Dominican Republic; 340 lndiar"
Indonesia; Islamic Republic of Iran;342 Japanr" Kenyar" Nicaragua's" Peru;346 the
Syrian Arab Republicr" and Uganda.r"

2.3. ;\Iinimum wages by sector of economic activity

161. In Germany, minimum wages fixed by technical committees and ap
proved by the Federal Minister for Labour vary according to the branch of ac
tivity covered by the technical committee in question.>" Furthermore, minimum
wages of homeworkers are fixed, in the absence of relevant collective agree
ments, by homework committees set up for specific branches of trade or indus
try; consequently, minimum wages vary according to the branch of industry in
qucstion.v? The same applies in Austria, not only as concerns wages fixed by
collective agreement, but also, in the absence of these agreements, as concerns
minimum wages fixed by conciliation offices or the Central Conciliation Office
or homework committees."! In Argentina, minimum wages in industry and in
the agricultural sector may differ. Indeed, the wage-fixing machinery is different
in each of these two sectors. Furthermore, as mentioned earlier, the relevant
legislation stipulates that minimum wage rates for homeworkers are fixed, for
each homework industry, by wage committees; however, these do not yet seem
to have been established. In Australia, minimum wages are fixed by arbitration

335 (I), s. 4(2).
3>6 (l), s. 3(3).
337 (2), s. 124, as amended by s. 3 of (1).
338 (1), ss. 5(1) and (11).
339 (I), s. 115.
340 (I), ss. 423 and 427.
341 (I), s. 3(1)(a) and (3)(a)(iv).
342 (I), s. 41. Nevertheless, according to information supplied by the Government, minimum wage

rates do not differ from one region to another.
343 (l ), S5. 10, 11 and 16, and (2), 5. 8(1).
344 (1),5. 12.
345 (2), 5. 80, and (3), 5. 4.
346 (3), 5.2, and (6),5. 12.
341 (1), 5. 156, and (2), 5. 81.
348 (1), 5. 5(1O)(c) and (I).
349 (2), 5. 4.
350 (3), 55. 4 and 19.
351 (1),55.24(1) and 28(1), and (3), 5. 34(1).
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awards as a function of economic sectors or the parties to labour disputes which
submit the dispute for arbitration awards either at the federal or state level. A
number of provinces in Canada provide for minimum wages for specific
branches of the econorny.?" In France, minimum wages established by collective
agreement vary according to the specific branch of economic activity. This also
applies in a number of African countries - sometimes also for wages fixed by a
government authority. This is the case, inter alia, in the following countries:
Benin'F' Burundi' 354 Cameroonr" Central African Republicr": ComorosiF Cote, , , JI , ,

d' Ivoirer" Chad and Djiboutr" (where, in addition, minimum inter-occupational
guaranteed wages are not the same for industry and the agricultural sector, al
though the machinery used to fix them is the same); Guinear" Madagascarr"
Mali;3(,2 Mauritania (where minimum inter-occupational guaranteed wages differ
in industry and the agricultural sectorj.>' Senegalr" and Togo.r' In a number of
countries in Latin America, minimum wages are fixed by branch of economic
activity. This applies in Guatemalar" Honduras/" Mexicoi" and Panama (where
there is a minimum wage for agricultural or livestock workers, inter alia).3(,9

162. In the ?\ordic countries, where minimum wages are nearly always
fixed by means of collective agreement, these are negotiated by economic
sector.!" This also holds true for other countries in which minimum wages are
established by collective agreement, although other types of machinery exist
alongside.!"

163. In the United Kingdom, minimum wages for workers in industry and
trade and in agriculture are established by different forms of machinery, and
their rates vary accordingly. Furthermore, minimum wages for workers in indus
try and trade are fixed by wages councils which cover specific branches of eco
nomic activity. Wages are generally established by branch of economic activity

352 In New Brunswick, for example, there are minimum wages for workers in the Crown Con-
struction sector: (13), ss. 4-7.

353 (I), s. 60.
354 (I), s. 235.
355 (I), ss. 61 and 127(2)(c.
356 (I), s. 78.
357 (I), s. 80.
358 (I), s. 69.
359 (I), s. 73.
360 (I), s. 296.
361 (I), s. 57.
362 (I), s. 67.
3(,3 (I), S5. 63 and 84.
364 (I), s. 85(2).
3f>5 (I), s. 72.
366 (2), S5. 105 and 113.
3(,7 (3), 55. IS, 16 and 23.
3(,8 (2), 55. 91 and 93.
3(,9 (2), 5. 172.

370 Denmark, Finland, Iceland, Norway, Sweden.
37

, Belgium, New Zealand, Singapore, Suriname, Switzerland.
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in the Bahamas; Bangladeshi'" Botswanar? China; Dominican Republicr"
Ecuador." Fiji;376 India/" Islamic Republic of Iran (where the national legislation
provides for the fixing of wages by different sectors of activityj.'" Italy; Japan
(where specific minimum wages are applicable to horneworkers);"? Malta (as re
gards minimum wages fixed by the Ministry of Labour on recommendations
from the wages councils or joint industrial councilsj.'" Mauritiusr" Myanmar;
Namibiar" Nicaraguar" Pakistanr" Peru;385 Philippinesr" San Marino (where,
although minimum wages may be fixed by economic sector, the social partners
may fix a territorial minimum wage below which no other sectoral minimum
wage may be fixed); Sri Lankar" Swaziiandv" Trinidad and Tobagor" Ugandar"
Yugoslavia (where minimum wages fixed by collective agreement may be applied
to an entire branch of the economy at the level of the Federation, a republic or
an autonomous province);" and Zimbabwe.

164. Mention may also be made of other countries where one minimum
wage is fixed for agriculture and another for industry. This is the case, for exam
pie, in Equatorial Guinea; Kenya;392 Morocco; Syrian Arab Republicr" and
TunisiaP'

2.4. Minimum wages by occupational category

165. In Germany, specialised committees are entrusted with establishing
minimum wages, in certain cases, not only for specific branches of the economy
but also for categories of employment.!" This is also the case in Austria con
cerning minimum wages fixed by the conciliation offices or the Central Concil
iation Office.!" In Argentina, minimum wages are not fixed by occupational

3'2 (I), s. 5(1).

m (I), s. 137(1), and (3), s. 2.
3'4 (I), ss. 423 and 427.
3'5 (2), s. 275.
3'6 (I), s. 3(3).
377 (I), s. 3(1)(a) and (3)(a)(i).
3'8 (1), s. 41. However, according to information supplied by the Government, wage rates do not

differ according to the different branches of economic activity.
3'9 (I), ss. 10, II and 16, and (2), s. 8(1).
380 (I), ss. 7 to 9.
38\ (I), s. 95(1 )(a).
382 (2), ss. 33 and 46.
383 (3), ss. 4 and 7(4).
384 (I), s. 5(1).
385 (6), s. 12.

386 (2) s. 124, as amended by s. 3 of (I).
38' (I), ss. 27 and 33(2).
388 (I), s. 7(1).
389 (I), s. 3(1) and (2)(b).
390 (I), ss. 3(1), 6, 7(1) and 9.
391 (2), s. 85.

392 (I), ss. II and 12.
393 (I), s. 156, and (2), s. 81.
394 (3), S. 1(3).
395 (2), S. 4.

396 (I), ss. 24(1) and 28(1).
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category as a general rule, However, domestic workers constitute a category on
their own and their wages are fixed by the Government. In some provinces in
Canada, the relevant legislation provides for minimum wages for different cate
gories of workers?" In Colombia, minimum wages are established by the 1\a
tional Labour Council and vary according to the occupational category in
question.?" In Cuba, there is a general wage scale and corresponding wage rates
for all occupational categories.t" However, the monthly minimum wage is not
the same for manual workers and other occupational categories, In addition, the
monthly minimum wage of these other categories varies according to whether
the employees are administrative workers or workers in the services sector, tech
nicians or managers.v" In Spain, although minimum inter-occupational guaran
teed wages are not generally fixed for occupational categories, casual and
temporary workers who are employed less than 120 days with the same enter
prise and homeworkers have their own minimum wage rates."!

166. In France, minimum wages fixed by collective agreement for various
branches of economic activity and which may be extended, vary according to a
scale of coefficients applied to the various degrees of occupational skill. This is
also the case in a number of African countries where wages are fixed by collec
tive agreement or, at times, decrees or orders: Beninr" Burundir" Camerooni'"
Central African Republici'" Chad (where domestic workers have their own wage
rates but not their own wage-fixing machineryjr'" Comorosi'" Cote dIvoire;
Djiboutir" Gabonr" Madagascari'" Mali;411 Mauritaniai"? Rwandaf" Senegali'"

39
7 In Alberta minimum wages are provided for in some categories such as salespersons under the

respective regulations - (4), s. 2(c); in British Columbia, minimum wages are also provided for,
amongst others. domestic workers, caretakers or various farrnworkers - (6), s. 3(2), (3) and
(4); in Xew Brunswick, there is a minimum wage for workers in summer camps - (14); the
legislation in :\ewfoulluland - (15), s. 27(2)(e), and (16), s. 8(2) - provides for minimum
wages for, amongst other categories, domestic workers; in Nova Scotia the legislation stipulates
that the competent authority may fix a minimum wage for employees in different employments
or classes of employment - (18), s. 50(1)(a); a similar provision exists in the legislation of the
Province of Ontario - (20), s. 65(1 )(a) - where, in addition, corresponding regulations fix the
minimum wages of certain categories of workers, including students under 18 years of age 
(21), s. 9; in Quebec the legislation provides for a minimum wage for domestic workers - (27),
s. 5; this also applies in Saskatchewan with respect to certain domestic workers defined in the
legislation - (29), s. 17. In the :\orthwest Territories, provision is made for a minimum wage
for domestic workers - (33), s. 16(h).

398 (2), s. 147(2).
399 (4), S. I.
400 (4), ss. 2,4, 6 and 7.
401 (7), S. 4(1 )(1) and (2), and (2)(1) and (2).
402 (I), s. 82.
403 (I), s. 66(d).
404 (1), ss. 69(2)(a) and 127(2)(c).
40S (I), ss. 78 and 79(2).
406 (I), s. 146.
40' (I), ss. 81 (2) and 99.
408 (I), S5. 74(2) and 95(1).
409 (I), S5. 70(2), 72 and 89.
410 (I), 5. 63.

411 (I), ss. 68(2) and 86(5).
412 (I), s. 85.
413 (I), s. 85.
414 (I), s. 109.
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Togor" and Zairer" In Guatemalar" Mexico'» and Panama'" minimum wages
may also be established by occupational category. In Luxembourg there are sep
arate minimum social wages applicable to workers with and without family re
sponsibilities.f" It should be noted that there is a minimum social reference
wage for social security legislation or other legislation of a social nature.?'
Moreover, certain categories of persons are entitled to a guaranteed minimum
wage.422 In the Netherlands, minimum wages fixed by the Ministry of Social Af
fairs and Employment are established for specified categories of workers, includ
ing domestic workers.?"

167. In the United Kingdom, minimum wages are not fixed only by branch
of economic activity; indeed, a wage order may apply to only one occupational
category or one group of workers. The same holds true for a number of coun
tries, such as: Botswanaf" Guyanar" Kenyar" Malta (as regards minimum wages
fixed by the Ministry of Labour upon recommendations from the wage coun
cils);421 Mauritius;428 Sri Lankaf" Swazilandr" Trinidad and Tobagof" Uganda."?
Zambiar" and Zimbabwerr

168. Mention may also be made of the following countries, where mini
mum wages are fixed by occupational category: Angolaf" China (where local
labour departments fix minimum wages for attendants in small restaurants and
family servants); Dominican Republicf" Ecuador; Equatorial Guinea; Indiaf"
Mozambiquef" Myanmarr" Namibiatr" Saudi Arabiar" and the Syrian Arab Re
publici"

41S (I), 55. 71 (2) and 9 I.
416 (I), 55. 91 and 273.
417 (2), 55. 105 and 113.
418 (2), 55.91 and 93.
419 (2), 5. 172.
420 (I), 5. 14(1) and (2).
421 (1),5. 13.
422 (3), 55. I and 2.
423 (I), 5. 10.
424 (I), 5.137(1).
425 (I), 5. 7(1), and (5), 5. 10(1 lea).
426 (I), 55. 5(1), 7(2), II (I) and 12.
42' (I), s. 5.
428 (I), 5. 95(1 lea).
429 (I), 5. 27; (2), 55. 21(I) and 26(1) to (3).
430 (I), 5. 7(1)(b).
431 (I), 5. 3(1).

432 (I), 55.3(1), 5(10)(d), 6,7(1) and (3), and 9.
4H (I), s. 3(1).
434 (I), s. 20(1 lea).
43S (2), 55. 3 and II.
436 (1),5. 427.

43' (1),5. I (a) and (3)(a)(ii).
438 (3), 55. 7, 8 and 12.
439 (1),5. 3.
440 (2), 55. 33 and 46.
441 (I), 5. 115.
442 (2), 5. 84.
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3. fixing of minimum wages for particular categories of workers

57

169. The instruments under examination contain no provisions providing
for the fixing of different minimum wage rates on the basis of criteria such as
sex, age or disability. In this respect the general principles laid down in other
instruments have to be observed, and particularly those contained in the Pream
ble of the Constitution of the ILO which specifically refers to the application of
the principle of "equal remuneration for work of equal value".

170. As regards sex, any fixing of minimum wage rates on the basis of sex
is discriminatory under the terms of the Equal Remuneration Convention, 1951
(No. 100). Where the State intervenes in the area of wage fixing it assumes,
under paragraph I of Article 2 of Convention No. 100, the direct responsibility
of guaranteeing the application of the principle of equal remuneration. An ex
ample is given in Paragraph 2(a) of Recommendation No. 90 which refers to
"the establishment of minimum or other wage rates in industries and services
where such rates are determined under public authority". This also applies when
the public authorities extend the binding nature of collective agreements.r"

171. As regards age, the Minimum Age Recommendation, 1973 (No. 146)
stipulates that special attention should be given to the provision of fair
remuneration to young people, bearing in mind the principle of equal pay for
equal work (Part IV, Paragraph 13(1)(a». The quantity and quality of work car
ried out should be the decisive factor in determining the wage paid. The Older
Workers Recommendation, 1980 (No. 162) stipulates, under Paragraph 5, that
older workers should, without discrimination by reason of their age, enjoy
equality of opportunity and treatment with other workers, in particular as re
gards remuneration for work of equal value.

172. As regards disabled workers, Article 4 of the Vocational Rehabili
tation and Employment (Disabled Persons) Convention, 1983 (No. 159) stipu
lates that any vocational rehabilitation and employment policies for disabled
persons should be based on the principle of equal opportunity. One of the ob
jectives contained in the preambular paragraphs of the Convention is to take
account of the need to ensure equality of opportunity and treatment to all cate
gories of disabled persons for employment and integration into the community.

173. Paragraph 5 of Article 3 of Convention No. 99 stipulates that the
competent authority may permit exceptions to the minimum wage rates in indi
vidual cases "to prevent curtailment of the opportunities of employment of
physically or mentally handicapped workers". Thus, without excluding a priori
all handicapped workers from the application of minimum wage fixing machin
ery, in accordance with paragraph 3 of Article I, the competent authority may
permit the payment of a reduced minimum wage to these workers on the basis
of individual decisions with reference to paragraph 5 of Article 3. Moreover, it
should be stressed that the Conventions under study do not rule out the possi
bility of fixing either a single, generally applicable minimum wage or a series of
minimum wages applicable to specific groups of workers.t" such as workers with
reduced physical or mental capacity.

44l See General Survey of reports concerning Convention No. 100, 1986, para. 27.
444 Such possibilities are explicitly provided for in Paragraph 5(1) of Recommendation No. 135.
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174. Paragraph 3 of Article I of Convention No. 99 states that the compe
tent authority may exclude from the application of the Convention categories of
persons whose conditions of employment render such provisions inapplicable to
them, such as members of a farmer's family employed by him. No government
stated that it had used the provisions of Article I, paragraph 3, to exclude old
or young workers or apprentices from the application of the Convention.

175. By referring to groups of wage-earners and not to trades or parts of
trades, Convention No. 131 does not preclude the fixing of different minimum
wage rates for specific groups on account of their age, or for workers whose
capacity to work is reduced on account of a handicap. In accordance with para
graph 2 of Article I, these groups should be determined in agreement with or
after full consultation with the representative organisations of employers and
workers concerned.

176. The reasons that prompted the adoption of lower minimum wage
rates for groups of workers on account of their age and disabilities should be
regularly re-examined in the light of the principle of equal remuneration for
work of equal value. The Committee feels that it is necessary to have fuller in
formation on the grounds for the fixing of lower minimum wage rates on ac
count of workers' characteristics, such as age or reduced ability to work arising
from a handicap.

3.1. Young workers and apprentices

177. The Committee would like to draw a distinction between the concepts
of young worker and apprentice. The first refers to young persons who are of
minimum age to enter the labour market.t" but who have not yet attained their
legal majority which would allow them to participate fully in this labour market.
As regards the second concept, this refers to persons who, irrespective of their
age, are being trained at their place of work. In some countries, there are mini
mum wages that apply only to young workers and apprentices. In some cases,
the national legislation merely stipulates that young workers or apprentices may
receive wages that are lower than the minimum wage normally applied. This
applies to apprentices in Guatemalar" Hondurasr" India- and Nicaraguar" and
to young workers in Australiar" India'" and Mauritania.r? In others, the na
tionallegislation either specifies the amount of these wages or the percentage of
minimum wages normally paid to this category of workers, or leaves it up to the
competent authority or body to determine these rates. In the latter case, the
legislation usually fixes a limit or the maximum percentage of reductions that
may be made to minimum wages paid to workers carrying out similar or equiv
alent work. Furthermore, these cuts may be the same for all young workers or
apprentices, or be determined on an individual basis.

44S See, in this respect, General Survey of the reports relating to Convention No. 138 and Recom-
mendation No. 146 concerning minimum wage, Report III(Part 48), ILe, 67th Session, 1981.

446 (2), s. 170.
447 (3), s. 33.
448 (1), s. 3(3)(a)(iii)
449 (2), s. 147.
450 Queensland (6), ss. 2.1(1), 2.2(3)(c)(i) and 4.I5(e).
451 (1), s. 3(3)(a)(iii).
452 For young people under 18 years of age, (I), s. 84.
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178. Amongst the countries whose legislation provides for special mini
mum wage rates or minimum percentages of wages normally paid, mention
should be made of Colombia, where an apprentice's initial salary may not be less
than 50 per cent of that paid to workers carrying out the same job or a job
similar or comparable to that for which he is undergoing vocational training
under the national apprenticeship system.s- In some provinces in Canada, mi
nors, usually those under 18 years of age, may work in accordance with the con
ditions provided for in the legislation; in these cases there is a minimum wage
rate lower than that established for workers of 18 years of age and above.t"
There are also provinces in which a minimum wage is established for appren
tices.r" Other examples include: COte dIvoire, where workers under 18 years of
age may be paid minimum wages lower than those paid to adults; however,
young workers are guaranteed a minimum percentage of minimum wages paid
to adult workers, which varies according to their age;456 Dominican Republic,
where the remuneration of young apprentices may in no case be less. than 40 per
cent of the minimum wage legally established for the enterprise or occupation
where the apprenticeship is carried out. When the apprentice comes of age his
wage may not be less than 50 per cent of this minimum wage.v' Ecuador, where
the national legislation provides that apprentices shall receive remuneration
equal to at least 75 per cent of the minimum living wage.?" France, where young
people under 17 years of age are paid a minimum growth wage (SMIC) which is
reduced by 20 per cent, compared with young people who are between 17 and
18 years of age who are paid a S\1 Ie reduced by 10 per cent; an exception is
made for young workers - but not apprentices - who have an experience of
more than six months in the same branch of activityr'" Equatorial Guinea, where
national legislation provides that the minimum remuneration of an apprentice
shall be equal to half of that applicable to workers who know the trade;46O
Luxembourg, where workers aged between 15 and 18 may receive a reduced so
cial minimum wage which varies according to age;461 Peru, where an apprentice
is entitled to a monthly stipend which may not be less than 50 per cent of the
minimum living wage;462 Portugal, where workers under 18 years of age are paid
25 per cent less than the normal minimum rate, whereas apprentices, trainees
and other persons undergoing practical training are paid 20 per cent less than
the normal rate;463 Spain, where workers under 18 years of age receive a mini
mum inter-occupational guaranteed wage lower than that paid to workers over
18 years of age. 464 The cases of Benin and Chad can also be mentioned, where
general collective agreements regulating minimum wages of occupational cate
gories may determine the percentages of minimum wages paid to young persons

453 Decree No. 2375'74, s. 7.
454 Alberta (4), s. 2(b); British Columbia (6), s. 3(a); Nova Scotia (19), s. 5; Ontario (21), s. 9(1)(1),

and (23), s. 3(a).
455 New Brunswick (11), s. 9(e); Newfoundland (15), s. 27(2)(e).
456 (3), s. 49.
451 (I), s. 238(2).
458 (3), s. 28.
459 (2),ss. R.l41-1 and R.l41-2.
460 (I), s. 12(2).
461 (I), s. 5.
462 (5), S. 5.

463 (5), s. 4(1)(a) and (b).

464 (7), SS. 1(1) and (2), and 4(1) and (2), and 2(1) and (2).
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from 14 to 18 years of age; these vary according to whether the young persons
concerned are under or over 16 years of age.465

179. As regards countries in which the legislation provides for a specific
body to establish minimum wages for young workers or apprentices, those who
do not place any limits or percentages on these wages compared with those
normally applicable should be mentioned. This holds true in the following coun
tries: Austria, in the case of apprentices when their remuneration is not estab
lished in the corresponding collective agreementr" Bangladesh, as regards young
workersr'" Canadair" Czechoslovakia, where the national legislation provides
that apprentices received a remuneration to be fixed by the Ministry of Educa
tion and Culture in agreement with the competent central authorities and the
Central Council of Trade Unions, in conformity with principles approved by the
Government or the authority empowered by it to do SO;469 Israel, where the
Ministry of Labour may, with the approval of the Labour and Social Affairs
Committee of the Knesset, prescribe wage rates lower than the minimum for
workers aged under 18, either for all workers or for occupational categories or
by categories of employers;"? Pakistanf" Peru, where minimum rates lower than
the general minimum rate may be fixed for persons aged 14 to 18;47

2 United
Kingdom, where young agricultural workers receive a wage which varies in rate
according to age, and in addition persons receiving instruction in agriculture in
Great Britain may receive authorisation from the competent agricultural wages
committee excluding them from the application of the minimum wage normally
paid and imposing on them other conditions and conditions of employment it
deems appropriate;"? Singapore, where the Minister of Labour may fix mini
mum wage rates for workers aged 12 to 16;474 Sri Lanka, as regards apprentices
or those starting out on their career'" and Uganda, where specific minimum
wage rates may be fixed for employees who are learning an occupation.?"

180. In other countries where the national legislation authorises the com
petent authority to fix the minimum wages of young workers and apprentices,
the rates of these wages must comply with a number of legally established lim
its. In Argentina, an apprentice aged from 14 to 18 years of age is entitled to an
initial minimum wage, fixed by the Under-Secretariat of Labour. Although it is
authorised to cut the minimum subsistence wage, established according to a
sliding scale, of young persons and apprentices.?" it is also stipulated that wages

465 General collective agreements in force in Benin, s. 35, and in Chad, s. 27.
466 (I), s. 26(1).
46 7 (I), s. 4.

468 At the federal level, the legislation stipulates that it is forbidden to recruit young people under
17 years of age, although a number of exemptions are provided for in the case of apprentices
- (I), s. 179. In the latter case, the employer must pay a minimum wage in conformity with the
rates fixed by the Ministry - (2), s. II.

469 (2), s. 230(2).
4

70 (I), s. 16.
4

71 (I), S. 4(1).
472 (8), S. IS(a).
4

7
] (3), S. 6(1) and (2); and (4), s. 6(1) and (2).

4
74 (I), s. 74(1).

475 (I), s. 40.
4

76 (I), ss. 5(2) and 7(3).
477 (2), s. 119.
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of apprentices may not be lower than those of adult workers if the work they
are carrying out is equal in quality and quantity.?' In Spain, there is a training
contract making it possible to reduce hours of work and the corresponding pay
of young people between 16 and 18 years of age.?" According to comments
made by the General Union of Workers in this respect, this type of contract
allows any enterprise, even the smallest, to recruit young workers for any type
of activity, even jobs demanding considerable physical effort but no further
preparations or training; and that these young workers carry out a full day's
work and receive less than the minimum wage. In the United States, students
and apprentices may, upon authorisation from the Labor Department, be paid
wages lower than the minimum amount stipulated by the federal legislation for
all workers; but these must never be lower than a minimum threshold estab
lished by law.480 In the states and territories, it is also possible to establish these
wages at a level below that normally applicable. In France, apprentices are paid
a minimum growth wage (SMIC), reduced by 25 to 85 per cent according to the
age of the apprentice and the time he has worked since the beginning of his
apprenticeship.?" In the Netherlands, the minimum wage for young workers is
based on the statutory minimum wage rate according to a sliding scale. In Tur
key, workers aged under 16 are covered by a minimum wage rate lower than
that applicable to workers above this age.

181. In Norway, where wages are almost exclusively established by collec
tive agreement, minimum wage rates may also be fixed for young workers, who
normally receive two-thirds of the wage paid to adult workers.

3.2. Disabled workers

1S2. In a number of countries, the legislation fixes or provides for the fix
ing of minimum wages applicable to disabled workers.

183. In some countries in which the legislation relating to minimum wages
has not established actual rates, either the employer is authorised to fix these
rates, sometimes within certain limits, or the competent authority may fix these
rates for all disabled workers as a whole or on an individual basis. In Argentina,
for instance, the minimum subsistence wage, established according to a sliding
scale, may be reduced for workers whose faculties are grossly impaired.r" In
Australia, at the federal level, workers incapable of earning the minimum wage
established by an award may be paid a wage less than the normal minimum,
which is also established in the same award.r" In some provinces in Canada, the
competent authority may authorise that handicapped persons be paid a wage
lower than the statutory minimum wage.t" In Chad, the General Collective
Agreement which fixes minimum wages of occupational categories may stipulate
that workers whose performance is impaired because of an accident or illness,

4 78 (5), s. 32(c).
479 (I), s. II (5).
480 (I),s. 14.
481 (2), s. L.I17-IO.
482 (2), s. 119.

483 (I), s. 123; Xew South Wales (3), s. 89(1); Queensland (6), s. 2.2(3)(c)(ii); Tasmania (7), s.
79(1); Victoria (8), s. 39(2).

484 Alberta (3), s. 36; British Columbia (5), s. 105(3)(c); \1anitoba (8), s. 4(1); Newfoundland (3), s.
27(2)(e) and s. 29; Prince Edward Island (25), s. 8.
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duly noted by a doctor, may be paid less than the minimum wage normally ap
plicable to the occupational category to which they belong. In Cote dIvoire,
physically handicapped workers may receive a wage that is lower than the mini
mum wage paid in the occupational category, although this should never drop
below less than 90 per cent of the statutory amount.r" In Czechoslovakia, ac
cording to information supplied by the Government, the minimum wage fixed
for disabled workers under 18 is lower than the normal statutory minimum. In
France, wage-earners whose physical faculties are impaired, are paid a reduced
minimum growth wage determined by the technical committee for vocational
guidance and rehabilitation (COTOREP). In Honduras, the General Wages
Directorate may issue a special permit to disabled workers stating the percent
age of the statutory minimum wage they must be paid and the period during
which they should be paid this reduced rate.486 In Israel, the Minister of Labour
and Social Affairs may prescribe, with the approval of the Labour and Social
Affairs Committee of the Knesset, wage rates lower than the minimum wage for
physically or mentally handicapped workers.?" In the United States, disabled
workers may, with authorisation from the Department of Labor, be paid less
than the minimum wage established by federal legislation for workers generally.
The same reduction may also be made under the legislation of states or territo
ries.

184. In Luxembourg, the director of the Labour and Mining Inspectorate
may authorise an employer to pay a reduced minimum social wage, which he
shall determine, to a worker whose output is below normal owing to physical or
mental incapacity. The duration of such authorisation must be limited.?" In New
Zealand, any arbitration award or agreement may contain a provision allowing
an employer to pay a worker unable to earn the minimum wage fixed by arbi
tration award or agreement, a wage lower than that established by the arbi
tration award or agreement."? In Peru, remuneration lower than the minimum
wage normally payable may be fixed for persons whose performance, owing to
sickness, invalidity or other reasons, is reduced below that considered normal
either permanently or for long periods."? In Portugal, workers whose ability to
work is impaired may have their minimum wage reduced by up to 50 per cent.":
In the United Kingdom, any worker affected by any physical injury or mental
deficiency, or any infirmity due to age or to any cause, may be exempted by the
competent Agricultural Wages Committee (in Great Britain) or the Agricultural
Wages Board (in Northem Ireland) from the order stipulating the minimum rate
that is normally applied. This permit may also specify other conditions of work,
including the amount of wages to be paid to the handicapped worker in ques
tion."" In certain other countries, the competent authority may also autorise ex
ceptions to the application of the standard minimum wage and establish other
minimum wage rates for disabled workers. This is the case in the following

485 (3), s. 50.
486 (3), s. 32.
48' (I), s. 17.
488 (I), s. 6.
489 (I), s. 177(1).
490 (8), s. 15(e).
491 (5), s. 4(1 )(c).
492 (3), S. 5; (4), s. 5; (5), s. 6.
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countries: Bahamasf" Botswanaf" Fiji;495 Ghanar" Guyanaf" Kenyar" Maltar"
Mauritiusr'" Myanmarr" Sri Lanka (in the case of workers employed in shops
and offices);502 and Swaziland.r" In the case of Zambia, the competent authority
may authorise exceptions to the payment of minimum wages for disabled work
ers.504

3.3. Other categories of workers

185. In Australia, in the States of New South Wales'" and Tasmania.v"
aged and slow workers may receive wages lower than the normal minimum
wage; in Queensland, aged workers may receive wages that differ from the mini
mum wage normally paid. 50' In Canada, in the Province of New Brunswick, a
minimum wage is established for employees whose hours of work cannot be ver
ified and who are not employed strictly on a conunission basis.>" In the Prov
ince of Ontario, the legislation provides for a minimum wage for students under
18 years of age working in accordance with the statutory provisions applicable
to them.?" Similar provisions exist in the Province of Prince Edward Island."? In
India, minimum wages may be fixed for children."! In Luxembourg, when the
economic and financial situation of an enterprise does not permit the employer
to pay the social minimum wage immediately and in full, the Ministers of the
National Economy and Labour may authorise him to temporarily apply a lower
wage rate.!" In Malta, older workers may also be paid a wage specified in a
permit which is lower than the minimum wage normally applied to the occupa
tional category to which they belong."! In Norway, collective agreements usually
lay down the minimum wage rates for new recruits. In Peru remuneration lower
than the minimum wage normally payable may be fixed for workers aged over
60 whose loss of capacity is proven.!" In the Uniced Scates, workers whose pro
ductive or earning power is reduced on account of their age, may, with

493 (I), s. 13(1).
494 (I),s. 144.
495 (I), s. 10.
496 (3), 5. 18(3).
49' (1),5. 11, and (5),5. 12(1).
498(1),5.18.
499 (I), s. 13.
500 (I), s. 98.
501 (I), 5. 12.
502 (2). 5. 36.
503 (1), s. 16.
504 (1). 5.7.
50s (3). 5. 89(1).
506 (7), s. 79( 1).

50' (6).5. 2.2(3)(c)(ii).
508 (12), 5. 5.
509 (21),5.9(1)(1), and (23),5. 3(a).
510 (25), 5. 7.

S1l (1). s.3(3)(a)(iii).
512 (1). s. 7.
513 (I), s. 13.
514 (S), s. 15(c).
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authorisation from the Department of Labor, be paid a wage lower than the
minimum wage stipulated in federal legislation for workers as a whole.!"

sts (I), s. "14.



Chapter III

Consultation and participation of employers' and workers'
organisations

186. One of the essential obligations of the minimum wage instruments is
that the minimum wage fixing machinery must be set up and operated in con
sultation with organisations of employers and workers who must participate on
an equal footing.

A. General considerations concerning consultation and participation

187. The instruments examined here use the terms "consultation" and
"participation" to refer to the manner in which organisations of employers and
workers participate in the procedure for establishing, operating and modifying
minimum wage fixing machinery. One of the reports leading to the adoption of
Convention 1\0. 131 indicated the difference between "consultation" and "par
ticipation".' The Committee will examine each of these terms in the following
paragraphs.

l. Consultation of organisations of employers and workers

188. The consultation of organisations of employers and workers stems
from the tripartite structure that characterises the International Labour
Organisation. The Committee of Experts referred to this question in its 1982
General Survey on Tripartite Consultation.'

189. As the Committee pointed out in its previous survey on the instru
ments connected with minimum wages,' one of the principles established in
Conventions Nos. 26 and 99 is that concerning the consultation of the
organisations of employers and workers concerned. This principle is confirmed
and consolidated in Convention No. 131.

I ILC, 53rd Session, 1969, Report VII(l), p. 32.
2 ILO: General Survey of the Reports relating to Convention No. 144 and Recommendation No.

152, (LC, 68th Session, 1982, Report III (Part 48), paras. 3-7. Likewise, in the Report of the
Committee set up to examine the representation made by the Confederation of Private Employ
ers of Bolivia under article 24 of the Constitution alleging non-observance by Bolivia of the Min
imum Wage-Fixing Machinery Convention, 1928 (No. 26), and of the Minimum Wage Fixing
Convention. 1970 (No. 131), Official Bulletin, Vol. LXVIII, Series B, Special Supplement
I ;1985, it is recalled that "tripartisrn and tripartite consultation on matters of mutual interest
are fundamental principles of the International Labour Organisation", p. 6, para. 21.

J General Survey of 1958, paras. 20 and 43.
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190. The instruments under examination provide that the obligation to
consult the organisations of employers and workers concerned should be carried
out at different times. Initially, it should be done at the time of determining the
scope of the minimum wage system to be established.' Second, it should be ap
plied during the operation of the minimum wage fixing machinery.'

191. In its 1982 General Survey of the reports relating to Convention No.
144 and Recommendation No. 152 on tripartite consultation, the Committee
considered the meaning of the term "consultation". It stated that "consultation"
has a different connotation from mere "information" and from "co
determination". It also pointed out that the views expressed in the course of
consultations were not a form of participation in decision-making but simply
one stage in the process of reaching a decision. It went on to say that "consul
tation must be able to have some influence on the decision"."

2. Participation of organisations of employers and workers

192. "Participation", which also stems from the tripartite structure of the
ILO, implies a greater role on the part of organisations of employers and work
ers or of their representatives in decision-making than does "consultation".

193. The term "participation", in the instruments under consideration, im
plies direct collaboration with the responsible authorities in the application of
the provisions of the minimum wage fixing instruments.

I94. Article 3, paragraph 2, of Convention No. 26 provides that the em
ployers and workers concerned shall be associated in the operation of the mini
mum wage fixing machinery, leaving to national laws and regulations the
determination of the manner and extent of this association. Part II, Paragraph
2, of Recommendation No. 30 proposes that employers and workers should
jointly take a direct part in the deliberations and decisions of the wage-fixing
body. Article 3, paragraph 3, of Convention No. 99 qualifies the obligation to
take part by providing that the employers and workers shall take part in the
operation of the minimum wage fixing machinery, or be consulted or have the
right to be heard, likewise leaving the manner and extent thereof to be deter
mined by national laws and regulations. In contrast, Recommendation No. 89
states that the representatives of the employers and workers should participate
directly and on an equal footing in the operation of the minimum wage fixing
machinery (Part II, Paragraph 4). Lastly, Article 4, paragraph 3, of Convention
No. I3 I stipulates that ratifying States should make provision, wherever it is
appropriate to the nature of the minimum wage fixing machinery, for the direct
participation in its operation of representatives of the organisations of employ
ers and workers concerned, on a basis of equality. Recommendation No. 135

4 Convention 7\0. 26, Article 2; Convention 1'\0. 99, Article I, and Convention No. 131. Article I.
The same principle is recognised in Recommendation No. 3D, Part II, Para. I, in Recommen
dation :\0. 89, Part II, Para. 3, and in Recommendation No. 135, Part IV.

s Convention 7\0. 26, Article 3, para. I; Convention No. 99, Article 3, para. 3, and Convention
:\0. 131, Article 4, para. 2. Likewise, this principle appears in Recommendations :\os. 3D, 89
and 135, although, the latter instrument speaks essentially of participation and not of consulta
tion, which reflects the concern that was expressed throughout the preparation and discussion of
each of these instruments.

6 op. cit., paras. 42 and 44.
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even provides that the participation of representatives of organisations of em
ployers and workers concerned in the operation of minimum wage fixing ma
chinery referred to in paragraph 3 of Article 4 of Convention No. 131 should
include membership of such bodies (Part IV, Paragraph 8).

195. Thus, these instruments establish the general principle of consultation
of representa tives of employers or workers or of representatives of their
organisations. Likewise, the consultation referred to in the instruments under
consideration implies that employers and workers, their representatives or those
of their organisations be able to have a real influence on the decisions to be
taken.

196. These instruments also establish the principle of the participation of
the representatives of employers or workers or of their respective organisations
in the operation of the minimum wage fixing methods or machinery.

197. The form in which this consultation and/or participation is to be car
ried out is left to be determined by national laws and regulations and, in the
case of participation, it is specified that this must be appropriate to the mini
mum wage fixing machinery. Nevertheless, the fact that the consultation and/or
participation of employers and workers, of their organisations or their represen
tatives, is provided for in laws and regulations does not ensure that this princi
ple will be respected in practice. The question of this possible discrepancy
between law and practice has sometimes been raised by employers' and workers'
organisations and has been the subject of comments by the Committee, or has
caused the constitutional procedures for the supervision of the ILO' s interna
tional standards to be set in motion, for instance in Bolivia/ Spain.' Sri Lanka'
and Uruguay. 10

198. In view of its importance, the Committee has always insisted that this
fundamental principle of consultation and participation of organisations of em
ployers and workers or their representatives should be respected in the opera
tion of minimum wage fixing machinery. Furthermore, as has been pointed out,
it is not only up to States to guarantee this principle; its observance also in
volves the willingness of the parties concerned to collaborate in the consultation
and participation procedures. II

, RCE 1989. p. 447. Sec also the Report of the Committee set up to examine the representation
made against Bolivia, in O.B .• Vol. LXVIII. Series B. Special Supplement I 1985.

8 RCE 1989. pp. 448-449. See also Report of the Committee set up to examine the representation
made by the Trade Union Confederation of Workers' Commissions under article 24 of the Con
stitution of the fLO alleging non-observance by Spain of the Minimum Wage Fixing Convention,
1970 (.Yo. 131), doc. GB.243 6 22. Geneva. 1989.

9 RCE 1991. pp. 443-444.
10 RCE 1991, p. 444.
11 See the Report oj (he Committee set up to examine the representation made against Bolivia in

O.B., Vol. LXVIII, 1985. Series B. Special Supplement 1 1985. para. 21.
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B. Persons or organisations consulted or participating in the minimum
wage fixing machinery

199. The procedures for the consultation and participation of employers
and workers, of their organisations or of their representatives in minimum wage
fixing machinery can vary considerably, depending on the nature of the machin
ery.

200. The instruments under consideration specify the characteristics of the
employers and workers or their organisations that are to be consulted or partic
ipate in the minimum wage fixing machinery, as well as the characteristics of the
independent persons who, in accordance with the instruments under consider
ation, are also to be consulted. When minimum wage fixing bodies have been
set up, these instruments also refer to the manner in which the representatives
of the employers and workers or of their respective organisations, are to be ap
pointed to such bodies.

I. Employers and workers or their organisations to be consulted or to participate
in minimum wage fixing machinery

1.1. Interest and representativeness

201. The instruments under consideration indicate in some cases that the
consultation process must be carried out with the organisations of employers
and workers concerned;" in other cases they specify that such organisations
must be the most representative." Convention No. 26 states that consultations
shall take place with representatives of the employers and workers concerned,
including representatives of their respective organisations." Reference is also
made to consultations with employers and workers in two of the Recommen
dations on minimum wage fixing."

202. As regards participation, the instruments under consideration provide
for the participation in the operation of the minimum wage fixing machinery of
the employers and workers concerned," or of representatives of organisations of
employers and workers concerned."

203. The instruments under consideration, in referring to the employers or
workers who are to be consulted or to participate in the minimum wage fixing
machinery, speak on the one hand of "employers or workers concerned" or
"organisations of employers and workers concerned" and, on the other, of "rep
resentative organisations of employers and workers". The early instruments refer
to representatives of employers and workers, as one of the reasons advanced for
the adoption of Conventions Nos. 26 and 99 was the lack of organisation of

12 Convention 1\0. 26, Article 2, and Article 3, para. 2(1).
13 Convention No. 99, Article I, paragraph 2, and Article 3, paragraph 2, Convention No. 131,

Article I, paragraph 2, and Article 4, paragraph 2.
14 Convention '-10. 26, Article 3, paragraph 2(1).
IS Recommendation 1\0. 3D, Part II, Para. I and Recommendation No. 89, Part II, Para. 3.
16 Convention '0. 26, Article 3, para. 2, and Convention No. 99, Article 3, para. 3, Recommen

dation No. 3D, Part II, Para. 2 and Recommendation No. 89, Part II, Para. 4.
17 Convention No. 131, Article 4, para. 3(a).
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workers or the weakness of their organisations, even though it might seem clear
that where organisations exist which represent workers or employers, these
would be the organisations to be consulted. This question was dealt with in one
of the reports which led to the adoption of Convention No. 26 and which re
ferred to the terms in which the Governing Body had framed the question that
would be dealt with by the Conference. The Governing Body had stated that the
subject to be submitted to the Conference was: Minimum wage fixing machinery
in trades in which organisation of employers and workers is defective, and where
wages are exceptionally low, with special reference to the homeworking trades."

204. The reference to "employers and workers concerned" is particularly
relevant when minimum wage fixing machinery is being established or set in
motion for a particular group of employers and workers. A number of countries
make provision in their laws and regulations for the direct participation of em
ployers and workers who would be affected by the establishment of the body
responsible for fixing minimum wages.

205. As regards the terms used by these instruments, "most representative
organisations of employers and workers", it should be pointed out that nothing
is specified on the subject in the deliberations leading to the adoption of these
instruments. As is the case when this term is used in other ILO Conventions
and Recommendations, the expression "most representative organisation" refers
to organisations that would be so considered in accordance with the terms of
article 3, paragraph 5, of the ILO Constitution. This provision refers to the
nomination that member States are required to make of non-governmental de
legates and advisers to attend the Conference. Furthermore, the representativity
should meet objective criteria established by the relevant laws and regulations of
the member States. The Committee has referred to this question in its General
Survey on Freedom of Association and Collective Bargaining:"

206. Furthermore, the Committee recalls that the fact that, as frequently
occurs, certain countries recognise a certain number of rights in respect of the
most representative organisations (including the right to be consulted) does not,
however, mean that minority organisations have no rights whatsoever. Recogni
tion should at least be given to the right of minority organisations to make rep
resentations on behalf of their members and, where applicable, to defend the
individual interests of these members."

207. It should also be pointed out that, in accordance with the provisions
of Recommendation No. 30, Part II, Paragraph 2(d), one of the workers' repre
sentatives taking part in the fixing of minimum wages should, as far as possible,
be a woman wherever the trade or part of the trade concerned employs a large
number of women. Likewise, among the independent persons taking part in this
minimum wage fixing process, one or more women should be appointed.

208. Although there may well be different examples in practice of the ap
plication of this principle, at the level of legislation mention may be made of the
case of Canada, Province of Saskatchewan, where the law specifically provides

18 See 1LO: Blue Report, 1LC, 10th Session, Geneva, 1927, pp. 138-142. See also on this point
ILO: Report VII(2), ILC, 33rd Session, Geneva, 1950, pp. 51-55.

19 ILC, 69th Session, Geneva, 1983, para. 141. See also: ILO: Freedom of association. Digest of
decisions and principles of the Freedom of Association Committee of the Governing Body of the
ILO, 3rd edition. Geneva, 1985, paras. 234 et seq. and 262 et seq.

20 See General Survey on Freedom of Association and Collective Bargaining. para. 141.
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that two members of the Minimum Wage Board must be women," and of the
United Kingdom where it is provided that, in the agricultural sector in England
and Wales, at least one of the representatives of employers and workers on the
Agricultural Wages Board must be a woman" and in Scotland where it is pro
vided that at least one of the members of the Scottish Agricultural Wages Board
must be a woman."

1.2. Appointment of representatives of employers and workers or of their organisations

209. As regards the appointment of representatives of employers' and
workers' organisations or of employers and workers on bodies responsible for
fixing minimum wages, Conventions Nos. 26 (Article 3, paragraph 2), and 99
(Article 3, paragraph 3), provide for these appointments to be made in such
manner and to such extent as may be determined by national laws or regu
lations. Nevertheless, Recommendations :\los. 30 (Part II, Paragraph 2(b)), and
89 (Part II, Paragraph 5) propose, as regards the appointment of the represen
tatives of the parties concerned, that the employers and workers concerned
should have the right to participate in the nomination of their representatives;
in any case existing organisations of employers and workers should be requested
to propose names of persons recommended by them for appointment to wage
fixing bodies. In the reports leading to the adoption of Conventions Nos. 26
and 99 and of Recommendations Nos, 30 and 89 it was stated that it was neces
sary to ensure the participation of employers' and workers' organisations or,
when there were no such organisations, of the employers and workers con
cerned, in so far as this ensured the confidence of those they represented and
secured greater authority for the minimum wages fixed."

210. The principle of the participation of the organisations concerned in
the appointment of their representatives on the bodies responsible for fixing
minimum wages is guaranteed by Convention No. 131, Article 4, paragraph
3(a), which stipulates that provision shall be made for the direct participation in
the operation of the minimum wage fixing machinery of organisations of em
ployers and workers concerned or, where no such organisations exist, represen
tatives of employers and workers.

211. In accordance with the law and practice of certain countries, it is left
to the employers and workers concerned or their organisations to appoint their
representatives on the bodies that in one way or another take part in the fixing
of minimum wages. This does not prevent the competent authorities, in certain
cases where the organisations concerned have made no appointment, from des
ignating representatives of the said organisations on the minimum wage fixing
bodies. In Argentina the members of the National Minimum Wage Board are
appointed by the relevant representative organisations." See also Cote d'Lvoire,"
In Djibouti, the provision relating to the appointment of representatives on
these bodies also provides that, when there are no employers' or workers'

21 (28), s. 15(l).
22 (3), First Schedule, s. I(a) and (b).
23 (4), First Schedule, s. I(a).
24 See ILO: Blue Report, ILC, 11th Session, Geneva, 1928, pp. 114-120. See also ILO: Report

VII(2), ILC, 33rd Session, Geneva, 1950, p. 54.
25 (3), s. 7.
26 (2), s. 5D 64.
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organisations that can be considered representative in accordance with s. 73 of
the Labour Code, the appointment will be made by the chief officer of the terri
tory;" this is also the case in the Islamic Republic of Iran," Jamaica." Malta,"
Mexico (the legislation specifies that if the workers or employers do not appoint
their representatives, this appointment will be made by the Secretary for
Labour)," Namibia." the Netherlands (according to the applicable laws and reg
ulations, the organisations of employers and workers that appoint their repre
sentatives on the competent body (Economic and Social Council) are only the
ones that have been previously recognised)," Nicaragua." Peru" and Portugal,"
In the United Kingdom (England, Wales and Scotland - industry and com
merce), it is stated that, if the competent authority considers that a represen
tative organisation of employers does not exist, the said authority shall,
following consultation with the employers concerned, make the appointment."
Similar provisions are to be found in the laws and regulations of Northern
Ireland (industry and commerce)." In England and Wales (agriculture), the rele
vant provisions do not specify whether the appointment of employers' or work
ers' representatives on the Agricultural Wages Board will be made directly by
the organisations concerned. It is stated that these representatives will be "nom
inated in the prescribed manner or elected in the prescribed manner". It may be
supposed, in view of the practice of the country, that the appointment will be
made directly by the organisations concerned;" see also Scotland (agriculture)."
According to information furnished by the Government in connection with
Northern Ireland, employers' and workers' representatives on the Agricultural
Wages Board are elected directly by the organisations concerned. Other illus
trations are R wanda (where the legislation provides for the setting up of a
labour advisory committee whose membership includes employers' and workers'
representatives to be appointed by their respective organisations," although, as
the Government indicates in its report, the workers' organisation does not exist
and the employers' organisation is "in a state of lethargy"); Syrian Arab Repub
lic;42 Trinidad and Tobagoi" and Zambia."

2' (I), s. 162, and (2), s.l.
28 (I), s. I 67(c) and (d).
29 (I), Schedule 2, s. 2(4).
30 (I), s. 3(2)(b) and (c) in the case of the Labour Board.
31 (2), ss. 554, (II), and 667 to 681.
32 (I I), s. 35(2) and (3).
3J (2), s. 4(2).
34 (3), s. 10.
35 (4), S. 3, and (3), s. 7.
36 (9), s. 5(5).
3' (I), Schedule 2, ss. I(a), 2 and 5.
38 (2), Schedule 2, S5. I(a), 2 and 5.
39 (3), Schedule I, s. I(a).

40 (4), Schedule I, s. I (a), and Schedule 2, ss. I and 2 (the observation made in respect of England
and Wales applies also to Scotland).

41 (I), s. 85.

42 (I), s. 156(3) and (4), for the case of joint committees and special committees for the various
economic sectors other than agriculture; (2), s. 81 (d) and (e), for the case of the agricultural
sector.

43 (I), s. 5(a) and (b).

44 (2), s. 20( I )(b) in respect of the Consultative Council on Prices and Incomes.
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212. In other cases the appointment of these representatives is undertaken
by the competent authority on the proposal of the organisations of employers
or workers concerned. In Germany, the law provides for the Federal Minister for
Labour to appoint the titular and substitute members of the general committee
on minimum conditions of employment on the nomination of the workers' and
employers' associations." The members of specialised committees, made up of
assessors representing the workers and employers concerned, are appointed by
the Federal Minister for Labour on the nomination of the workers' and employ
ers' associations." In Argentina, in the agricultural sector, when appointing the
employers' and workers' members of the National Committee for Agricultural
Labour, the organisations concerned propose lists of three candidates from
which the Minister of Labour chooses the representatives who will be appointed
by the executive authority." If no organisations exist, the appointment is made
by the minister." In Austria, the law provides that members of the conciliation
office are appointed by the Federal Minister for Social Administration on the
recommendation of the employers' and workers' organisations concerned." The
members of the homework committee are appointed by the Federal Ministry for
Social Administration on the proposal of the Austrian Congress of Chambers of
Labour, in agreement with the Austrian Federation of Trade Unions, and by the
Federal Chamber of Trade." Similar procedures are found in the Bahamas."
Bangladesh" and Benin." In Burundi, the relevant provision states that if there
are no sufficiently representative organisations, the appointment will be made
directly by the Ministry of Labour on the proposal of the Director of Labour."
This is also the case in Cameroon» and the Central African Republic," In
Colombia the members of the National Labour Board and of the Commission
on Wages, Prices and Incomes Policy are appointed by the Government from
lists of three candidates presented by the employers' and workers' organisations
concerned." The procedure is similar in the Dominican Republic ,58 France" and
Ghana." In Guatemala, according to the relevant provision, if no proposals are
made by the organisations concerned the appointment is made by the Minister

4S (2), s. 2(2) and (3).
46 (2), ss. 5(1) and 6(1).
4' (10), s. 37.
48 (10), S. 40.
49 (I), s. 136(1) and (3).
50 (3), s. 30(5).
51 (I), s. 9(I)(c) and (d).
52 (I), s. 3(3) and (4).
53 (1),5.148.
54 (I). s. 265.
55 (I), s. 126(d).
56 (I), s. 161; but the employers' and workers' organisations themselves appoint their own repre

sentatives on regional consultative committees, unless there are no representative organisations,
in which case the appointment is made by the Prefect.

5' (3), s. 4, and (4), s. 8.
58 (I), s. 425, I and III. In this respect it is indicated that if the organisations concerned make no

recommendations for the appointment of their representatives on the National Wages Commit
tee, the chairman of the Committee may repeat his request to those organisations to make rec
ommendations or he himself may make such appointments from among the members of
employers' or workers' organisations.

59 (2),55. R.136-2 and R.136-3.
60 (3),55. 4 and 5, for members of wages councils.
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of Labour and Social Welfare." This is also the case in Guineas' HondurasP,
Mauritania." Morocco." New Zealand." Pakistan." Panama." Philippinesf"
Togo'0 and Tunisia. ll

213. In some States, governments consult organisations of employers and
workers regarding the appointment of the representative or representatives of
these organisations on the relevant bodies:"

214. Finally, according to the information furnished by certain govern
ments, the appointment of representatives of employers and workers or of per
sons representing their interests is undertaken by the competent authority, or it
is stated that such representatives form part of the bodies responsible for fixing
minimum wages, without it being expressly indicated whether or not the
organisations or the employers or workers concerned have been consulted, such
as in Australia, at the federal level," and Western Australia" and Victoria;" this

61 (I). art. 105. and (3). ss. 6 and 7.
62 (I). s. 290(a).
63 (2). s. 383(d) and (e).
64 (I). s. 2.
6S (2), s. 2.

66 (I). s. 261 (b). in connection with the Arbitration Commission.
6

7 (I). s. 3(3) and (4).
68 (4). ss. 16 and 22.
69 (I). ss. 121(i) and 122(1).
70 (l).s.170(a).
71 (3). S. 2 for the "ational Commission on the Guaranteed Minimum Wage. and (4). s. I, for the

\:ational Agricultural Commission.
'2 Fiji, (I), Schedule I. s. 1(3); Guyana, (4). Schedule 1. ss. I(b) and (c) and 3; Kenya. (I), first

schedule. s. I (2), for advisory boards. second schedule. s. 3, for wages councils and third sched
ule, s. 3. for area agricultural wages committees; Lesotho, (I). Schedule 1. s. 3. in respect of
employers' and workers' representatives on the wages advisory board; and (I), Schedule 2. s. 3.
in respect of employers' and workers' representatives on wages councils; Malawi. (I). Schedule
I, s. 3, in respect of the wages advisory board, and Schedule 2. s. 3. in respect of wages advi
sory councils; Malta. (I), s. 6(3). in respect of the members of wages councils; Mauritius. (I). s.
45(4)(a) and (b); Myanmar. (I). Schedule 1. s. 3. in respect of minimum wage councils. and
Schedule 2. s. 3. in respect of commissions of inquiry; Nigeria. (3). Schedule 1, ss. 1(3). 9 and
15; Swaziland, (I). Schedule 1(3). in respect of the membership of the Wages Advisory Board,
and (I). Schedule 2. para. 3. concerning the membership of wages councils; Uganda. Schedule
I. ss. I and 3, in connection with minimum wages advisory boards. and Schedule 2. ss. I(b)
and (c) and (3). in respect of wages councils.

'3 (I). s. 130(3), in respect of local industrial boards that intervene in wage fixing. whose members
are appointed by the Australian Industrial Relations Commission.

74 (9), s. 48(1) and (2) where it is indicated that employers' and workers' members of the boards
are to be appointed in the prescribed manner.

7j (8). s. 25(3)(a) and (b). in respect of the General Board, where it is stipulated that members
representing the employers and the workers are to be proposed by the organisations mentioned
in that provision, and s. 27(1) and (2). in respect of conciliation and arbitration boards; al
though in accordance with the provisions of s. 27(5). it would appear that the employers' and
workers' representatives on the conciliation and arbitration boards may be proposed by the
appropriate organisations of employers or workers concerned. Moreover. it is provided that if.
beyond a certain period after the notice of convening of the board, or on the expiry of the term
of office of one of its members. no qualified employer or worker can be found to occupy the
vacancy, the Industrial Relations Commission of Victoria may appoint any person connected
with the branch of industry concerned; s. 27(6).



74 REPORT OF THE COMMITTEE OF EXPERTS

is also the case in Barbados" and in certain provinces of Canada: Manitoba;"
Newfoundland;" Prince Edward Island." According to information supplied by
the Government, the Minimum Wages Board for the Province of Saskatchewan,
referred to in the relevant legislation" is made up of representatives of employ
ers and workers although this is not actually specified, and in the Yukon Terri
tory." Similar situations are to be found in Chad." Dominica." Ecuador" and
Egypt.85

215. The laws and regulations of certain states and territories of the United
States contain similar provisions: California;" Puerto Rico;" Wisconsin;" and
the District of Columbia." Such provisions are also found in other countries,
such as in Gabon." Ghana." Guatemala:" India." Japan, where legislation pro
vides for integrated minimum wages councils, one central council and others at
the level of each prefecture, and of special committees that may be established
by them, it being specified that their members shall be appointed by the
Ministry of Labour or by the heads of the Prefectural Labour Standards
Office," and where the Government indicates that the appointments of represen
tatives of workers and employers are made on the basis of the recommendations
of the organisations concerned, citing the sections of the Act (however, these
sections make no provision in this respect, at least in the version available to
the Committee for examination; a similar provision exists in the case of councils
and special committees set up to fix the minimum wage of homeworkers);95 and
Papua New Guinea, where it is stated in the legislation" that the representatives
of employers or employees shall be appointed in such a way as to ensure equal
numbers on the Minimum Wages Board; Sri Lanka, in respect of members of
wage boards;" the members of district wage boards are appointed by the na-

'6 (I), s. 4(2) and (5) and s. 25(2)(b), although the law specifies that the manner in which represen-
tatives of employers and workers shall be specified by regulation.

-n (7), s. 25(b) and (c).
'8 (15), s. 55(2).
'9 (24), s. 3(2), in respect of the Labour Relations Board.
80 (28), s. 15(1).
81 (35), s. 85(2)(b) and (c).

82 (I), s. I 16, in respect of the joint committee set up to prepare the general collective agreement.
8J (I), s. 6(3).

84 (2), s. 121(e) and (f), in connection with the National Wages Council, and s. 125(b) and (c), in
connection with the sectoral commissions. In both cases the manner of the appointment will be
governed by regulations.

85 (I), s. 79.
86 (7),ss.1173-1179.
8' (41), s. 245(i).
81 (54), s. 104.06.
89 (II), s. 36-206.
90 (I), s. 162 and (2), s. I.
91 (I), s. 35(2), in the case of the Xational Labour Advisory Board.
92 (I), s. 105 and (3), s. 14 in the case of members of joint minimum wage committees.
9J (I), ss. 8, in the case of the Central Advisory Board, and s. 9 in the case of the committees and

subcommittees.
94 (I), s. 29(1) and (4), and s. 31(1) and (3).
95 (2), s. 21(1) and (3).
96 (2), s. 12A(3).
9' (I), s. 9(2).
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tional wage boards." In the case of the remuneration tribunals that determine
wages for certain workers in shops or offices or certain categories of such work
ers, the employers' and workers' representatives who make up the tribunals are
appointed by the minister." In Turkey, according to information supplied by the
Government, there is a minimum wage commission for industry and commerce,
which must be consulted in the manner provided for by law,"? whose member
ship shall include representatives of employers and workers; a similar commis
sion exists for the agricultural sector; however, the available legal texts do not
specify the manner in which it is appointed. This is also the case in Zimbabwe in
respect of advisory boards!" and in respect of the representatives on employ
ment boards; in the latter case it is specified that in constituting an employment
board, the minister shall have due regard to the interests of employers and
workers in the undertaking or industry concerned.!" Finally, in respect of em
ployment councils, the law specifies that the minister may request any certified
employers' organisation or federation of such organisations and any certified
trade union or federation of such trade unions to form an employment council;
if within three months they have not done so, the minister may appoint such
number of persons as he considers will represent the employers and employees
concerned to form an employment council."!

216. According to information supplied by the Government of Hungary,
the conciliation board is made up of representatives of employers and workers
but it is not stated who appoints these representatives. For its part, the Govern
ment of Indonesia states that employers and workers can cooperate with mini
mum wage fixing bodies.

2. Independent persons

2.1. Characteristics and rolc of independent persons

217. The instruments under consideration provide for the consultation of
other persons on the application of minimum wages, as well as the employers
and workers concerned, their organisations or their representatives. These are
individuals whose experience or specialisation gives them the necessary quali
fications to take part in the operation of the minimum wage fixing machinery.t?'
The corresponding Recommendations also refer to independent persons who
should participate in the operation of the minimum wage fixing machinery ac
cording to their special qualifications.I'"

218. Apart from the specific competence they must have, under Article 4,
paragraph (3)(b), of Convention No. l31, these independent persons must repre-

98 (1), s. 18(2)(a).
99 (2), s. 25, (l)(b) and (c).
100 (2), s. 33.
101 (1), s. 19.
102 (1), s. 72.
10J (1), s. 63.
104 Convention No. 26. Art. 3, para. 2(1); Convention No. 99, Art. 3, para. 2, and Convention No.

131, Art. 3, para. 3(b).
lOS Recommendation No. 30, Part II, Para. 2(a); Recommendation No. 89, Part II, Para. 6, and

Recommendation No. 135, Part IV, Para. 9
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sent the general interests of the country. This is repeated in Recommendation
No. 135, Part IV, Paragraph 9, where it is further specified that "[these persons]
may ... be public officials with responsibilities in the areas of industrial relations
or economic and social planning or policy-making".

219. Recommendation No. 30 (Part II, Paragraph 2(a» attributes a special
function to the independent persons who are to participate in the minimum
wage fixing process. This consists in having a casting vote which "can ensure
effective decisions being reached in the event of the votes of the employers' and
workers' representatives being equally divided". As a corollary to this, both Re
commendation No. 30 and Recommendation No. 89 stipulate that the inde
pendent persons should be dissociated from any interest which might he
calculated to put their impartiality in qucstion.!'"

2.2. Appointment of the independent persons

220. As regards the appointment of the independent persons to be included
in the minimum wage fixing bodies, Conventions Nos. 26 and 99 contain no
provisions on the method of this appointment. However, Recommendation No.
30, Part II, Paragraph 2(a), provides that these persons should, as far as possi
ble, be selected in agreement with or after consultation with the employers' and
workers' representatives on the wage-fixing body. This principle is reaffirmed in
Convention 1\0. 131, Article 4, paragraph 3(b), which provides that the private
individuals who participate in the minimum wage fixing machinery are to be
appointed after full consultation with representative organisations of employers
and workers concerned, where such organisations exist and such consultation is
in accordance with national law and practice.

221. The Committee wishes to emphasise the importance of full consulta
tion with representative organisations of employers and workers before these in
dependent persons are appointed. When Article 4, paragraph 3(b), of the draft
Convention was under discussion, a lengthy debate took place as to whether or
not this requirement should be deleted from the proposed text. Both the Em
ployers' and the Workers' members, together with a number of Government
representatives, were against the deletion of this requirement because they con
sidered that the proposed text was flexible enough and ensured the promotion
of good industrial relations.!"

222. Nevertheless, the consultation must be carried out in accordance with
national law or practice, for when an attempt was made to delete the words
"where such exist, and such consultation is in accordance with national law or
practice", from Article 4, paragraph 3(b), of the proposed text of Convention,
this was totally rejected by a number of Government members and by the Em
ployers' group on the grounds that the relevant amendment "reduced the flexi
bility of the proposed Convention". In view of this situation, the amendment
was withdrawn by its authors, thus leaving the Office text which had been the
subject of a number of comments by governments on this specific aspect.!"

106 Part II, Para. 2(c), and Part II, Para. 6, respectively.
107 Record of Proceedings, ILC, 54th Session, p. 381.
108 Record of Proceedings, ILC, 54th Session, p. 381.
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223. Some countries make provision in their laws and regulations or in
practice for employers' or workers' organisations to be consulted before the said
independent persons are appointed.!"

224. In other cases, it is stated only that the appointment will be made by
the competent authority. In Germany the legislation in force provides that, apart
from the representatives of the workers and employers on the specialised com
mittees, the Federal Minister for Labour may appoint other persons as experts
but without the right to vote.!" On the subject of homework, the relevant Act
also provides that the homework committee that may be set up will comprise
additional persons with expert knowledge but without the right to vote. III In
Saudi Arabia the appointment of two other members, in addition to the high
ranking officials on the committee referred to in the Labour Code, is left to the
Minister of Labour.!" Similar cases are to be found in the legislation of
Bahamas."? BangladeshP" Barbadosl" BeninI" CameroonF Canada: Province of
Newfoundland, 118 Central African Republicj" Egyptr" Fiji,!2I Ghanar" Islamic
Republic 0' Iran 123 Jamaica 124 Japan 125 Kenva 126 Lesotho 12' Malawi 128 Malta 129'J, , , 'J , , , ,

109 Austria, (3), s. 30(3) and (5) in respect of the experts on the homework committee; Equatorial
Guinea, (I), so 57(1); Mauritius, (I), s. 45(4)(b).

110 (2), s. 5(1).
111 (3), s. 4(2).
112 (I), s. 115.
113 (I), s. 9(I)(a) and (b).
114 (I), S. 3(1).
115 (I), s. 4(5).
116 (l), s. 148.
117 (I), s. 126(a).
118 (15), s. 55(4)(a).
119 (I), s. 161.
120 (l), s. 79.
!21 (I), Schedule I, s. 1(2).
122 (3), ss. 4 and 6, in respect of labour councils.
123 (I), s. I 67(b).
124 (I), Schedule 2, s. 1(2).
125 (I), s. 28(1), in the case of the central and prefectural councils, and (2), s. 21(1), in the case of

the councils that must be consulted before the fixing of the minimum wage for horneworkers.
The legislation stipulates that special counsellors shall be appointed from among the administra
tive bodies concerned, (I), 29(4). In all the cases mentioned it is specified that these counsellors
represent the public interest.

126 (I), first schedule, s. 1(1)(a), in the case of wages advisory boards, and second schedule, s. 1(1),
in the case of wages councils, and third schedule, s. I(a), in the case of area agricultural wages
committees.

12' (I), Schedules 1 and 2, ss. I (a) and 2, in respect of the independent persons appointed to the
wages advisory board and the wages councils. In addition, in the case of the wages advisory
board, the minister may appoint a number of persons with expert knowledge as advisers,
Schedule I, s. 4(a).

128 (I), Schedule I, S5. I(a) and 2, in the case of the wages advisory board, and Schedule 2, ss. I(a)
and 2 in the case of the wages advisory councils.

129 (I), s. 3(2)(d) in the case of the labour board, and s. 6(1 lea) and (2) in the case of the wages
boards.
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MauritaniaP" MyanmarP' PakistanP' Papua New Guineai" Rwanda,'>' Sri
Lankal" SwazilandP" United Kingdom: England, Wales and Scotland (industry
and commercej.!" Northern Ireland (industry and commercej.!" England and
Wales (agriculturej.:" Scotland (agriculturej.!" United States: Puerto Rico;141 and
Wisconsin,'? as well as in the District of Columbia.!" Ugandar" Zambia.r" and
Zimbabwe. 146

225. In other countries it is simply stated that the bodies taking part in the
fixing of minimum wages shall also include independent persons, as for example
in Egypt." Indiar" and Nigeria.r" In other cases it is the minimum wage fixing
bodies themselves that call in experts, as in Colombia, where government offi
cials, advisers to the employers' and workers' sectors and spokesmen of employ
ers' and workers' organisations that are not represented on the National Labour
Council, may be invited to attend its discussions with the right to be heard,"?
and Panama, where the National Commission on Minimum Wages may invite
experts or other persons to participate in meetings in order to give advice or
clarify specific aspects."! The legislation in force in Tunisia provides that the
President of the National Minimum Wage Commission may seek the advice of
any other person whose collaboration he considers useful in the examination of
the matters under study.'? In Uganda, in the minimum wages advisory boards,
the chairman of the board may invite advisers who are experts in matters con-

130 (I), s. 2(3).

131 (I), Schedules I and 2, ss. I (a) and 2, and in the case of commissions of inquiry a number of
persons may be appointed as advisers who are considered to have an expert knowledge of the
matters with which the inquiry is concerned.

m (I), s. 3(1) and (2).
1JJ (2), s. I2A, 2(b).
1.\4 (I), s. 85.
us (2), s. 25(d), in the case of tribunals which fix wages by "determinations", where these persons

are called "nominated members".
136 (I), Schedule l . para. I(a), in respect of the composition of the Wages Advisory Board, and

Schedule 2, para. I (a), in respect of the membership of wages councils. Furthermore, the legis
lation provides that the bodies which participate in the fixing of minimum wages may include a
certain number of experts appointed by the competent authority (the Commissioner) as advis
ers; Schedule I, para. 4, in respect of the Wages Advisory Board.

13' (I), Schedule 2, s. I(b).
138 (2), Schedule 2, s. I (b).
139 (3), Schedule I, s. I(b).
140 (4), Schedule I, s. 1(b), and Schedule 2, s. I.
14\ (41), s. 245(i).
\42 (54), s. 104.06.
143 (II), s. 36-206.
144 (I), Schedule 2, ss. I (a) and 2.
145 (2), s. 20(l)(a)(iii), in respect of the Prices and Wages Advisory Council.
\46 (I), s. 72(c), in respect of the employment boards.
\4' (I), s. 79.

148 (I), S. 8 in respect of the Central Advisory Board, and s. 9 in respect of the committees and
subcommittees.

149 (3), Schedule I, ss. I (a), 6(a) and I3(a).
ISO (3), s. 4.
lSI (4), s. 23.
IS2 (3), s. 2.
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nected with the investigations to be made by the board with a view to the fixing
of wages. Such persons are entitled to speak, but not to vote."!

226. The Committee observes that, in its comments attached to the report
sent by the Government of Hungary, the National Federation of Hungarian
Trade Unions has indicated that the provision for the consultation of competent
persons in the regulation of minimum wages is not applied in national practice.

C. Process of consultation and participation

I. Process of consultation

227. Various provisions of the instruments under consideration establish
the methods of consultation and participation. First of all it may be observed
that in accordance with the terms of Conventions Nos. 26 and 99, ratifying
States must undertake preliminary consultation of employers' and workers' repre
sentative organisations. This preliminary consultation may aim at determining
the coverage of the minimum wage fixing machinery to be set up and its appli
cation.'>' It is to be noted that Convention No. 99 refers to "full preliminary
consultation" (Article 3, paragraph 2), which confers greater importance on the
consultation to be carried out.

228. The obligation to consult employers' and workers' organisations takes
on a different complexion in the case of Convention No. 131 which, in Article I,
paragraph 2, and Article 4, paragraph 2, establishes that decisions as to the
groups of wage-earners to be covered by the minimum wage fixing system, or in
connection with the operation and modification of the machinery, are to be
reached "in agreement or after full consultation with the representative
organisations of employers and workers concerned".

229. Preliminary consultation signifies in this case that ratifying States have
the obligation to consult before adopting decisions on the various questions re
lated to minimum wages (the establishment of minimum wage fixing machinery,
the scope of such machinery, the application of the wage-fixing system or ma
chinery), since otherwise, as the Committee has pointed out in the past 155 if the
procedure is not to be a mere formality, the consultation must be carried out
before the proposed measures arc decided upon. In other words, in the case of
the minimum wage Conventions, the obligation to carry out a "preliminary con
sultation" implies affording employers' and workers' organisations or their rep
resentatives, or the representatives of the employers and workers concerned, an
opportunity to express their views on any preliminary question and on the ap
plication of the minimum wage fixing machinery to a particular trade or part of
a trade, or to enterprises, occupations and categories of persons, as well as on
the implementation of such machinery. On various occasions the Committee has
made comments on the application of these Conventions, emphasising the need

153 (I), first schedule, s. 4(1) and (2).
154 Convention :\0. 26. Arts. 2 and 3(2)(1), and Convention :\0. 99, Arts. I, para. 2. and 3, para.

2.
155 See Genera! Survey on Tripartite Consultation, para. 44.
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to consult employers' and workers' organisations before the adoption of legis
lation setting up minimum wage fixing machinery.

230. The full consultation referred to in Article 3, paragraph 2, of Conven
tion No. 99 appears to imply that in the determination of the minimum wage
fixing machinery and its methods of operation in agriculture, there is an obli
gation not only to give the social partners concerned the opportunity to express
their view on these questions before a decision is adopted, but, furthermore,
that full information will be given to the employers' and workers' organisations
and that the authorities who have to undertake the consultation must accord
particular attention to the opinions expressed by the parties concerned. This
idea is reinforced by Paragraph 3 of Part II of Recommendation No. 89, which
states: "Whatever form it may assume, the minimum wage fixing machinery in
agriculture should operate by way of ... consultation with the parties who are
primarily and principally concerned, namely employers and workers, or their
most representative organisations ... [and) the opinion of both parties should be
sought on all questions concerning minimum wage fixing and full and equal
consideration given to their opinion."

231. Convention 1\'0. 131 provides for the obligation of ratifying States to
undertake "full consultation" in determining the groups of wage-earners to
whom the minimum wage fixing system should apply, in connection with the
establishment, operation and modification of the machinery whereby minimum
wages may be fixed and adjusted and, finally, in appointing the persons having
recognised competence for representing the general interests of the country who
are to participate in the application of the established wage-fixing machinery
(Article I, paragraph 2, and Article 4, paragraphs 2 and 3(b)).

232. When the proposed Convention was under discussion at the Confer
ence, the Workers' members proposed an amendment to insert "full" before
"consultation". The Workers' Vice-Chairman stated that "too often consulta
tion by governments with employers' organisations and trade unions was per
functory". When the Conference adopted paragraph 2 of Article 4 of
Convention 1\0. 131, it wished to guarantee that the consultation of the parties
concerned would be carried out, in both form and substance, in such a way as
to ensure that the opinion of the parties concerned was really taken into consid
eration at the time of adopting a decision related to the various subjects con
cerning the fixing of minimum wages.!" The Workers' amendment was also
supported by various Government members, who found it consistent with Arti
cle I, paragraph 2, of the proposed Convention No. 131, which also employed
the words "full consultation". Furthermore, the Government member of
Australia asked for assurance from the Office that in a country in which mini
mum wages were fixed by means of a judicial process the requirements of this
Article would be satisfied by giving opportunities to employers' and workers'
representatives to give evidence before the wage-fixing tribunal. A representative
of the Office replied that this interpretation appeared to be in accordance with
the established usage.

233. The Committee of Experts notes that a committee set up by the Gov
erning Body to examine a representation made under article 24 of the Constitu
tion of the ILO stated that the consultation referred to in Convention :\0. 131,
Article 4, paragraph 2, should be aimed at more than just obtaining the opinion

156 Record of Proceedings, ILC, 54th Session, Geneva, 1970, p. 381.
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of the organisations concerned, and that in fact the party responsible for carry
ing out the consultation should take into consideration what is stated or pro
posed by the party it consults, without this meaning that the government has to
comply with all the requests of the organisation consulted, still less that it
should enter into negotiations.!"

234. Although States are free to choose the means whereby consultation is
carried out, the consultation must take place before decisions are taken and
must be efTective, that is to say, as the Committee previously statedISS that it
must "enable employers' and workers' organisations to have a useful say" in
matters that are the subject of consultation - in this case matters relating to
mmimum wages.

235. Furthermore, it should be pointed out that the initiative regarding
consultation is not the sole prerogative of governments; the possibility might
exist - and indeed does exist in practice - for employers or workers, their rep
resentatives or their respective organisations to be able to set the consultation
procedure in motion. Recommendation No. 30 (Part I, Paragraph 1) is fully in
line with this idea as is the spirit of the other instruments.

236. Finally, the Committee stresses the fundamental importance it at
taches to the consultation procedure and the attention it has always paid to the
observations made in this respect by the social partners.!"

2. Process of participation

237. Convention No. 26 (Article 3, paragraph 2) stipulates that the em
ployers and workers concerned shall be associated in the operation of the ma
chinery in such manner and to such extent as may be determined by national
laws or regulations. This principle is developed and reinforced in Recommenda
tion No. 30, which states in Part II, Paragraph 2(a), that the employers and
workers concerned should jointly take a direct part in the deliberations and deci
sions of the wage-fixing body. In Convention No. 99 the principle of partic
ipation is set out in a more flexible manner. Paragraph 3 of Article 3 provides
that the employers and workers shall take part in the operation of the minimum
wage fixing machinery, or be consulted or have the right to be heard, in such
manner and to such extent as may be determined by national laws or regu
lations. Nevertheless, Recommendation No. 89 states that the employers and
workers concerned should be enabled to participate directly and on an equal
footing in the operation of the minimum wage fixing machinery.

238. Convention No. 131 takes up and consolidates the principle of partic
ipation. In paragraph 3(a) of Article 4 it states that wherever it is appropriate to
the nature of the minimum wage fixing machinery, provision shall also be made

IS7 Report of the Committee set up to examine the representation against Spain, doc. GB.243j6j22
(Geneva), 1989, para. 38.

ISS General Survey on tripartite consultation, para. 44.
159 In this respect the Committee refers to the observations made by the Workers' Commissions,

communicated by the Government of Spain with its report under article 19, stating that "al
though the Government complies normally with the consultation procedure, this is no more
than a formality". For its part, the General Union of Workers states that the consultations
undertaken by the Government "do not allow for the analysis and detailed discussion of the
aspects referred to" in the provisions of the relevant Conventions.
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for the direct participation in its operation of representatives of organisations of
employers and workers concerned or, where no such organisations exist, repre
sentatives of the employers and workers concerned. Recommendation 1\0. 135
specifies that the participation referred to in paragraph 3(a) of Article 4 of the
Convention should also include membership of bodies that have been set up to
advise the competent authority on minimum wage questions or to which the
government has delegated responsibility for decisions on these wages (Part IV,
Paragraph 8).

239. Furthermore, although these instruments use different terms, they
provide that the participation in question must take place on an equal footing."?
Apart from the different terms used such as "on an equal footing", "on a basis
of equality" or other similar terms, the notion of "equal footing" should not be
interpreted as implying strict numerical equality between employers and workers
but the attribution of equal weight to the opinions and interests of either side."!

240. The Committee has referred to this problem on a number of occasions
through its comments, insisting, for example, on the need to include provisions
in national laws and regulations guaranteeing equal representation of employers
and workers on the bodies responsible for minimum wage fixing.!? In this re
spect it is of interest to mention procedures especially set up by law in certain
countries to achieve equality of representation when the employers' or workers'
representatives on the relevant body are not all present. In Sri Lanka provision
is made, in respect of remuneration tribunals which are made up of an equal
number of employers' and workers' representatives, that when there is an une
qual number of these representatives at a meeting the group that has a majority
of representatives must decide which of those present will abstain from voting
to ensure equality between the groups.>' Another case is that of legislation
which does not explicitly mention equal representation but establishes the bases
to ensure this equality, as for example in Equatorial Guinea, where the legis
lation provides that consultations shall be held "on a footing of equality" with
the representatives of employers' and workers' organisations, or, where no such
organisations exist, with the representatives of the employers and workers con
cerned.!" in Papua New Guinea, where the legislation provides for the represen
tative or representatives of employers or employees to be appointed in such a
way as to ensure equal numbers.!" or in Zimbabwe, where the law provides that
in constituting an employment board, endeavours shall be made to achieve
equality of representation in the interests of employers and employees con
ccmed.:" In addition to these cases in which equality of representation is sought
among the employers' and workers' representatives on the bodies that partic
ipate in minimum wage fixing, the case of Colombia, mentioned above, may be
recalled, in which representatives of employers' and workers' organisations not

160 Convention No. 26, Art. 3, para. 2; Convention No. 99, Art. 3, para. 3; and Convention No.
131, Art. 4, para. 3(a); Recommendation No. 30, Part II, Para. 2(a) and Recommendation No.
89, Part II, Para. 4.

161 The Committee referred to this matter in its General Survey on Tripartite Consultation, para.
62.

162 See RCE, 1990: Mauritius, Convention No. 26, p. 80.
163 (2), s. 25, 9(A).
164 (1), s. 57(1).
165 (2), s. 12A, (3).
166 (1), s. 72, (2).
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represented on the :\ational Labour Council can be invited to participate. The
aim here is not merely equal representation, which is ensured by the law, but
the fullest and most comprehensive representation possible.':"

241. The Committee emphasises therefore that the participation of employ
ers and workers, of their organisations or their representatives, must be direct,
including the possibility that the parties concerned form part of the relevant
bodies, that their participation is effective - that is to say that the opinions
reached by the parties concerned should be duly taken into consideration - and
that the participation should take place on an equal footing.

D. Content of the consultation and participation

242. Conventions :\os. 26 and 99 contain provisions on the content of
consultation and participation. First, the consultation should relate to prelimi
nary questions including the determination of the trades or parts of trades,
undertakings, occupations or categories of persons to which the minimum wage
fixing machinery should be applied to. 168 Second, the content of the consultation
and participation refers to the operation of the minimum wage fixing
machinery.:" which is designed to "enable the wage-fixing body to take into
consideration the views of the employers and workers concerned and of inde
pendent experts in deciding the actual terms of their determinations."!" The cor
responding Recommendations clarify the provisions of the above-mentioned
Conventions. Recommendation ;\0. 30, Part 11, Paragraph I, and Recommen
dation :\0. 89, Part 11, Paragraph 3, state that the opinion of the employers and
workers concerned should be sought on all questions concerning minimum wage
fixing, including investigation into conditions in the trade or part of trade con
cerned or in agriculture, and that full and equal consideration should be given
to their opinion.

243. Co nvcntion X o. 131 also refers to these two possibilites for the con
tents of consultations. Article I, paragraph 2, refers to the determination of the
groups of wage-earners to be covered by the minimum wage fixing system, while
Article 4, paragraph 2, provides that the consultation and participation should
refer to the establishment, operation and modification of the minimum wage fix
ing machinery. In other words, this provision implies that the opinion of the
employers and workers concerned should be duly taken into consideration at the
time of actually fixing and modifying the minimum wages. This is clarified in
Recommendation No. 135 which, in Part IV, Paragraph 7, states that "the con
sultation provided for in paragraph 2 of Article 4 of the Convention should in
clude, in particular, consultation in regard to the following matters: (a) the
selection and application of the criteria for determining the level of minimum
wages; (b) the rate or rates of minimum wages to be fixed; (c) the adjustment
from time to time of the rate or rates of minimum wages; (d) problems encount
ered in the enforcement of minimum wage legislation; (e) the collection of data

16' (3), s. 4.
168 Convention No. 26, Article 2, and Convention No. 99, Article I, para. 2.
169 Convention No. 26, Article 3, para. 2(1), and Convention No. 99, Article 3, para. 2.
PO General Survey of 1958, para. 43.
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and the carrying out of studies for the information of minimum wage fixing au
thorities" .

l. Consultation relating to the scope of wage-fixing methods

244. The Conventions under consideration provide that ratifying States are
free to decide on the trades or parts of trades (Convention No. 26), under
takings, occupations and categories of persons (Convention No. 99) or groups
of persons (Convention No. 131) to which the minimum wage fixing machinery
is to be applied, after consultation with the organisations of employers and
workers.

245. As the Committee stated in a previous survey,"! the problem of this
type of consultation does not exist when the legislation that applies this pro
vision of the Convention or Conventions is applied indiscriminately to all work
ers. The situation is different when certain trades or categories of workers have
been or are to be excluded from the application of the minimum wage fixing
system.

246. In a large number of countries the minimum wage fixing system ap
plies to all workers. ~evertheless, in some States the machinery that has been or
is to be set up covers only certain enterprises or trades or a certain category of
workers.!? In these cases, in accordance with the legislation in force, the compe
tent authority undertakes consultations with the employers and workers con
cerned, with their organisations or with the persons who may be affected or
concerned, so as to define the coverage of the minimum wage fixing machinery
that is to be set up. Nevertheless, it should be mentioned that on occasions this
consultation is confused with that concerning the actual creation of the mini
mum wage fixing body. According to the information available, this kind of
consultation is carried out in a number of countries. In Germany, under the leg
islation in force, the Federal Minister for Labour, in agreement with the general
committee for minimum conditions of employment, determines the industries or
employment categories in respect of which minimum conditions of employment
shall be established or revoked;"? in India, where under the legislation in force
the competent authority either appoints committees or subcommittees to hold
inquiries and advise it on the fixing of wages in respect of any scheduled em
ployment, or publishes its proposals in the Official Gazette for the information
of persons likely to be affected thereby, specifying a period during which repres
entations will be taken into consideration.'?'

247. In the United States, according to the information supplied by the
Government, the exceptions provided by law (see Chapter 11) are the result of
the legislative process and were adopted after congressional committee hearings
to which representatives of all the parties concerned were invited in order to
express their views on the inclusion or exclusion of the groups they represented;
in Sri Lanka, where, when the competent minister decides to set up a wages
board he must give notice of his intention in the Gazette and in other newspa-

1'1 General Survey of 1958, para. 37.
1'2 See Chapter II.
n (2), s. 3(1).
1'4 (I). S. 5.
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pers, in the languages stipulated by law, specifying a period within which to re
ceive from the parties concerned any objections to the proposed Order setting
up the relevant board.!" The employers' and workers' organisations may make
representations regarding the decision to apply the provisions on wages boards
and, consequently, their establishment in respect of certain trades;P6 and in
Zimbabwe, where the competent minister may, either on his own initiative or on
the recommendation of any employer or employee, or of any association repres
enting employers or employees, appoint advisory boards to make recommen
dations to him on, inter alia, the fixing of minimum wages.!" Similar provisions
are also found in the legislation of Botswana.:" Fiji;" Lesotho/Ill Malawi-"
Myanmar'P and Nigeria.v?

248. Recommendation No. 30, Part I, Paragraph I, provides that employ
ers or workers may request the application of minimum wage fixing machinery
and furnish information which shows, prima facie, that no arrangements exist
for the effective regulation of wages and that wages are exceptionally low. In
this case it is stated that the wages actually paid and the arrangements, if any,
for the regulation of wages should be ascertained for any trade or part of trade
in respect of which the request has been made. According to the information
supplied, investigations of this kind are carried out in a number of countries,
whether at the request of the employers or of the workers, for example, in
ZimbabweP' and in the Netherlands, where the legislation'" provides that an
employer or an organisation of employers or workers may apply to the Minister
to fix the minimum wage for certain categories of workers employed in an
undertaking, branch of industry or occupation at a lesser amount than is pre
scribed by law. In such a case no decision shall be taken until it is clear that the
applicant has discussed the prohlem with the organisations of employers or
workers that the Minister considers representative. In the Dominican Republic,
according to information communicated by the Government, bipartite dis
cussions have been held at the request of the workers' organisations with a view
to obtaining wage increases. In Nicaragua, the legislation provides!" that em
ployers or workers may request a review of minimum wages under the condi
tions established by law.

249. Finally, Recommendation No. 30, Part I, Paragraph 2, states that,
without prejudice to the discretion left to member States by Convention :\0. 26,
special regard might usefully be had to trades or parts of trades in which women
are ordinarily employed. In this connection it should be recalled that certain
countries initially set up a minimum wage system for women and young work-

1'5 (1),5. 8.
l"6 (1),5. 7.
1" (I), 5. 19.
n(I),55.137and 138.
n (I), 5. 3(1) and (2).
Ig0 (1),55.7-10.
Igi (1),5.9.
Ig2 (1),55.4-7.

II3 (3), 5. 1(3).
114(1),5.19.
IgS (I), 5. 10(1).
Ig6 (3), 5. 7(4).
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ers.!" although subsequently they extended the system to all workers. At pres
ent, practically all States with a minimum wage system afford equal coverage to
women and young workers and to men. ISS

2. Consultation prior to the establishment or modification of the minimum wage
fixing system and machinery

250. Once the coverage of the minimum wage fixing machinery that is to
be set up has been determined, the next stage, according to the Conventions
under consideration, is the consultation of the organisations of employers and
workers or their representatives, or the employers and workers concerned, on
the establishment and modification of the minimum wage fixing machinery.

251. In a certain number of States the minimum wage fixing machinery is
established in the constitution (see paragraph 103). Frequently, especially in the
case of recent constitutions, the social partners have intervened in the prelimi
nary or parliamentary discussions preceding their adoption. Although the gov
ernments do not say so, it is known that representatives of employers and
workers have had the opportunity to express their views on this matter.!" In
other cases, where provision is made for the machinery (in so far as this has
already been established in the constitution of the country in question) in the
labour code or other law of general scope (see paragraph 105), consultations
have also been carried out with the employers' and workers' sectors respectively,
although it should be pointed out that few governments have specifically said
so. The Government of Algeria states that full consultations were held with the
representatives of the employers- and workers at the time of devising the mini
mum wage fixing system that is in force. The Government of Australia states
that consultations have been held at both federal and state level when minimum
wage fixing machinery has been established or modified. In this respect it men
tions the existence of the tripartite :\ational Labour Consultative Council, es
tablished in 1977, which acts at the consultative body to the Government on all
matters related to labour:"? in Western Australia, a Tripartite Labour
Consultative Council was established in 1983 to advise the Minister on all mat
ters related to labour,": whose members are representatives of employers' and
workers' organisations and are appointed by the Minister on the proposal of the
organisations specified by the Act;"? in Queensland, according to information
supplied by the Government, the Committee of Inquiry with a tripartite mem
bership was set up under the Industrial Conciliation and Arbitration Act
1961-1987. The work of this committee enabled the legislative changes to be
made resulting in the current Industrial Relations Act of 1990. Furthermore,
this Act provides for the setting up of an Industrial Relations Consultative
Committee, whose members are to include representatives of organisations of

18
7 Australia, Canada, New Zealand, United States.

188 The Committee examined the problem of equal remuneration in its 1986 General Survey. See:
General Survey of the reports on the Equal Remuneration Convention (,\"0. /00) and Recom
mendation (No. 90). /95/, Report III (Part 48), ILC, 72nd Session, Geneva, 1986.

189 For example, Brazil, Colombia.
190 (4), 5.5(1).

191 Western Australian Tripartite Labour Consultative Council Act of 1983, s. 5(1)(a) and (b).
192 idem, ss. 8(1)(c) and 10(3).
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employers and workers. The representatives of these organisations will be ap
pointed by the Minister on the proposal of the organisations concerned. It is
also provided that the Minister shall directly appoint two other representatives
of employers and workers. If the organisations that have been requested to pro
pose candidates for appointment by the Minister fail to do so, the latter may
propose to the Government the names of persons to be appointed for this pur
pose.!" The advisory functions of this committee are laid down in the Act.!"

252. The Government of Austria states that organisations of employers
and workers were consulted on the adoption of the laws relating in one way or
another to minimum wage fixing. In Botswana, according to the information
supplied by the governments, organisations of employers and workers were con
sulted when the current minimum wage fixing machinery was being established.
The Government of Canada has stated that at federal level the relevant consul
tations have been carried out, in accordance with the policy established, in
amending the Labour Code and the regulations issued thereunder. In the Prov
ince of British Columbia, likewise, consultations have been held with the parties
concerned in carrying out reforms on wage policy and establishing minimum
wages for agricultural workers. In the Yukon Territory, according to the infor
mation supplied by the Government, the parties concerned were consulted dur
ing the preparation of the Employment Standards Act. The Government of the
United States reports that at federal level the adoption and subsequent amend
ment of the Fair Labor Standards Act were carried out at the end of a legisla
tive process which entailed hearing all sectors of the economy as well as
representatives of employers' and workers' organisations. These hearings took
place in both the Senate and the House of Representatives. The Government of
Ghana states that when the current machinery was set up consultations were
held with the Tripartite ]\,ational Advisory Committee on Labour, on which em
ployers and workers are represented. According to information given by the
Government of Jsrael, the representatives of employers' and workers'
organisations participated in the discussions that took place in the Labour and
Social Affairs Committee of Parliament (Knesset), when the Minimum Wage
Law was being prepared. The Government of Japan states that when the Mini
mum Wages Law was adopted in 1959 and when it was revised in 1968 formal
consultations were held with the competent bodies, the Central Wage Council
and the Central Minimum Wage Council, and by this channel consultation with
workers' and employers' organisations was assured. Similarly, when the mini
mum wage provisions of the Industrial Homework Law were adopted, the ap
propriate body was consulted, thus guaranteeing consultation of the
organisations concerned. In Colombia and in Mexico consultations also took
place when the relevant labour legislation was adopted. The Government of
Namibia states that when it prepared the draft Labour Code, which provides for
the establishment of minimum wage fixing machinery, representatives of em
ployers and workers were consulted.

253. Mention should be made of the countries that formerly had planned
economies, which are now in transition to a market economy. These changes
imply reforms in the minimum wage system and in the minimum wage fixing
machinery. According to information communicated by the governments con-

193 (6), s. 19.1. 19.2 and 19.4.
194 (6), s. 19.9.
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cerned, the social partners are participating in the definition of new minimum
wage fixing machinery. This is the case, for instance, in Bulgaria; a Tripartite
Federal Council has been set up in Czechoslovakia, where the General Agree
ment of 1991 was negotiated. This participation has established the basis for
minimum wage fixing; in Hungary a Conciliation Council has been set up, on
which organisations of employers and workers are represented; in Romania a
Government-Trade Union Commission has been set up, together with a com
mittee on social protection and labour affairs.

254. In other cases, it is the actual establishment of the body that will fix
or help to fix the minimum wage that is the subject of consultation. This situ
ation is common in countries where the competent authority, whether the
minister or otherwise, having decided that the wages of certain categories of
workers or in certain regions are very low, carries out an investigation by means
of a body created for the purpose by law before deciding whether or not to es
tablish the body for which statutory provision has been made to determine or
propose the minimum wages to be fixed for the group of workers or the region
or regions in question. In Botswana, when the minister decides to fix a minimum
wage in any enterprise or trade or industry, he must publish his decision and
specify a period during which the persons concerned may make observations,
which must be taken into consideration by the relevant Minimum Wages Advi
sory Board.!" The Board has to take into consideration the points raised by the
employers or workers whose interests are involved, or their registered
organisations, and must make the necessary arrangements for these to be heard
by the relevant Advisory Board.!" In Fiji it is reported that the competent au
thority must consult the Labour Advisory Board before establishing or abolish
ing a wages council board.!" In Ghana, a public consultation is held before
labour boards are established.!" In Kenya, before deciding whether a wage coun
cil should be established, the Minister must consult the General Wages Advi
sory Board and the Agricultural Wages Advisory Board. Once the opinion of
these bodies has been received the Minister will publicise his intention, receive
and examine objections and make a wages councils order.!" In Lesotho, when
making a wages council establishment order, the minister consults the Wages
Advisory Board, or opens a public consultation by publishing in the Gazette a
notice of his intention, specifying a period within which any objection may be
made by those concerned.t'"

255. In Malawi the minister is required, before making a wages advisory
council establishment order, to take into account any recommendation of the
Wages Advisory Board or, if their is no such recommendation, publish a notice
of his intention in the Gazette, specifying a period within which any objection
may be submitted; nevertheless, the law specifies that the minister is not bound
by such recommendations or objections."! In Malta an order establishing a
wages council may be made by the minister if he is of the opinion that no ade
quate machinery exists for the effective regulation of the conditions of employ-

19S (1), 5.137.
196 (1), 5. 138.
197 (1), 5. 3(1) and (2).
198 (3), 55. 1 to 3.
199 (I), 55. 5 to 10.
20ll (1),55. 7·10.
201 (I), s. 9.
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ment of a particular category of workers; notice of his intention must be
published so that he may receive any objections from interested parties. Once
the decision has been made, the wages council order must be published in the
Government Gazette?" In Myanmar, consultations may be held with a commis
sion of inquiry before a minimum wages council is set up.2OJ In Nigeria, if the
Commissioner considers that wages are very low or that no adequate system
exists for fixing minimum wages, he may refer to a commission of inquiry the
question whether or not to set up an industrial wages board in respect of certain
workers and their ernployers.?" Similar measures are found in Sri Lanka/"
Swaziland-" and Uganda/"

3. Participation in the operation of minimum wage fixing machinery

256. The instruments under consideration provide for the participation of
organisations of employers and workers, or their representatives, or of the em
ployers and workers concerned in the operation of minimum wage fixing ma
chinery. The instruments also provide for the participation of independent
persons or persons who represent the general interest of the country.

257. On the whole, the participation of the organisations of employers and
workers, their representatives or the employers and workers concerned in the
operation of the machinery for minimum wage fixing is ensured. This is the case
regardless of whether the wages are fixed by a law or a decision of the compe
tent authority, whether an ad hoc body is consulted or its recommendations
taken into consideration, whether the wages are fixed by an ad hoc body known
as a board, councilor committee, and whether they are fixed by a labour
tribunal or other similar body or by means of collective bargaining, the outcome
of which - the collective agreement - carries force of law.

258. It would seem that the participation of employers and workers, their
representatives or their respective organisations is better facilitated when an ad
hoc body exists that fixes minimum wages or intervenes in their fixing, than
when this takes place without there being any such body. Consequently, it is
important to consider the composition of such bodies before referring to the
procedures guaranteeing the participation of employers and workers, their
organisations or their representatives on such bodies.

3.1. Composition of minimum wage fixing bodies

259. The instruments under consideration provide for the representatives of
organisations of employers and workers to form part of the bodies established
for minimum wage fixing. The terms of Recommendations Nos. 30 and 89 and
of Convention No. 131 leave no room for doubt that it is in the spirit of these
instruments that representatives of organisations of employers and workers, or
representatives of the employers and workers concerned, should participate in

202 (I), 5. 5.
203 (1),55.3-7.
204 (3). 5. 3.
205 (I). 55. 7 and 8.
206 (I), Schedule 2. s. 6(1).
207 (I), 55. 7 and 8.
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such bodies. The corollary to this is found in Recommendation No. 135, Part
IV, Paragraph 8, which states that the participation referred to in paragraph 3
of Article 4 of Convention No. 131 should include membership of minimum
wage fixing bodies. It may be said that these provisions do no more than reflect
the situation prevailing in the various States over time, as indicated in the vari
ous reports leading up to the adoption of the instruments in question.

260. Generally speaking, when such bodies exist they are usually tripartite.
This is the case in Austriar" BahamasP" BangladeshP" Barbados?" Beninl"
Botswanar" Burundi/" CameroonP' Canada: Provinces of Manitoba.!"
Newfoundland.s'" Prince Edward Island,"! and Yukon Territory,"? Central
African RepublicP" Chad,221 ColombiaP? Cote dIvoire P? DjiboutiP' Dominican
RepublicP" EcuadorP: Egypt,22' Fiji,228 FranceP" GermanyP" Ghana?"
GuatemalaP? Guinea/" Equatorial GuineaP' Guyanaw HondurasP' Indiai"

208 (I), s. 136(1) and (3), s. 30(1).
209 (I), S. 9(1)(c) and (d).
210 (I). s. 3.
211 (I), s. 4(1).
212 (I). s. 148.

213 (I). Schedule 3, s. I (I).
214 (I), s. 264.
215 (I), s. 126.
216 (7), S 25(1 )(b).
217 (15), s. 55(2).
218 (24), s. 3(2).
219 (35), s. 85(1 )(b) and (c).
220 (I), s. 161 as concerns the :'\!ational Labour Advisory Commission, and s. 162 as concerns

regional advisory committees.
221 (I), s. 116.
222 (3), S. 4. and (4), s. 8.
213 (2), 50-64.
224 (I), s. 162, and (2), s. 3.
225 (I), s. 420.
226 (2),ss.121 and 125.
22' (I), s. 79.

228 (I), Schedule I, s. I (a), (b) and (c), in respect of wages councils; (2), s. 3, as regards the Labour
Advisory Board.

229 (2), s. L.136·1.
230 (I), s. 2(2) and s. 5( I).
231 (3), S. 4.
m (2), s. 105.
m (I), s. 290
214 (I), s. 57(1).
235 (I), s. 7(2).
236 (3), S. IS.
23' (I), S5. 8 and 9.



CONSULTATION AND PARTICIPATION 91

Indonesia, Islamic Republic of Iran,238 JamaicaP" Japani" Kenya/" LesothoP"
Malawii" l'vtalta,244 Morocco." Mauritaniar" Mauritiusr" Mexicoi" Myanmarr"
NamibiaP" Nicaragua." Nigeria/" PakistanF' Panama/54 Papua New GuineaF:
Peru,2S6 PhilippinesF PortugalP' SwazilandP" Syrian Arab RepublicP" Togo,261
Trinidad and Tobagoi" Tunisia-v UgandaP" United Kingdomi" United States:
California.>' Puerto Rico,267 Wisconsin.>' and the District of Columbia.r" and
ZambiaI"

261. In the Netherlands two-thirds of the members of the Economic and
Social Council, which must be consulted at least every three years to modify
established rates of minimum wages, are appointed by organisations of employ
ers and workers designated by the competent authority from among recognised
organisations-". However, it is not stated expressly that an equal number of
members will be appointed by the organisations of employers and of workers
respectively. In Zimbabwe section 19 of the relevant Act does not specify

238 (I), s. 41.
239 (I), Schedule 2, s. 1(I) and (2).
240 (I), 5.28(1) and (2), 5.21(3) and s. 22(2).
241 (I), first schedule, s. 1(1)(a), (b) and (c), in the case of the wages advisory boards; second sched

ule, s. I, in the case of wages councils, and third schedule, s. lea) and (b), in the case of the
regional agricultural wages committees.

242 (I), Schedules I and 2, s. I.
24) (I), Schedules I and 2, s. I.
244 (I), s. 6.
245 (1), s. 2.

246 (I), s. 2.
24' (!). s. 45(2).
248 (2), 55. 554, 55& and 562.
249 (I), Schedules I and 2, s. I.
250 (I), s. 35.
251 (3),5. 10.

252 (3), Schedule I, 5S. I (b) and (c), 6(b) and (c) and I 3(c) and (d).
25) (I). 5.3(1).

254 (2), s. 179, and (4), s. 20.
255 (2), s. 12A.
256 (2), s. 16, (3), 5.3, and (4), 5.2.
25' (I), ss. 120-122.
258 (9), S. 5.

259 (I), Schedule I, para. I, and Schedule 2, para. I.
260 (I), s. 156, and (2), s. SI.
261 (I). s. 170.

262 (I), s. 5.
26) (3), S. 2, and (4), s. I.

264 (l ), Schedule I, s. I, and Schedule 2, s. I.
265 Industry and commerce: Great Britain (I), s. 12; Northern Ireland (2), s. 134. Agricultural sec-

tor: England and \V ales (3), s. I; Scotland (4), s. I.
266 (7),S5. 1173-1179.

26' (41),55. 2450) to 245(1).
268 (54), s. 104.06.
269 (11),55. 36-206.

1'0 (2). 5. 20.

2'l (2), s. 4(2) and 4(b).
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whether advisory boards are tripartite in composition; employment councils,
however, are made up of representatives of the organisations of employers and
workers concerned;"? finally, in respect of employment boards, the relevant Act
provides that the Minister shall endeavour to achieve, as far as practicable in
the circumstances, an equality of representation of the interests of employers
and employees concerned."?

262. The minimum wage fixing bodies are also composed of independent
persons. This is the case in Germany'" and Saudi Arabia?" In Austria the
Homework Committee includes, apart from the chairman and representatives of
employers and workers, experts "having the necessary experience and knowledge
in the relevant branches of homework";'?' see also Bahamas?" Bangladeshl"
BarbadosF" Benin P", BotswanaP' CameroonI" Canada (Province of
:\ewfoundland)28l and Central African Republic.": In Cote d' Ivoire, according to
the information supplied by the Government, in addition to the members of the
Advisory Labour Committee provided for in the legislation-" the Committee
may include qualified officials or persons with competence on certain matters in
an advisory capacity. See also United States: in California, the independent per
son would represent the commission and act as chairman of the wage board.?"
see also the case of Puerto Rico.t" Wisconsin-" and the District of Columbia.?"

263. This is also the situation in other countries: Ghanar" Guinea?"
Equatorial Guinea?" Hondurasi" lndia/" Islamic Republic of Iran,295 Jamaicai"

2'2 (I). ss. 62 and 63.
2'3 (I). ss. 72. (2).
2'4 (I). s. 5(1).
2'5 The committee referred to in s. 115 of the Labour Code is made up of high -ranking officials. as

indicated in the Labour Code. and of two other members selected for their experience and
knowledge.

2'6 (3), s. 33.
2" (I), s. 9(1 lea) and (b).
2'8 (I), s. 3(h).
2'9 (I), s. 4(1) and (5); however. the legislation does not specify either the qualification (expert, for

example) or the function of the persons who may be appointed to the wages boards.
280 (I), s. 148.
281 (I), Schedule 3, s. I(I)(a).
282 (I), s. 126(e).
28l (15). s. 55(4)(a).
2M (I), s. 161 as concerns the '-:ational Labour Advisory Council.
28S (4), s. 50-64.
286 (7), ss. 1173-1179.
2g- (41), ss. 245(j) to 245(1).
28g (54), s. 104.06.
289 (II), s. 36-206.
290 (3), ss. 4 and 6.
291 (I). s. 290.
292 (I), s. 57(1).
293 (3), s. 15.
294 (I), ss. 8 and 9.
29s(I),s.167(b).
296 (I), Schedule 2, s. 1(2).
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Japanr" Kenyar" Lesotho?" Malawir" Malta?" Mauritiusr" Mexicoi"
MyanmarP' Nigeria.r" Pakistan.": Panamai" Papua New Guineas" SwazilandP"
Tunisia 310 Uganda,311 Uniled Kingdom."? and Zimbabwe. 313

3.2. Participation machinery in an ad hoc body

264. When the legislation or practice of a country provides for a minimum
wage fixing body, the participation of representatives of employers and workers
is, in general, assured. :\evertheless, the extent of this participation will vary
according to whether the body in question is empowered to fix minimim wages
directly or to adjust them, or whether this body is empowered only to express its
opinions or to make counterproposals to draft orders on minimum wages pro
posed by the competent authority. Furthermore, the consultations carried out
through the minimum wage fixing bodies imply, in one way or another, consul
tation related to the investigations that have to be carried out for the fixing or
adjustment of minimum wages as referred to, in particular, in Recommendations
Nos. 30 and 89.314 Nevertheless, not all countries make specific provision in their
legislation for this type of consultation, referring solely to consultation in con
nection with the actual rates of minimum wages proposed to the bodies that
intervene in minimum wage fixing. The Committee has had the occasion to refer
to this problem, stressing the need for the social partners to be exhaustively
consulted, for all available documentation that has been taken into account in
determining or adjusting minimum wages to be provided, and for the proposals
of the social partners to be thoroughly studied.!"

265. Nevertheless, the fact that an ad hoc body exists or that provision is
made in national laws or regulations for participation does not ensure in prac
tice that this participation is fully respected by the competent authority. In such
cases the Committee has found it necessary to make comments.

297 (I), ss. 28(2) and (3) and 31(1) and (3); and (2), s. 21(1) and (3) and s. 22(2).
298 (I), First Schedule, s. I (a), in the case of wages advisory boards; Second Schedule, s. I, in the

case of wages councils, and Third Schedule, s. I (a), in the case of area agricultural wages corn
mittees.

299 (I), Schedule I, ss. I (a) and 4(a).
300 (I), Schedules I and 2, s. I.
301 (I), s. 6(1)(a).
302 (I), s. 45(4).
303 (2), ss. 554, 558 (III), 562 and 565.
304 (I), Schedules 1 and 2, ss. 1(a) and 2.
305 (3), Schedule I, S5. I (a), 6(a) and 13(a).
306 (I), s. 3(1)(b).
307 (4), s. 23.
308 (2), 5. 12A 2(b).
309 (I), Schedule I, para. I(a), and Schedule 2, para. l(a).
310 (3), s. 2.
311 (I), Schedule 1, s. 4, and Schedule 2, s. I(a).
312 Industrial and commercial sector: Great Britain: (I), Schedule 2, ss. l(b) and 3 to 7; for North

ern Ireland: (2), Schedule 2, ss. l(b) and 3. Agricultural sector: Great Britain and Northern
Ireland: (3), Schedule I, ss. 1(b) and 2; for Scotland: (4), Schedule I, ss, 1(b) and 2.

313 (I), s. n(c).
314 Part II, Para. I, and Part II, Para. 3, respectively.
315 See: RCE, Spain, 1990, pp. 407-409.
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266. In some countries ad hoc bodies are empowered to fix rrummum
wages directly. In this case there is a better guarantee of the participation of the
parties concerned to the extent that the duties of such bodies include making
the necessary investigations, compiling data, and discussing the elements to be
taken into account in fixing minimum wages. The powers and duties of these
bodies are often laid down in legal provisions. This is the case in Germany, in
respect of the fixing of minimum conditions of employment.:" as well as in the
case of the fixing of homework conditions.'" Argentinai" Austriar" BarbadosP"
Colombia 321 Ecuador 322 Guinea 323 Guvana 324 India 325 Islamic Republic or Iran 326

t , ''J'' 'J ,
MexicoP" MozambiqueP' NicaraguaP' PhilippinesP" Sri Lanka." Syrian Arab
Republics" Ugandir" and United KingdomP'

267. In other States, the fixing of minimum wages is a matter for the com
petent authority which must, for this purpose, consult the relevant ad hoc body.
A draft is submitted to this body and it is requested either to give its opinion or
to make recommendations on the fixing of minimum wages. The participation
of employers and workers, their organisations or their representatives is assured
in certain countries. These include BangladeshP' Benin P: BotswanaP' BurundiP'
CameroonP" Canada: Province of Newfoundland.>" Central African Republic?"

316 (2), s. 4(2) and (3).
J]7 (3), 5S. 18(c) and 19(1) and (2).
318 (3), S. 5, (7), s. 43, and (9), s. 28.
319 (I), s. 25(1), in respect of work in general, and (3), s. 29, in respect of homework.
320 (I), S. 10.
321 (2),5. 147(2).
122 (2), ss. 122 and 275.
m (I), ss. 288 and 290.
\24 (I), ss. 7 and 8, and (4), s. 10.
m Concerning the various bodies participating in minimum wage fixing, (I), 55. 5-9.
326 (I), s. 41.
J27 (2), ss. 94 and 557 (VIII).
328 (3), S. I (a).
329 (3),5. 7(1).
330 (I), ss. 120 and 121, concerning the body set up to advise the Government and Congress on

matters including wages and to enforce minimum wages adopted by regional boards, and s.
122, concerning tripartite regional boards for wages and productivity.

331 (I), ss. 20 and 27-30, in respect of wages boards; (2), ss. 21 and 22, in respect of wage fixing by
determinations with consent, and (2), s. 25, subsection (I)(b) and (c), in respect of wage fixing
by determinations by tribunals.

332 (2), s. 81, in the case of minimum wages in agriculture.
333 (I), ss. 3(1), 7(1) and II.
334 Industrial and commercial section: Great Britain (I), s. 12; Northern Ireland: (2), s. 13. Agricul-

tural sector: England and Wales (3), s. I; Scotland (4), s. I.
JJ5 (I), ss. 3, 4 and 5.
336 (I), 55. 82, 147 and 148.
33

7 (I), s. 136(1) and (4),5.138(2) and 5.140.
338 (I), 5S. 66, 264 and 266.
339 (I), 5S. 69 and 125.
340 (15), s. 27(2).
341 (I), 5S. 100, 161 and 162.
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Cote d'Lvoirer? Djiboutir" Dominican Republic?" Egypti" Fiji'W, and Germany?"
In a number of states in the United States, the law requires consultations to
take place with the relevant wages boards.>' although according to the informa
tion supplied by the Government these consultations do not actually take place
in practice, In other states minimum wage fixing follows the consultations re
ferred to with the bodies prescribed by law.?" See also FranceP" Ghanar'
HondurasF' HungaryF: India ,354 Indonesia, JamaicaF" .lapanP: Kenya,35 7

Lesothor" Matawir" Matta." Mauritiusr" Mauritaniar" Moroccov" Myanmar.r"

:142 (I), s. 135, and (2), ss. 64-73.
:143 (I), s. 163, and (2), s. 2.
l44 (I). ss. 423 and 428(1), (g) and (i).
l45 (I), ss. 37 and 79.
l46 (I). s. 8(a).
w (2). s. 3(2). in respect of the general committee for minimum conditions of employment, and (2),

s. 4(2). in respect of the specialised committee.
348 Colorado, Connecticut, Xew Hampshire, New Jersey, Xew York and North Dakota.
349 California, (7), 55. 1173-1179; Wisconsin, (54), ss. 4-6; Puerto Rico, (41). s. 245(i) to (I), and

District of Columbia, (II), ss. 206 and 207, as well as the island uf American Samoa.
3SG in respect of the Central Collective Agreements Committee, (2), ss. L.141-3, L.141-4 and

L.141-7. In respect of homeworkers, (2), s. L.72I-11.
351 (3), ss. 15 and 16.
352 (2), s. 383.
353 According to information communicated by the Government; however, under the Labour

Code, the Council of Ministers consults the National Council of Trade Unions before adopting
labour regulations, (I), s. 12; it is not known whether this provision remains in force.

354 (I), s. 5(2).
355 (I). s. 3(3), and s. 4A(a).
356 (I). S5. 27 and 31(1) and (2). In addition to participation by employers' and workers' represen

tatives in the bodies which the competent authority must consult, it is stipulated that minimum
wages councils may seek the opinion of the employers and workers concerned and of any other
interested party, (I). s. 31(6). As regards homework, see (2), s. 20(1). Provision is also made for
thc competent bodies to examine the views expressed by homeworkers and any other interested
party.

357 (I), s. I I (3)(a) and (b).
358 (I). ss. 4 and 8.
m (I). s. II (2).
360 (I), s. 7(1)(a) and (2).
361 (I), ss. 45, 94 and 95.
362 (I), s. 84.

363 (I), s. I, as amended by Dahir No. 1-59-352 of 31 Oct. 1959, Dahir No. 1-61·352 of 2 Dec.
1961 and Dahir ]\0. 1-75-211 of 30 Oct. 1975. See in this connection the comments made to
the International Labour Office by the General Union of Workers of Morocco, on 5 March
1991, in connection with the application of Conventions Nos. 26 and 99, according to which
consultations with the Central Prices and Wages Committee have not been held since 1961,
which indicates that wages are fixed unilaterally by the Government.

l64 (I), s. 10(4).
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Nepali" Netherlandsr" Nigeriai" Pakistan.r" Panamar" Peru,370 Portugal?"
Rwanda/" Sudanr? Swaziland?" Syrian Arab RepublicI" Togo,37

6 Trinidad and
Tobagoi" Tunisiar" Turkey?" and ZimbabweJ"

3.3. Participation of organisations of employers and workers where ad hoc bodies do not
exist

268. Ensuring the participation of organisations of employers and workers,
their representatives or those of the employers and workers concerned in the
minimum wage fixing machinery, when there is no ad hoc body, would appear
more problematic. Nevertheless, a certain number of countries have ensured this
participation either through established practice or by means of explicit pro
visions in their laws and regulations.

269. In some countries the participation of employers and workers is as
sured by established practice. This is the case in Belarus, where, according to
information communicated by the Government, the Central Council of Trade
Unions participates in wage fixing. :\0 mention is, however, made of employers.
In Brazil, according to the information supplied by the Government, represen
tatives of employers and workers play an active role in the discussions in the
National Congress when the subject is being debated. In Bulgaria, according to
information from the Government, consultations have begun through the Na
tional Commission for the Harmonisation of Interests, in which trade unions
and certain employers' organisations participate, for the purpose of modifying
the practice laid down by law according to which only the central trade union

365 According to information supplied by the Government. the Government consults the ;\ational
Tripartite Labour Advisory Board. The legislation in force does not make explicit reference to
this body, although it refers to the establishment of a committee or committees to assist the
Government in investigations necessary for minimum wage fixing. The Government had earlier
indicated the existence of a \Iinimum Wage Board, but the legislation does not mention this
either.

366 (I), s. 8(1) and s. 14(3) and (4).
367 (3), ss. 8(1), 16(2)(c) and 17(1).
368 (I), ss. 4 to 6.
369 (2), s. 174, and (4). s. 20, as concerns the ;\ational Minimum Wages Committee, and (2), s.

179, and (4), s. 24, in connection with the special boards for one or more industries or activities
in one or more work centres or regions.

ro (6), s. 6.

m Legislative Decree "0. 69-A 87.
372 (I), s. 85 and (5), s. I. The Government states that in practice only an employers' committee

has been consulted. since the employers' organisation is in a "state of lethargy" and the work
ers' organisation does not exist.

F3 According to information supplied by the Government, when minimum wages are fixed the
newly-established lIigher Wages Council is consulted. However, there are no indications regard
ing its composition or its legal status.

3'4 (I),s.5.
F5 (I), s. 159, for industry and commerce.
H(I),s.91.
317 (I), S. 6.
378 (I), s. 134, and (3), s. I (3); as regards the mimumum wage of agricultural workers, see (I), s.

137, and (2), s. 1(3).
379 (2), S. 33.
380 (I), s. 19.
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organisation was consulted.?" In Canada, at the federal level, according to the
information from the Government, the parties concerned are consulted when
the minimum wage fixing machinery is set in motion. Similar information was
given for the Province of Ontario, this method being applied in particular for
the annual review of minimum wages. In the Northwest Territories, according
to the Government, minimum wage rates are fixed by the Legislative Assembly,
and public hearings are held for this purpose. The parties concerned may also
express their views through the Labour Standards Law Review Panel. In China,
according to information from the Government, minimum wages are regulated
by means of intense consultations between representatives of workers'
organisations and heads of undertakings. In Czechoslovakia, the Government re
ports that a General Agreement for 1991 was reached as part of the reforms
that are being carried out, according to which the Federal Government will be
required to adopt the necessary Orders to fix the minimum wage prescribed in
section III of the amended Labour Code. The Agreement was the subject of
discussion with the representatives of organisations of employers and workers.
Nevertheless, neither the Code nor the information supplied by the Government
states whether the organisations concerned are consulted when the orders pre
scribed in the aforementioned section III were adopted. In Luxembourg, ac
cording to information from the Government, once a Bill has been prepared on
the basis of a report prepared by a working party set up by the Minister of
Labour, the Bill is submitted to the employers' and workers' organisations in
the country for purposes of consultation. These consultations are noted in the
parliamentary records. In Ukraine the information supplied by the Government
does not say whether employers' and workers' organisations are consulted when
the Government fixes the minimum wage. In the United States, according to the
information supplied by the Government, public hearings are held in the Senate
and the House of Representatives when laws fixing the minimum wage at the
federal level are being adopted. In some states the minimum wages are also
fixed by law, in which case public hearings are also held as well as when mini
mum wages are fixed by order or notification.

270. In other countries, though more rarely, minimum wages have been
fixed without consulting organisations of employers and workers or their repre
sentatives, or at least one of them, as for example in the Province of Alberta, in
Canada, where the Government states that more than 85 per cent of workers in
the private sector are not organised and that for this reason there is no effective
method of consultation. In Qatar, according to the information communicated
by the Government and the legislation in force, neither employers' nor workers'
organisations are consulted when minimum wages are fixed. In Romania, the
legislation provides that there shall be consultations only with trade union
organisations.r" but the Government states that a Government-Trade Union
Commission has been set up with a committee responsible for labour problems
and social protection. In Rwanda, according to the information supplied by the
Government, only the employers were consulted when minimum wages were
fixed. In Yugoslavia, when minimum wages are not fixed by collective agreement
but by the State, there appears to be no consultation.

)81 (2), 55. 36(1), 37(1) and 244(1).
)82 (2), 55. 5 and 6.
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271. Among the States that have made provision for the participation of
employers and workers in minimum wage fixing, in the absence of ad hoc
bodies, but under statutory provisions, mention may be made of the following
countries, where the legislation provides only for consultation with workers'
organisations: Algeria/" Angola/" and Cuba.385 In Chi/e, the most representative
organisations of employers and workers are consulted before draft legislation
fixing the minimum monthly income is prepared; this corresponds to the statu
tory provisions.s" See also Equatorial Guinear" Guyana,388 and SpainP" In
Mozambique, according to information communicated by the Government, em
ployers' and workers' organisations are consulted before minimum wage rates
are fixed, as are other interested parties. It should, however, be mentioned that
according to the provisions of the Labour Code, section 75(4), the organisation,
orientation and control of wages are the responsibility of the State, with the
participation of trade union bodies. See also Poland.r" In Zambia the provisions
in force provide for consultation with unions of the workers concerned when
such unions exist."! The Government has stated that employers' and workers'
organisations have been consulted. However, even if this does occur in practice,
the Committee has made various comments on this point, requesting that the
law be brought into line with practice.r"

272. Lastly, the full participation of the social partners is assured in those
countries in which the determination of wages is generally left entirely to collec
tive bargaining (Austria, Belgium, Denmark, Finland, Germany, Iceland, Italy,
Norway, San Marino, Surinamer" Sweden, Switzerland and Yugoslavia). In some
countries the result of collective bargaining must be submitted to a state body
either to endorse the agreement or, in the event of a dispute, to settle the dis
pute by means of a binding decision. The state body which intervenes in such
cases may itself have a tripartite composition.?" In another country this body is
responsible for making the necessary investigations leading to a settlement of
the dispute, which will be finally decided by another state body'" or will solve
the dispute itsclf.!"

383 (I), s. 87.
384 (l), s. 104, and (6), ss. 6 to 9. In this respect the Committee has sent comments directly to the

Government, inviting it to take the necessary steps to ensure consultation and participation of
employers' representatives in equal numbers and on a footing of equality with the workers' rep
resentatives. Direct request, 1989, relating to Convention No. 26.

385 (2), S. 103.

386 According to information communicated by the Government.
38

7 (I), s. 57(1); however, the Government states that these consultations take place through the
Ministerial Advisory Council responsible for wages without indicating whether this Council is
provided for or regulated by any current legal text.

388 (2), s. lOA, and (5), s. 91\.
389 (I), s. 27(1).

390 (I), s. 79. There is no indication concerning the consultation of organisations of employers, but
this is understandable given the period of change the country is going through.

391 (I), s. 3.

392 Direct request of 1985, in respect of Convention \:0. 131.
393 According to a report prepared for the Government with ILO cooperation, about 80 per cent

of workers are covered by collective agreements.
394 New Zealand (I), s. 147(2), Sri Lanka (2), s. 25(1).
395 Australia, at federal level, (I), s. 130.
396 Australia: Western Australia, (9), s. 48(6) and Victoria, (8), s. 34(1)(b).
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273. In other cases wages are determined by the free play of supply and
demand on the labour market, for example in agriculture in Switzerland; never
theless, some guidelines may be established in connection with wage increases,
whether by the State or by a tripartite body. This occurs, for example, in Sew
Zealand, where there exists a Tripartite Wage Conference composed of repre
sentatives of employers' and workers' organisations designated by the
organisations themselves, and which conducts annual consultations on the eco
nomic situation and establishes principles relating to wage policies in the light
of various economic factors'" and in Singapore where, according to the informa
tion supplied by the Government, apart from the wage fixing that takes place
through collective bargaining and as a result of individual contracts of employ
ment, the Tripartite National Wages Council, on which the Government, em
ployers and workers are represented at the highest level, establishes annual wage
increase guidelines, In Greece, according to information supplied by the Gov
ernment, the wages fixed for agriculture must be in conformity with the mini
mum standards laid down in the General Labour Agreement.

397 (i), 55. i2i and i27 to 131.





Chapter IV

Criteria for fixing and adjusting minimum wages

274. Minimum wages are fixed and adjusted on the basis of certain criteria.
The conclusions of the Meeting of Experts convened by the Governing Body to
examine the problem of minimum wage fixing identified four basic criteria which
should be taken into account: (a) the needs of the worker; (b) the employers'
capacity to pay, in relation to the national economy as a whole; (c) a compar
ison of the standard of living of various social groups; and (d) the requirements
of economic development.' These four criteria are mentioned in more recent
studies as basic elements used in fixing minimum wage rates.' The first three of
the criteria mentioned above may be considered as traditional principles used in
fixing the levels of minimum wages.' As regards the requirements of economic
development, the importance of this criterion in fixing minimum wage rates
came to be emphasised subsequently as a social and economic framework for
the fixing of minimum wages.' In addition, other criteria can be useful; the
Meeting of Experts also mentioned the general level of wages paid for work of
comparable character, the wages fixed by collective agreements for identical or
similar work, and the value of the service rendered.' It is also interesting to note
that the experts who met to examine the question of minimum wage fixing did
not draw any distinction between the criteria used for fixing minimum wages
and the criteria used for adjusting them." Nevertheless, it is generally not feasi
ble to take all these criteria into account each time minimum wage rates are
adjusted; consequently, simplified criteria are widely used for this purpose.'

275. The Committee will examine first the criteria related to the needs of
workers and their families, and secondly, the criteria related to the economy,
indicating, as appropriate, where the criteria used in adjusting minimum wage
rates differ from those used in fixing them. Nevertheless, the following examina
tion of criteria used in fixing and adjusting minimum wages is not limited to the
content of such criteria, but also analyses when and how minimum wages are
adjusted in the event that adjustment procedures differ from those for fixing
minimum wages, as noted in Chapter II; and the difficulties encountered in fix
ing or adjusting minimum wages owing to changes in the national and interna
tional economic situation.

1 ILO: Meeting of Experts of 1967, paras. 105 to 110.
2 See, for example, Gerald Starr: Minimum wage fixing: An international review of practices and

problems (Geneva, fLO, 1981), p. 95.
3 See lLO: Blue Report, ILe, Tenth Session, Geneva, 1927, p. 27.
4 ILO: Meeting of Experts of 1967, paras. 45 and 69.
5 ibid., para. Ill.
6 ibid., paras. 105 to 112.
, See Starr, op. cit., p. 127.
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A. Criteria related to the needs of workers and their families

l. Definition of the criteria contained in the instruments

276. Although Conventions Nos. 26 and 99 contain no provisions concern
ing the criteria to be taken into account in fixing minimum wages, Recommen
dations Nos. 30 and 89 both envisage that in fixing the minimum rates of wages
the wage-fixing body should in any case take account of the necessity of enabling
the workers concerned to maintain a suitable standard of living (Recommendation
No. 30, Part III, and Recommendation No. 89, Part I, Paragraph 1). This is the
only criterion which the Conference was able to adopt; from the outset, it was
envisaged as a provision to be included in a Recommendation, and was not
viewed as a sufficiently specific or satisfactory basis for guaranteeing minimum
wage protection.' Given the difficulty of determining objectively and generally
what such a suitable standard of living should be, the instruments also identify
factors which may be used in such a determination. Recommendation No. 30
provides that: "For this purpose regard should primarily be had to the rates of
wages being paid for similar work in trades where the workers are adequately
organised and have concluded effective collective agreements, or, if no such
standard of reference is available in the circumstances, to the general level of
wages prevailing in the country or in the particular locality" (Part III). As can
be seen, two different factors are recommended, but the instrument specifies
that the first one (i.e. a comparison with rates of wages paid for similar work in
trades where effective collective agreements exist) will be sufficient where such a
comparison is possible, while the second factor should be used only in the ab
sence of the first one. The wording of this provision of Recommendation No. 30
acknowledges the relative nature of the concept of a "suitable standard of
living"; this standard must be assessed in the light of the standard of living of
the general population, from the standpoint of both equity and overall eco
nomic and social policy.'

277. Recommendation No. 89, which refers also to the necessity of guaran
teeing a suitable standard of living for agricultural workers, stipulates that
"Among the factors which should be taken into consideration in the fixing of
minimum wage rates are the following: the cost of living, fair and reasonable
value of services rendered, wages paid for similar or comparable work under col
lective bargaining agreements in agriculture, and the general level of wages for
work of a comparable skill in other industries in the area where the workers are
sufficiently organised" (Part I, Paragraph 2). Unlike Recommendation No. 30,
Recommendation No. 89 does not set priorities among these criteria. Moreover,
it adds two additional factors, namely the cost of living, and the fair-and reason
able value of services rendered.

278. Convention No. 131 contains provisions on the criteria to be used in
determining the level of minimum wages. It provides that the needs of workers

8 ILO: Blue Report, ILC, Eleventh Session, Geneva, 1928, pp. 104-108; and ILO: Reports
VII(2), ILC, 33rd Session, Geneva, 1950, p. 49; and VIII(I), ILC, 34th Session, Geneva, 1951,
p.7.

9 Article 427 of Part XIII of the Versailles Peace Treaty, which subsequently became the ILO's
first Constitution, advocated "the payment to the employed of a wage adequate to maintain a
reasonable standard of life as this is understood in their time and country".
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and their families, together with economic factors, shall be taken into account in
determining the level of minimum wages, in so far as possible and appropriate
in relation to national practice and conditions, and in the light of the general
level of wages in the country, the cost of living, social security benefits, and the
relative living standards of other social groups (Article 3(a». Social security
benefits, which must be taken into account when considering the needs of work
ers and their families, are introduced as a new criterion, not mentioned in earlier
Recommendations. In addition, the instrument insists on the need to consider
the relative living standards of other social groups. On the other hand, this Con
vention drops any reference to the fair and reasonable value of services ren
dered, and to the wages paid for similar or comparable work under collective
bargaining agreements. Recommendation No. 135 adds only a reference to
changes in the cost of living (Part II, Paragraph 3) to the criteria listed in Con
vention No. 131.

279. The Committee draws attention to the fact that the consideration of
social criteria, such as the needs of workers and their families, cannot be inde
pendent of certain economic conditions. Therefore, these criteria must be taken
into account in close association with the economic factors mentioned in Con
vention No. 131 and Recommendation No. 135 (respectively, Article 3(b), and
Part III, clause (f). In this connection the Committee recalls that it has had
occasion, in comments addressed to governments, to point out that, when deter
mining minimum wage levels, consideration must be given to social as well as
economic criteria, and to the close relationship between the two."

280. Moreover, Recommendation No. 135 states that "Minimum wage
rates should be adjusted from time to time to take account of changes in the cost
of living and other economic conditions" (Part V, Paragraph II), and that "To
this end a review might be carried out of minimum wage rates in relation to the
cost of living and other economic conditions, either at regular intervals or when
ever such a review is considered appropriate in the light of variations in a cost
of-living index" (Part V, Paragraph 12). The Committee will review the question
of the timing of minimum wage rate adjustments below; here, it will limit itself
to examining the criteria to be used for the purposes of such adjustments. The
criteria for fixing minimum wages may be identical to those used for adjusting
them, although it may not always be feasible to examine all criteria each time
minimum wage rates are to be adjusted. The provisions of Recommendation
No. 135 concerning the adjustment of minimum wage rates seem to suggest the
advisability of adopting criteria which, if not simple, are at least dynamic in na
ture and easier to evaluate. A more detailed study of this issue stated that: "Cri
teria such as the needs of workers and their families, capacity to pay and
comparable wage and income levels are essentially ways of determining the most
appropriate relative position for minimum wages in the wage and income hierar
chy. Once fixed at this level the two dynamic criteria are a simplified means of
ensuring that they remain at it with the passage of time."!' Thus, an examina
tion of the criteria adopted in the national legislation and practice of different
countries should draw a distinction based on when such criteria are applied,
namely, in fixing or in adjusting minimum wages.

10 For example, Iraq, Convention No. 131, direct request, 1989; Sri Lanka, Convention No. 131,
direct request, 1989.

II Starr, op. cit., p. 127.
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281. Finally, the Committee recalls that the minimum wage implies that
such a wage must be sufficient for the subsistence needs of workers and their
families. Thus, the meeting of subsistence needs are both a criterion of mini
mum wage fixing and one of the objectives of the Convention. Nevertheless, the
needs of workers and their families cannot be considered in a vacuum; they
must be viewed in relation to the country's level of economic and social devel
opment." Moreover, it is important to remember that the practical application
of this criterion implies an evaluation which requires taking into account other
elements, such as those listed in Recommendation No. 135 (Part I, Paragraph
3(b) to (e)).

282. The minimum wage fixing criteria specified in the various instruments
in question do not represent precise models; nor do they pretend to give final
and unequivocal answers to questions on how suitable minimum wage levels
should be determined in a given situation to contribute as effectively as possible
to the general welfare. The relative weight given to these elements, and to the
anticipated impact of their interaction, is a subjective choice. Consequently, it is
indispensable that information concerning these various elements be as com
plete and reliable as possible, and that it be fully accessible to all parties con
cerned, and especially to organisations.of employers and workers in the context
of minimum wage fixing and adjustment, thereby enabling them to make their
observations which will surely contribute to clarifying the question.

2. Application of criteria

283. An analysis of available information shows that the criteria used in
fixing minimum wage rates are in some cases identified in the relevant legislative
texts, while in other cases they are determined by governments in the apparent
absence of specific legislative provisions. The Committee will review all such cri
teria independently of whether they are contained in legislative texts or have
simply been reported in the information communicated by governments.

284. National legislation or information furnished by the governments of
some countries merely indicates that the social and economic needs of workers
and their families are taken into consideration in the fixing, adjustment or re
view of minimum wages."

285. In other countries these needs are defined in greater detail. In the fol
lowing countries, they may refer to material, social, moral.or cultural needs, and
concern housing, food, education, health, leisure, clothing, hygiene, transport,
social security or the practice of sports. This is the case in Brazil." Canada,
Province of New Brunswick;" Chad; Dominican Republici" Guatemala;"

12 In this connection, see Meeting of Experts of 1967, para. 106.
13 Chile; China; Cote d' Ivoire (2), s. 5D 63(2); Cuba; Germany (2), art. I, 2(a); Islamic Republic of

Iran (I), s. 41(2); Mauritania; Mauritius; Namibia (I), s. 95(i); Peru (I), s. 43.; Romania; Spain;
Ukraine (3), s. 19; Zambia.

10 (I), s. 7(IV), and (5), s. 7.
15 (II), s. 1O(3)(a).
16 (I), s. 426(f).
}7 (2), s. 103.
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Hondurasr' Mexicor? Nicaraguai" Panamai" Poland; Portugalr' Romania; Syrian
Arab Republic." Turkey; United Kingdom, as regards agriculture in Northern
Ireland;" United States (in the States of Arizona," California," Colorado,"
Kansas," New Jersey," New York," North Dakota" and Wisconsin)," and
Yugoslavia,"

286. Moreover, as regards these needs, the legislation of some countries, or
the information on national practice furnished by governments, states that some
or all of the elements mentioned in Convention No. 131 (especially the cost of
living and changes in the same, and average wages) are taken into account. This
is the case in Algeriar" Austria; Bangladeshi" Belgium; Benin; Botswana." Brazil;
Bulgaria; Burundi; Canada, as regards federal practice and the Provinces of
Newfoundland, Ontario, Quebec and Saskatchewan; Chile; Colombia;
Czechoslovakia; Dominican Repubiici" Ecuador; Egypt; Fiji; Francei" Gaboni"
Ghana; Guatemalai" Guinea; Equatorial Guineai" Guyana; Honduras." Hungary;
India; Islamic Republic of Iran; Israel; Japan;" Kenya; Luxembourg; Morocco;
Mozambique; Myanmar; Nepal; Netherlands; New Zealand; Nicaraguai" Nigeria;
Pakistani" Panama; Perui" Philippinesi" Portugais" Qatar; Saudi Arabia; Spaini"

II (I), 5. 128, (5), and (2), 5. 381.
19 (I), 5. 123(VI), and (2), 55. 90 and 562(II)(a).
20 (3), 5. 2.
21 (1), 5. 61, and (2), 5. 172.
22 (1), 5. 59(2)(a).
21 (2), 5. 86.
24 (5),5. 4(6).
25 (5), 55. 23-213 and 23-316.
26 (7), 5. 1182.
27 (8),55.8-6-104,8·6-106 and 8-6-110.
21 (17), 5. 44-645.
29 (32), 55. 34: 11-56a I (k) and 34: 1I-56a(7).
10 (33), 5. 655(5).
11 (56),5. 34-06-03.
32 (54),5. 104.01(5).
11 (1),5. 22, and (3), s. 38.
:l4 (1),5. 87.
15 (1),5.7.

36 (1), 5. 138(2)(a) and (e).
17 (I), 5. 426(1).
11 (2),55. L.I41-3 and L.I41-5.
19 (1),5. 161.
4lJ (2), 5. Ill.
4\ (I), 5. 57(2)(a) and (b).
42 (I), 5. 128(5), and (2), 5. 382.
41 (1),5.3.

44 (2), 5. 77, and (3), 5. 7(1).
45 (1),5. 7.
4f> (3), 5. 15(a) and (e).
47 (1),5. 124.

48 (I), 5. 59(2)(a).
49 (I), 5. 27(1 )(a).
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Sri Lanka; Swaziland; Syrian Arab Republic." Trinidad and Tobago;" Tunisia;
Turkey; United Kingdom, as regards agriculture in Scotland; United States (at
federal level and in the States of California," North Dakota," Illinois,"
Michigan," New Hampshire," New Jersey" and Washington);" Yugoslavia;
Zambia; and Zimbabwe.

287. In other countries the various needs of workers which serve as param
eters in fixing minimum wages are expressed in the form of a "basic family bas
ket". This is the case in Argentina; Belarus; Ecuador; Nicaragua." Panama and
Yugoslavia. In Honduras this "basket" refers only to basic food needs.

288. Other criteria stipulated in legislation or used in national practice in
the fixing of minimum wages include forms of work," the facilities made avail
able to agricultural workers and the specific conditions of their work," the fact
that some employers may be required to provide their workers with food and
housing," the particular conditions of each region," the financial situation of
enterprises." and the impact and effects of the minimum wage on the
progression of other wages," the value of the materials and tools needed by the
worker for his work," the mobility of labour in the different sectors of the econ
omy," the fact that the minimum wage must guarantee social protection to vul
nerable groups of workers such as domestic workers, workers in the informal
sector and workers in rural areas," the average number of (adult) members of
the family who are working."

289. The Committee draws attention to the fact that the information sup
plied by governments does not always specify whether the needs of the workers'
entire family are taken into account. In the case of Czechoslovakia, according to
information supplied by the Government, the minimum wage must guarantee
only the satisfaction of the basic needs of the worker, bur not those of his fam
ily. The satisfaction of the needs of family is assured by means of supplementary
incomes, which, if they are insufficient, are increased with the aid of social as
sistance bodies. In Poland, according to information provided by the Govern-

50 (I), s. 158, and (2),s. 86.
51 (I), s. 14(a) to (d).
52 (7), s. 44-645.
53 (56), s. 34-06-03.
54 (15), s. 198.1.
55 (24), s. 408.384(2).
56 (31), s. 279: I.
57 (32), SS. 34:1l-56a l(k) and 34:11-56a(7).
58 (50), s. 49-12-091.
59 (3), S. 7(1).
60 Colombia; Dominican Republic (I), s. 426(b); Ecuador; and Peru (3), s. 15(a) and (b).
61 Colombia; Guatemala (2), s. Ill; Honduras (2), s. 382; and Mexico (I), s. 123(V1).
62 Colombia (2), s. 146; Honduras (2), s. 382.
63 Argentina (3), s. 8(c); Colombia (2), s. 146; Dominican Republic (I), s. 426(g); Equatorial Guinea

(I), s. 57(2)(c); Honduras; Panama (I), s. 61, and (2), 5.172.
64 Dominican Republic (I), s. 426(e); Ecuador; Honduras.
65 Canada, in the Province of Quebec.
66 Ecuador (2), s. 276.
67 Egypt.
68 Ghana.
69 Peru (3), s. 15(d).
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ment, the changes in the conditions of economic development in the country
should enable not only the needs of workers to be taken into account, but also
those of their families.

290. Finally, in some countries the body responsible for fixing minimum
wages is free to decide which elements are taken into consideration in fixing the
minimum wage" or which elements are considered in addition to those estab
lished by law."

B. Criteria related to economic factors

l. Criteria contained in Convention No. 131 and in Recommendation No. 135

291. Convention No. 131 and Recommendation No. 135 provide that in
determining the level of minimum wages, "economic factors, including the re
quirements of economic development, levels of productivity and the desirability
of attaining and maintaining a high level of employment" should be taken into
consideration so far as possible and appropriate in relation to national practice
and conditions (Article 3(b), and Part II, Paragraph 3(f), respectively). In the
texts proposed by the Office for the second discussion of the question at the
54th Session of the Conference, the provisions of the proposed Convention did
not coincide with those of the proposed Recommendation. The former men
tioned only the desirability of attaining and maintaining a high level of employ
ment, while the latter called for account to be taken of economic development
plans, the levels of employment, unemployment and underemployment, the ca
pacity of employers in general to pay, the balance of payments and the rate of
increase in productivity." Thus, although neither of the instruments in its final
form mentions any of the other criteria which had been proposed, it should be
noted that there is nothing to prevent these factors from being considered in
fixing minimum wage levels; likewise, other economic factors may be taken into
account. !\evertheless, the three factors specifically mentioned in Convention
No. 131 and in Recommendation No. 135 must be taken into account to the
extent possible and appropriate, in accordance with national practice and condi
tions.

292. In its conclusions, the Meeting of Experts of 1967 emphasised that,
without ignoring the elements linked to the needs of workers and their families,
"minimum wages cannot be set without taking account of the total social and
economic context, including the amount of unemployment, the size of the peas
ant population and the existing relationship between peasant incomes and
wages, both rural and urban (...) the process of wage determination must take
into account the proper role of wages in creating markets for mass production
of consumer goods, as well as the likely impact of wage changes on the volume
of employment"."

70 Belgium.
11 United Kingdom, as regards industry and trade, (1), s. 14(6)(b), and (2), s. 15(6)(b).
72 IlO: Report V(2), Il.C, 54th Session, Geneva, 1970, pp. 38 and 42.
73 IlO: Meeting of Experts of 1967, paras. 69 and 70.
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2. Application of the criteria

293. The above-mentioned criteria are sometimes mentioned in national
legislation, but in other cases are simply applied in practice, without a basis in
law. The Conunittee will review both kinds of application of the criteria without
distinction, reflecting the information communicated by governments.

294. In certain countries national legislation or national practice, as re
ported by the governments, calls for the criteria listed in Convention No. 131
and Recommendation No. 135 to be taken into account." In other cases, coun
tries indicate in general that they take into consideration the situation or level
of the country's economic and social development, including the requirements of
such development, at national level, and at regional or provincial level where
appropriate. This is the case in Australia, where the Australian Industrial Re
lations Conunission, when issuing a minimum wage award, takes account of the
public interest and the situation of the national economy as well as the likely
effects of the minimum wage rates on the level of employment and inflation."
Economic difficulties led to the introduction in 1987 of a new system of wage
adjustment and revision. In the states, the public interest" and economic
factors" are also taken into account by the minimum wage fixing bodies. Crite
ria related to the general economic situation of the country are also taken into
account in Bangladesh;" Bulgaria, Canada, in the Provinces of New Brunswick"
and Saskatchewan, Colombia." Cuba." Guinea, Mexico, Morocco, PakistanP
Panama, Peru." Portugal, Romania, Spain, Syrian Arab Republic, Turkeyi: and
Yugoslavia (in respect of each republic). Moreover, the following countries also
report that, in general, consideration is given to the economic situation of the
economic sector in question, the capacity of the industry to pay, or market con
ditions: Austria, Colombia." Honduras, Mexico, Netherlands, Panama and United
Kingdom. 86

295. The following countries indicated, with reference to the provisions of
the instruments under examination, that they take account, in the determination
of minimum wage levels, of employment-related criteria: Canada (in the Prov
inces of New Brunswick," Ontario and Quebec"), Chile, Czechoslovakia, Guinea,

74 As regards the countries which take all these criteria into account, see para. 286 above.
75 (1),55. 90(b), and 106(1)(b) and (c).
76 Queensland, (6), s. 4.21(1)(b)(ii); Tasmania, (7), s. 36(1) and (2)(c); Victoria, (8), s. 16(8).
77 Western Australia; New South Wales, (3), 55. 11(4)(a), 238 and 57; Tasmania, (7), s. 36(2)(a)

and (b).
78 (1),5.7.
79 (11), s. I 0(3)(b).
811 (2), s. 146.
81 (2), s. 103.
82 (I), S. 7.
83 (3), s. 15(c).
84 (I), s. 55.
85 (2), s. 146.
86 As regards agriculture in Northern Ireland.
87 (11), s, 1O(3)(b).
&8 Especially as regards the employment of young persons.
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Honduras, Hungary, Mexico, Netherlands, New Zealand, Panama, Philippines,
Portugal, Syrian Arab Republic, United States," and Zimbabwe.

296. In Bulgaria, Cuba." Guinea, Honduras, Hungary, Portugal, Romania,
Spain, Yugoslavia" and Zimbabwe productivity levels or trends are taken into
account as criteria in fixing minimum wages.

297. In addition, certain countries take into account such specific factors
as: the level of government and European Community subsidies in United
Kingdomr? income redistribution and investment policy in Panama; or the con
cept of a reasonable return on private investment in Canada" and the
Philippinesv" the suitability of minimum wages to income and price policies in
Portugal; the increase in workers' participation in national income in Spain.

C. Minimum wage adjustments

1. The timing and frequency of adjustments

298. The instruments examined here establish various criteria as regards
the timing and frequency of the adjustment of minimum wages. In this con
nection, the Committee points out that these instruments seem to use the terms
"adjustment", "review" and "revision" interchangeably. Recommendations Nos.
30 and 89 use the terms "review" and "revise" (Part III and Paragraph 7, re
spectively), while Convention No. 131 and Recommendation No. 135 use the
term "adjust"("ajuster" in the English and French versions (Article 4(1), and
Part II, Paragraph II, respectively); the Recommendation, however, also uses
the term "review" in the English version (Part V, Paragraph 12).

299. The Committee has observed that the legislation of certain States
draws a distinction between adjustment and review. The term "adjustment"
should be understood to refer to operations undertaken with a view to adapting
minimum wage rates to economic changes, in order to maintain the purchasing
power of workers' wages. The term "review" should be understood to denote
operations which modify minimum wage rates, independently of their adjust
ment, with a view to increasing the purchasing power of the workers concerned.
In this case, economic factors are not taken into account to adapt minimum
wage rates to a new economic situation, but rather to make it possible to deter
mine the extent to which the national economy allows or requires a real increase
in minimum wages and, consequently, in the purchasing power of workers earn
ing the minimum wage.

300. As the Committee has noted, the legislation of some States draws this
distinction, while others do not, and use the term "review" to designate what
are in fact "adjustment" operations, or vice versa. For present purposes, the
Committee will in each case use the terminology employed in national legis-

89 At the federal level.
90 (2), s. 103.
91 (I), s. 22, and (3). s. 38.
92 As regards Scotland.
93 In New Brunswick, (II). s. 10(3)(b).
94 (I), s. I 24(h).
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lation; where the terms "adjustment" and "review" are not explicitly used, the
Committee will use the term that corresponds to the operation in question.

301. The Committee will refer separately to each of the criteria concerning
the timing and frequency of adjustment or review operations stipulated in the
instruments in question.

I. I. Review at the request of workers and employers or their organisations

302. Recommendation No. 30 stipulates that "Provision should be made
for the review of the minimum rates of wages fixed by the wage fixing bodies
when this is desired by the workers or employers who are members of such
bodies" (Part III). This provision seeks to ensure that measures will be taken to
proceed with a review, not automatically or periodically, but rather at the re
quest of workers or employers who are members of minimum wage fixing
bodies."

303. Though not stated explicitly in the Recommendation, a review of min
imum wage rates may be undertaken at the request of workers' or employers'
organisations, even if they are not members of the bodies responsible for fixing
such rates.

1.2. Review at appropriate intervals

304. Recommendation No. 89 states that "Provision should be made for a
procedure for revising minimum wage rates at appropriate intervals" (Part III,
Paragraph 7). This provision leaves great leeway for setting the timing of mini
mum wage adjustments, for it specifies no frequency or procedures for initiating
such adjustments, but leaves it to the competent authorities to undertake a re
view of minimum wage rates at intervals they judge to be appropriate.

1.3. Review from time to time

305. Convention No. 131 provides that "Each Member which ratifies this
Convention shall create and/or maintain machinery adapted to national condi
tions and requirements, whereby minimum wages ... can be fixed and adjusted
from time to time" (Article 4, paragraph 1). Recommendation No. 135 also stip
ulates that "Minimum wage rates should be adjusted from time to time to take
account of changes in the cost of living and other economic conditions" (Part
V, Paragraph 11). These two provisions, and especially the latter one, reflect the
conclusions of the Meeting of Experts convened by the Governing Body to ex
amine the question of minimum wage fixing machinery." In addition, there is
clearly a link between the need to take into account certain criteria for the ad
justment of minimum wage rates and the time at which such adjustments should
take place. In this connection, Recommendation No. 135 suggests that " ... a
review might be carried out of minimum wage rates in relation to the cost of
living and other economic conditions, either at regular intervals or whenever
such a review is considered appropriate in the light of variations in a cost-of-

95 ILO: Final Record, (LC, 11th Session, 1928, Appendix V, Report of the Minimum Wage Com
rnittee, p. 642.

96 ILO: Meeting of Experts of 1967, para. 82.
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living index" (Part V, Paragraph 12). At any rate, none of the above-mentioned
provisions call for automatic adjustments.

104. :\'ational legislation and practice

306. An analysis of available information again leads to a distinction be
tween countries in which the adjustment or review of minimum wages is ex
pressly provided for in their legislation, and other countries in which such
adjustment or review is carried out independently of any legal provision. In this
section the Committee will refer to the manner in which member States proceed
with such operations, independently of whether or not there is legislation on the
subject.

307. In Angola, according to information supplied by the Government,
wages are not adjusted periodically, but about one year after the entry into
force of the current wage scale wage rates were adjusted by up to 20 per cent in
conformity with the national legislation." In Algeria the national guaranteed
minimum wage is adjusted whenever account has to be taken of changes in the
cost of living and of other economic circumstances in the country. In Argentina
national legislation calls for the basic minimum wage to be set periodically, and
also provides for the possibility of modifying the minimum wage prior to the
expiry of the period during which it is to be in force, at the request of any of the
sectors represented on the National Basic Minimum Wage Board, whenever
there is a variation of 15 per cent in the cost-of-living index. Nevertheless, such
modifications may not be carried out at intervals of less than 180 days." In
Australia, at the federal level, minimum wages are adjusted by decisions of the
Australian Industrial Relations Committee, known as "National Wage Cases";
this is normally done once a year. In its 1987 decision, the Commission estab
lished the framework within which minimum wage rates are to be fixed and ad
justed: a two-tier wage system was introduced under which an overall increase
in wages was decided during a first phase and, during a second phase, additional
increments were granted on the basis of certain principles established by the
Commission. Lnder this system, at the first level, wages are not adjusted all at
once, but intervals may be fixed between the adjustments. In its decision of
April 1991 the Commission decided that adjustments should be made at four
intervals of six months. From the second to the fourth interval, however, the
adjustments would not be automatic, but it would be necessary to request the
amendment of the relevant award." At a second level a "structural efficiency
adjustment" was approved, to which parties meeting certain conditions estab
lished by the Commission are entitled. 100 In the states of Australia wage adjust
ments are made taking into account National Wage Cases of the Australian
Industrial Relations Commission.

308. In Austria, according to information furnished by the Government,
the collective agreements which fix wages remain in force for a period ranging
from 12 to 14 months. Negotiations cannot take place without the approval of
the Wages Subcommittee, an agency of the Joint Wages and Prices Committee,
are normally held in the spring and autumn. In Bangladesh, the Minimum

97 (4).
98 (3), s. 10.

99 Xational Wage Case. April 1991, Appendix A, "Wage Adjustments", 2, (a).
roo :'\ational Wage Case. April 1991, Appendix A, "Wage Adjustments", I, (a).
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Wages Board must review its minimum wage recommendations whenever there
are changes in the economic situation or the cost of living, or as required by
other relevant developments. However, minimum wage reviews may not take
place earlier than one year or later than three years after the date of the last
review, except where special circumstances so require. lUI In Pakistan wage re
views are conducted in the same fashion.!" In Belgium wages in general, and in
particular the average minimum monthly wage fixed by the National Labour
Council, are adjusted automatically to reflect changes in the cost of living. The
amount of the minimum guaranteed monthly wage is adjusted on the basis of
the arithmetic average of the consumer price index for the last four months,
unless a collective agreement, negotiated within the framework of a joint com
mittee, provides otherwise.!" The frequency of modifications depends on the
form of wage adjustment. Depending on the branch of the economy in question,
the frequency may be monthly, bi-monthly, quarterly or other, or may be tied
to the consumer price index. In general, the joint committees negotiate
remuneration every two years. In Botswana the national legislation provides that
minimum wages may be adjusted when the Minister of Labour and Home Af
fairs considers this necessary in the light of changes in the cost of living or of
any other relevant change.'?' According to information supplied by the Govern
ment these adjustments are made annually.

309. In Brazil, the Constitution stipulates that the minimum wage shall be
adjusted periodically to safeguard its purchasing power. lOS The relevant national
legislation calls for a Technical Committee to define the basic needs of workers
and their families as regards housing, food, education, health, leisure, clothing,
hygiene, transport and social welfare, as well as the methodology to be used
monthly in measuring the cost of these products and services. On the basis of
proposals prepared by the Committee, the Executive branch submits to Con
gress a Bill which sets forth the applicable rules regarding the adjustment and
gradual increase of the minimum wage.!" In Bulgaria, according to information
supplied by the Government, the minimum wage is revised when there are
changes in all the factors which were taken into account in fixing it. However, a
decision still needs to be taken on a policy for the indexation of wages following
consultation of the representative organisations of the employers and workers
concerned. In Canada, according to information furnished by the Government,
the minimum federal wage is adjusted sporadically in the light of social and eco
nomic factors. Nor is there a specific frequency in the provinces.'?'

101 (1), s. 7(1).
102 (1), S. 7.
103 (4), SSt 3 and 4.
104 (1), S. 142(1).
lOS (1), s. 7(1V).
106 (5), S. 9.
107 For example, in British Columbia adjustments have been made annually over the last three

years; in New Brunswick. adjustments have taken place four, three, and two times, respectively,
since the adoption of the Employment Standards Act, the Annex of the Crown Construction
Work Regulation, and the Residential Summer Camp Regulation; in Newfoundland, minimum
wages are reviewed every two years, and real increases are granted when the provincial govern
ment considers them economically justified; in Ontario and Quebec the minimum wage has
been reviewed annually since 1986; the same frequency is found in the Yukon. Finally, in
Saskatchewan minimum wages are adjusted sporadically.
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310. In Chile, according to information furnished by the Government, the
amount of the minimum income is adjusted by law at least once a year, in the
light of economic and social conditions. National legislation also stipulates that
statutory readjustments shall not apply to the remuneration and benefits stipu
lated in collective labour agreements, or in arbitration awards in connection
with collective bargaining.'?' In Colombia, according to information furnished by
the Government, the statutory minimum wage is decreed annually. In Cote
dIvoire, the occupational organisations may ask the Minister of Employment
and the Civil Service to convene an advisory labour committee to submit con
clusions to the Government with a view to deciding whether the guaranteed
minimum inter-occupational wage should be increased. If it is decided to revise
the wage rates, the Government will also revise the minimum wages of workers
in occupations not governed by collective agreements, such as agricultural
workers. In Cuba, the Government has indicated that minimum wages are not
adjusted with any pre-established frequency. In practice, the minimum wage is
adjusted as needed, according to studies carried out for that purpose, taking
into account the possibilities afforded by the country's level of economic and
social development. In the Dominican Republic the national legislation provides
that minimum wage rates for each economic activity are to be revised ex officio
by the National Wages Committee at least once every three years, and that the
Committee may in no case consider any request for revision by employers or
workers before the rates have been in force for one year.!" However, if either of
the parties demonstrates that the application of a wage rate is prejudicial to it
and that this prejudice is affecting the national economy, the National Wages
Committee may revise the rate before this period has elapsed, changing it at the
request of either or both of the parties concerned. According to information
supplied by the Government, in practice the Committee has found it necessary
to establish two minimum wage rates in one year at the request of the different
social partners or of any of its members (employer, worker or government sec
tor).

311. In France the frequency of minimum wage (SMIC) adjustments is
linked to trends in the national consumer price index. The index is approved by
decree of the Council of Ministers, acting on the recommendations of the Na
tional Collective Bargaining Committee. The SM IC is adjusted whenever the in
dex shows a variance of 2 per cent or more with respect to its level on the
occasion when the SMIC was last adjusted. In such a case, the minimum wage
is adjusted automatically and in proportion to the real price increase. 110 In addi
tion, in order to ensure that lowest income wage-earners share in the benefits of
the country's economic growth, the Government may, after consulting the Na
tional Collective Bargaining Committee, make additional annual adjustments
(on 1 July) to the SMIC. 1I 1 Lastly, during the course of the year or in con
nection with the annual balance, and after consulting the above-mentioned
Committee, the Government may set the SMIC at a higher rate than would
result from the straightforward application of the adjustment machinery de
scribed above.!" It should be mentioned that legislation prohibits the inclusion

108 (I), s. 42.
109 (I), s. 424.
110 (2), s. L.141-3.
III (2), s. L.141-4.
112 (2), s. L.141-7.
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in collective agreements of clauses which call for the adjustment of wages as a
function of or by reference to changes in the S~IC.1l3 It would seem that this
prohibition aims at ensuring the effectiveness of the policy of increasing low
wages, and at avoiding a destabilisation of automatic adjustments.!" In Spain
the minimum inter-occupational wage is normally reviewed each year.!" In addi
tion, minimum wage rates must be reviewed semi-annually where the forecasts
for the consumer price index prove to be inaccurate.':" In this connection, the
Trade Union Confederation of Workers' Committees (CCOO) states in its ob
servations on the situation of national law and practice regarding minimum
wages, that the Government has been failing to comply with its obligation to
undertake such semi-annual reviews whenever its consumer price index forecasts
prove inaccurate. Similarly, the General Union of Workers (L'GT) states that
the Government has failed to proceed with semi-annual reviews in any of the
recent years in which official estimates of price increases have underestimated
actual increases.

312. In Guatemala national legislation provides for the periodic fixing of
the minimum wage, but does not specify the frequency.'!' According to informa
tion furnished by the Government, the minimum wage must be reviewed every
six months. In addition, workers and employers in a given intellectual, indus
trial, agricultural, livestock or commercial activity, representing at least 10 em
ployers and 25 workers, may request the competent joint minimum wage
committee to review the minimum wage specified in a current agreernent.!" In
Honduras national legislation provides that minimum wages shall be reviewed at
least once every three years from the date they were fixed or last revised.!"
However, according to information furnished by the Government, in practice
these wages have been revised at intervals ranging from six months.P' to eight
years and six months'" between the first revision to the sixth. In India, the na
tional legislation provides that the appropriate government shall review at such
intervals as it may think fit, such intervals not exceeding five years, the mini
mum rates of wages and revise them if necessary.!" However, according to the
information supplied by the Government, the central Government and most of
the states follow the recommendations of the Labour Ministers' Conference of
1980, according to which minimum wage rates should be reviewed every two
years or when the consumer price index reaches 50 points.

313. In Israel the minimum wage is adjusted once each year so as to en
sure that it corresponds to 45 per cent of the average of wages in the country,
and also during the year to take account of changes in the cost of living.'> In

113 (2), s. L.141-9.
114 Starr, op. cit. p. 126.
lIS (I), s. 27(1). Since 1969, according to information furnished by the Government, inflation has

made it necessary only four times 10 revise the minimum wage twice in one year (from 1976 to
1979).

116 (I), s. 27(1).
117 (2), s. 103.
118 (2), s. 110(c).
119 (3), s. 35.
1211 Between the fifth and sixth revisions.
121 Between the fourth and fifth revisions.
122 (I), s. 3(1)(b).
123 (I), ss. 4 and 5.
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Italy the national legislation stipulates the method of calculation to be applied
for national collective agreements providing for machinery for the automatic ad
justment of wages with reference to the cost of living.'> In Luxembourg mini
mum wages are increased every two years and adapted periodically with
reference to variations in the cost of living. A two-and-half point increase or
decrease in the cost-of-living index within the past six months entails a corre
sponding change in these wage rates.'>

314. In Mexico minimum wages are fixed every year and enter into force
on I January of the following year. The minimum wages may be revised at any
time during the time they are in force, provided that the revision is justified by
economic circumstances. This revision may come at the initiative or request of
the Secretary of Labour and Social Welfare, addressed to the President of the
National Minimum Wage Commission, or at the request of trade unions and
federations and confederations of workers or of employers, subject to compli
ance with certain statutory requirements.!" In Nicaragua the minimum wage is
fixed periodically and may be reviewed on the request of at least ten employers
or 25 workers or two trade union organisations in the same economic activity.
The National Minimum Wages Commission adjusts the minimum wage in line
with changes in the exchange rate or in the economic and social conditions pre
vailing at the time the rate was fixed.!" In Panama the legislation provides that
the minimum wage shall be fixed periodically, at least once every two years.!" In
addition, during the life of the decree which fixes the minimum wage, requests
for adjustments to the minimum wage may be addressed to the National Mini
mum Wage Commission.'> In Peru the Constitution provides that the minimum
living wage is to be adjusted periodically by the State with the participation of
the representative organisations of workers and employers when circumstances
require.!" When there are substantial changes in the factors used as a basis for
its determination, the National Committee on the Minimum Living Wage de
cides on new levels at which this wage is to be fixed.'>'

315. In the Netherlands, according to information furnished by the Gov
ernment, minimum wages are adjusted two times a year, on I January and I
July, based on changes in the wage rates of private sector collective agreements.
In addition, every three years consideration is given to the need for a real in
crease in minimum wages, based on general wage trends and in the light of spe
cial reasons which would justify such an increase. Nevertheless, the Government
reports that it has submitted a Bill to Parliament which would modify this wage
adjustment machinery without, however, explaining the reason for the proposal
or describing its substance. In Norway, collective agreements in which minimum
wages are fixed are negotiated annually. In Portugal the guaranteed minimum
wage must be reviewed annually.!" In the United Kingdom, as regards industry
and trade, according to information furnished by the Government with respect

124 (3) and (4).
125 (I), s. 3. and (2), s. It.
126 (2), s. 570.
12" (3), SS. 4 and 7(4) and (5).
128 (2), s. 174.
129 (4), s. 20(b).
130 (I). s. 43(1).
13I (3), s. 21.
IJ2 (5). s. 9(1).
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to Great Britain, most wage councils meet once or twice a year. The first meet
ing is held to formulate proposals on minimum wage rates, while the second is
held to examine any comments received in this connection. As regards agricul
ture, according to information furnished by the Government, the competent ag
ricultural wage boards for England and Wales, Scotland and Northern Ireland
meet once a year to fix minimum wages,

316. In the Philippines wages are not generally reviewed until a year after
they have been in force. However, under special conditions such as an increase
in the price of petroleum products and basic goods and services, it may be nec
essary to review the wage before this period has elapsed, In Sri Lanka, accord
ing to information supplied by the Government, minimum wages are adjusted
with reference to increases in the cost of living; this may be done every year or
every two years. The private sector generally follows the Government's decisions
on wage increases. The rates of minimum wages payable to workers in shops
and offices may not be reviewed before one year has elapsed since the date on
which they were last fixed.!" In Suriname a collective agreement may not be
made for more than three years at a time, but it may be extended on condition,
however, that the parties do not remain bound by the agreement for more than
three consecutive years from the date on which the extension was granted.'> In
the Syrian Arab Republic the national legislation provides that minimum wages
in the agricultural sector are to be adjusted each year; where necessary, extraor
dinary sessions of the competent committees are convened by the Minister or
muhafezP' Minimum wages in industry and commerce are normally adjusted
each year. IJIi In exceptional circumstances, such as an economic crisis, monetary
inflation or a considerable rise in the cost of living, the Minister may convene
all the committees to a general assembly to discuss changes in wages. I]'

317. In Czechoslovakia the general agreement provides that minimum
wages shall be adjusted in the same proportion as the average increase in the
cost of living whenever this increase is greater than 5 per cent.!" The Govern
ment also states that the question of indexing the minimum wage will be re
examined with the social partners. In Ukraine, according to information
supplied by the Government, wages, including the minimum wage, are adjusted
with reference to the increase in retail prices. The Government also states that
draft legal texts are being prepared governing minimum wages and the
indexation of incomes with reference to rates of inflation in the prices of goods
and services. In Yugoslavia, according to information supplied by the Govern
ment, all general collective agreements concluded at the level of the republics
provided for a wage increase of 0,5 per cent per annum. Moreover, in the event
of economic difficulties, it is possible to pay a wage lower than the level fixed in
the collective agreement, but not less than 80 per cent of this level.

318. Mention may also be made of other cases in which the information
supplied by governments or national legislation is limited to indicating that min
imum wages are reviewed or adjusted from time to time, either regularly or

133 (2), 5, 26(1),
134(1),5.19.
135 (2), 5, 84.
136(1),5.158.
13'(1),5.159.
138 (3), 5. 1O(5)(b).



CRITERIA FOR FIXING MINIMUM WAGES 117

whenever the competent authority deems it necessary.!" that these reviews or
adjustments may be made every three months.'" every six months;'? each
year;'? every two years;'? every three years.!" or with no periodicity.!"

2. Research, surveys and statistics

2.1. Provisions of the instruments

319. The fixing or adjustment of minimum wage rates must be based on
certain specific economic and social criteria. Consequently, it is essential to have
reliable information, particularly as regards national economic conditions. The
report of the Meeting of Experts on minimum wage fixing and related problems
highlighted the importance of undertaking surveys as regards such conditions to
show when a rise in minimum wage rates would be compatible with develop-
ment objectives.vs It is not sufficient to define the factors or elements which are
to serve as the basis for fixing or adjusting minimum wages if specific and cur
rent information on such factors and elements is not available.

320. Unlike the Conventions, the three Recommendations under consider
ation provide, each in its own way, for research and surveys. Recommendation
No. 30 provides that, whatever form minimum wage fixing machinery may take,
it should operate" ... by way of investigation into the relevant conditions in the
trade or part of trade concerned and consultation with the interests primarily
and principally affected, that is to say, the employers and workers in the trade
or part of trade ..." (Part II, Paragraph I). Recommendation No. 89 contains a
similar provision which states that "minimum wage fixing machinery in agricul
ture should operate by way of investigation into conditions in agriculture and
related occupations, and consultation with the parties who are primarily and
principally concerned, namely employers and workers, or their most represen
tative organisations, where such exist" (Part II, Paragraph 3). Finally, Recom
mendation No. 135 provides that "in order to assist in the application of
Paragraph 11 of this Recommendation, periodical surveys of national economic
conditions, including trends in income per head, in productivity and in employ
ment, unemployment and underemployment, should be made to the extent that
national resources permit", and that "the frequency of such surveys should be
determined in the light of national conditions" (Part V, Paragraph 13). In addi
tion, it recommends that "to the extent possible in national circumstances, suffi
cient resources should be devoted to the collection of statistics and other data
needed for analytical studies of the relevant economic factors, particularly those
mentioned in Paragraph 3 of this Recommendation, and their probable evolu
tion" (Part IV, Paragraph 10).

139 Egypt; Ghana; Guyana; Mozambique; Trinidad and Tobago (1). s. 11.
140 Poland; Romania. when the increase in prices is higher than 5 per cent.
141 Ecuador. with respect to the minimum living wage. (2). s. 134.
142 Burundi; Ecuador. with respect to sectoral minimum wages, (2), s. 130; Islamic Republic of Iran

(I), s. 41; Japan; Mauritius; Morocco; New Zealand (2), s. 3; Swaziland; Tunisia.
143 Equatorial Guinea (1). s. 57(1); Indonesia (1); Japan. with respect to wages of homeworkers;

Turkey (2). s. 33; Zambia; Zimbabwe.
144 San Marino, with respect to the negotiation of collective agreements.
145 ,\1auritania.
14< (LO: Meeting of Experts of 1967. para. 85.
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321. These instruments therefore contain recommendations concerning the
fixing of minimum wages. However, only Recommendation No. 135 expressly
advocates that surveys should be undertaken for the purpose of adjusting mini
mum wages. The Committee considers that surveys, research and the collection
of statistical and other data should, in principle, be carried out whenever mini
mum wages ate to be adjusted, with such adaptations as may be needed in con
nection with the fixing of minimum wage rates. In this connection, the
Committee recalls that the Labour Statistics Convention, 1985 (T\'o. 160), calls
for the compilation and publication of data which are indispensable for the fix
ing of wages. The Committee takes this opportunity to call on governments to
ratify this Convention.

2.2. National law and practice

322. Many States have legislation on the compilation of labour statistics,
whether in application of the relevant international instruments.!" or for the
State's own purposes. The Committee will refer exclusively to the information
furnished by governments on this subject. Some governments mention legislative
provisions concerning research, surveys and statistics in connection with mini
mum wages, while others merely refer to existing practice. The Committee will
refer to both law and practice.

323. Surveys and studies and the compilation of statistical data on eco
nomic and social conditions are generally carried out by one or more adminis
trative bodies, which mayor may not be exclusively competent for such matters
as statistical, economic, wage or labour matters in general. In Angola, the com
petent body is the Ministry of Planning; in Argentina, the National Basic Mini
mum Wages Board!" and the National Institute of Statistics and the Census; in
Australia, the Australian Bureau of Statistics; in Belgium, the secretariat of the
Central Economic Council; in Botswana, the Central Statistical Office and the
Employment Policy Unit; in Brazil, the Brazilian Geography and Statistics Insti
tute (IBGE);149 in Bulgaria, the National Statistical Service; in Chad, the Services
of the Labour Inspectorate, Economic Affairs and Trade Unions; in Chile, the
National Statistics Institute; in Cote dIvoire, the Directorate of Statistics and
National Accounts; in Cuba, the State Statistics Committee; in Czechoslovakia,
the Federal Statistical Bureau, the Czech Statistical Bureau and the Slovak Sta
tistical Bureau.!" in Ecuador, the Central Bank, the National Institute of Statis
tics and the Census (INEC) and the National Institute of Employment (INEM);
in Equatorial Guinea, the General Directorate of Statistics of the Ministry of the
Economy, Commerce and Planning; in France, the Ministry of Labour and the
INSEE; in Gabon, the Directorate of Statistics of the Ministry of Planning; in
Germany, the Federal Statistics Office and the statistical offices of the various
Lander; in Ghana, the Statistical Service; in Guatemala, the National Wage De
partment's economic studies section; in Guinea, the National Statistical Service
of the Ministry of Planning and International Co-operation, the National
Directorate of Labour and Social Legislation and the National Employment and

1.7 The Convention concerning Statistics of Wages and Hours of Work, 1938 (No. 63), and the
Labour Statistics Convention, 1985 (No. 160).

148 (3), S. 8(c).
149 (5), s. 9(11).

ISO (3), s. 10(6).
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Manpower Bureau; in Honduras, the General Directorate for Wages;": in India,
the Labour Bureau; in Israel, the Central Bureau of Statistics; in Japan, the
Prefectural Labour Standards Office; in Luxembourg, the Common Social Secu
rity Centre; in Mexico, the Technical Office of the National Minimum Wage
Committee:'? in Myanmar, the Central Statistical Organisation; in the
Netherlands, the Central Statistics Office; in Nicaragua, the National Commis
sion on the Cost of Living, the Directorate of Wages and Employment of the
Ministry of Labour, the Nicaraguan Institute of Statistics and the Census
(INEC), the Department of Social Welfare of the General Inspectorate of
Labour and other similar bodies;"! in Pakistan, the Federal Bureau of Statistics;
in Peru, the National Institute of Statistics and Computer Science;'> in the
Philippines, the National Statistics Office and the Bureau of Labor and.Employ
ment Statistics; in Poland, the Central Statistical Office; in Portugal, the Perma
nent Social Concertation Council.'" in Romania, the National Statistical
Commission and the Departmental Statistical Commissions; in Spain, the Na
tional Statistics Institute, which comes under the Ministry of the Economy; in
Sri Lanka, the Department of Labour, Census and Statistics, the Ministry of
Policy Planning and the Statistical Department of the Central Bank of Sri
Lanka; in Sudan, the Higher Wages Council; in the Syrian Arab Republic, the
Directorate of :\"ational Accounts and the Directorate of Social and Population
Statistics of the Central Statistical Bureau; in Tunisia, the Minis.tries of Planning
and Social Affairs and the National Statistical Institute; in Turkey, the State
Institute of Statistics of the Prime Ministry; in Uganda, the Ministry of Plan
ning and Economic Development; in the United Kingdom, the Ministry of Em
ployment and, as regards agriculture, the Ministry of Agriculture, Fisheries and
Food (MAFF),156 the Department of Agriculture for Northern Ireland, and the
Economics and Statistics Unit of the Scottish Office of the Agriculture and
Fisheries Department; in the United States, at the federal level, the Bureau of
Labor Statistics and the Employment Standards Administration of the Depart
ment of Labor; in Zambia, the Prices and Incomes Commission.

324. In some countries bodies other than public agencies undertake
studies, research and surveys, and compile statistical data. In Brazil these bodies
are found among trade union and employer circles. In Mexico information may
also be obtained from trade union organisations as well as private social and
economic research institutions, chambers of commerce and industry, and other
similar institutions.!" In Tunisia the trade unions send information to the Na
tional Commission on Guaranteed Mininum Wages.

325. In countries where minimum wage fixing machinery includes the par
ticipation of wage boards or commissions, joint commissions or other similar
bodies, it is common for such boards, commissions or bodies to undertake in
vestigations, studies and surveys on the situation in a given industry, requesting
information from enterprises and persons concerned, as well as trade union and
employers' organisations. This is the case in Bangladesh, Guatemala, Malta,

151 (3), s. 7(b) and (d).
152 (2), s. 562.
153 (2), s. 341 (5), and (3), s. 7(1).
154 (3), s. 15(a).
155 (9), s. 2(2).
156 For England, Wales and Scotland.
157 (2), s. 562.



120 REPORT OF THE COMMITTEE OF l:.XPERTS

Pakistan, the Philippines and the United Kingdom (as regards industry and
trade).

326. As regards the content and type of studies, research and surveys, na
tional legislation and practice vary considerably. In Belgium, Guatemala,
Mexico, Portugal and Romania national legislation or information furnished by
the governments shows only that the information collected is economic or social
in nature. In other countries, legislation or government replies contain greater
details as regards the content and type of studies and surveys, as well as statis
tical data. These refer in general, but not exclusively, to workers' incomes or
trends in income (Argentina, Germany, Ghana, Israel, Mauritius, Pakistan, Spain,
Syrian Arab Republic, United Kingdom and United States 158

) , the average level or
trends in wages or purchasing power of the minimum wage (Argentina, Brazil,
Chile, France, Hungary, Japan, Morocco, Netherlands, New Zealand, Nicaragua,
Philippines, Spain, Sudan, United Kingdom and United States'P), price trends
(Argentina, Brazil, Chile, Cote d'Lvoire, France, Gabon, Guinea, I!ungary, Japan,
Spain, Syrian Arab Republic, United States 160

) , conditions of employment or
trends in the labour market (France, Ghana, Guinea, Honduras, 161 Israel,
Morocco, Mozambique, Namibia, Pakistan, Philippines, United States'vv, the cost
or standard of living of the population (Argentina, Botswana, Cuba, Ghana,
Honduras, Hungary, Nicaraguar" Namibia, Peru.r" Philippines, Spain, Trinidad
and Tobago, Tunisia, Turkey and United Kingdom), the proportion of workers
earning the minimum wage (France), national accounts (Honduras), and the
number of hours worked (Guinea, Japan, United Kingdom and United States 165

) ,

productivity (Ghana, Mauritius, Philippines, Syrian Arab Republic, United
States1 66

) , investments and returns (Philippines), poverty (Trinidad and Tobago)
and the informal sector (Trinidad and Tobago).

D. Impact of national and international economic changes on minimum
wage fixing and adjustment

327. One of the fundamental objectives of the instruments in question,
aside from guaranteeing workers a minimum wage to meet their needs, is to pre
serve the purchasing power of that wage. Both the criteria set forth in the in
struments as regards minimum wage fixing and adjustment, as well as the timing
and frequency of this adjustment, help to achieve this objective.

328. The fixing and adjustment of minimum wages is contingent on several
microeconomic and macroeconomic factors. Macroeconomic factors seem to
have acquired a special importance in recent years, although it is true that Con-

158 At the federal level.
159 At the federal level.
160 At the federal level.
161 (3), s. 7(b) and (d).
162 At the federal level.
163 (2). s. 341 (5).
IrA (3), s. 15(a).
165 At the federal level.
166 At the federal level.
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vention No. 131 had already recognised the links between macroeconomic vari
ables and minimum wage fixing."?

329. These macroeconomic factors have shaped a new reality which di
rectly or indirectly affects minimum wage fixing and revision. It should be re
called that the drastic fall in the price of certain commodities at the
international level led to a series of imbalances at the national level, thereby
affecting the social policy of the countries concerned. At the same time, the
problem of foreign debt grew more acute (more so in some countries than in
others); the need to meet their financial obligations placed these countries under
significant economic strain. The usual response to this situation was to seek na
tional economic recovery through the so-called "structural adjustment"
programmes; these programmes also had an impact on social policy, and on
wage policy in particular, and, therefore, on the application of relevant Con
ventions.!"

330. In a trend that may be attributed to these problems, workers'
organisations have for some years been notifying the Committee of Experts
cases of the failure to apply, in whole or in part, the minimum wage Con
ventions in question; in reply, governments have often justified their position by
citing their countries' economic situation, foreign debt, and structural adjust
ment policies, Some of these problems have been examined by the Committee
as regards the application of the Employment Policy Convention, 1964 (No.
122);169 in other cases these problems have been brought before other supervi
sory bodies of the ILO as regards the application of other instruments, such as
Convention :\0. 131.PO

331. In this connection, the Committee recalls its position that, in evaluat
ing national law and practice in relation to the requirements of ILO Con
ventions, the Committee's function is to determine whether the requirements of
a given Convention are being met, whatever the economic and social conditions
existing in a given country. Subject only to any derogations which are expressly
permitted by the Convention itself, these requirements remain constant and uni
form for all countries, 1'1 It is from this perspective that the Committee has ex
amined and will continue to examine the question discussed in the foregoing
paragraphs.

332, Questions concerning the consequences of mounting foreign debt, of
structural adjustment or of economic recovery policies, have been raised on se-

16' Article 3(b).
168 See ILO: Background document (WEP 2-46-04-02 (doc. 2». Tripartite Preparatory Meeting on

Employment and Structural Adjustment, Geneva, 27-28 April 1987; and ILO: Employment pol
icies in rhe economic restructuring of Larin America and [he Caribbean (WEP I -4-07 (doc. I»).
Caracas. 1991.

169 See the Report of [he Commirree of Experts for the following years: 1985, pp. 14 to 19; 1986,
pp. 20 to 24; 1987. pp. 30 and 31; 1988, pp. 17 to 19; 1989, pp. 19 to 21; 1990, pp. 17 to 21.

1'0 See Report of the committee set up to examine the representation made by the Confederation
of Costa Rican Workers (CTC), the Authentic Confederation of Democratic Workers (CATD),
the United Confederation of Workers (CUT), the Costa Rican Confederation of Democratic
Workers (CCTD) and the :\ational Confederation of Workers (C:\T), under article 24 of the
Constitution, alleging the failure by Costa Rica to observe international labour Conventions
:'\os. 81, 95, 102, 122, 127, 130, l31, 138 and 144. ILO: Official Bulletin, Special Supplement
3 1985, Vol. LXVIII, series B, 1985. See, in particular, paras. 39-47.

1'1 ILO: Report of rhe Commirree of Experts, 1987, para. 20.
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veral occasions within the International Labour Conference. The Conference
has adopted a number of resolutions which, in one form or another, concern the
need to protect the income levels of workers and the purchasing power of their
wages, and to improve the situation of the most disadvantaged groups.!" These
resolutions have also recalled the obligation of member States which have rati
fied the instruments in question to comply with international labour standards
concerning wages. In addition, a number of regional conferences have examined
this issue.!"

333. The Committee notes that the Governing Body has examined this
problem on several occasions.!" The Committee notes the Governing Body's
statement once again at its 251st Session (November 1991) that a minimum
wages policy should provide the wage floor of the wage structure, and serve also
as a social safety net.!"

334. The review of information furnished by governments shows that few
of them referred to the impact which structural adjustment programmes may
have on wage policies and, in particular, on minimum wage fixing and adjust
ment; likewise, few governments referred to the difficulties which may arise from
such structural adjustment programmes. Other States referred to this question
indirectly, stating only that efforts have been made to protect minimum wages
in structural adjustment processes.!" even when minimum wages have been kept
at a low level in application of these processes!" or providing for moderate
wages in conjunction with the services of the IMF.178 Other countries have spo
ken of an objective to be attained, expressing the hope that structural adjust
ment programmes will take account of the needs of workers and their families,

1'2 Resolution concerning the relations between international trade and employment, ILO: Official
Bulletin, Vol. L1V, 1971, Series A, No.3, p. 269; Resolution concerning the convocation by the
!LO of a tripartite world conference on employment, income distribution, social progress and
the international division of labour, ibid., Vol. LVII, 1974, Series A, No. I, p. 42; Resolution
concerning industrialisation, the guarantee of employment and the protection of the incomes of
workers, ibid., Vol. LVIII, 1975, Series A, No.1, p. 84; Resolution concerning development,
foreign debt and the social objectives of the ILO, ibid., Vol. LXIX, 1986, Series -A, No.2, p.
102; Resolution concerning rural employment promotion, ibid., Vol: LXXI, 1988, Series A, No.
2, p. 105; and Resolution concerning structural adjustment, industrial relations and economic
and social development, ibid., Vol. LXII, 1991, Series A, No.2, p. 74.

1'3 See, for example, the Resolution adopted by the Seventh African Regional Conference (1988):
Resolution concerning economic development and social progress in Africa, Official Bulletin,
Vol. LXXII, 1989; Series A, No.3, p. 121; the resolutions adopted by the Regional Conference
of American States Members of the International Labour Organisation at its 10th and 12th
Sessions (1974 and 1986): Resolution concerning social development and employment in the
Americas, ibid., Vol. LVIII, 1975, Series A, No.2, p. 169; Resolution concerning growth, devel
opment and foreign debt, ibid., Vol. LXX, 1987, Series A, No. I, p. 57; and the resolution and
conclusions adopted by the Tenth and Eleventh Asian Regional Conferences (1985): Resolution
concerning the action of the International Labour Organisation in respect of restrictive trade
policies and their effects on employment, ibid., p. 41, and Conclusions on Growth and Struc
tural Adjustment (doc. GB.25266, Geneva, March 1992, pp. 20 to 28).

1'4 In particular, at its 248th Session (November 1990): see document entitled Wages. labour costs
and their impact on adjustment, employment and growth (doc. G B.248/CE·2!1, Geneva, Nov.
1990); see also doc. G B.24816, 27, Nov. 1990, G B.244'CE;3.4, Geneva, Nov. 1989 and the
Report of the Tripartite Symposium on Structural Adjustment, Employment and Training in
Latin America and the Caribbean (doc. G B.25I'CEi3il, Geneva, Nov. 1991).

17S GB.25l;CE'3il, Appendix I, Geneva, Nov. 1991, paras. 16-19.
176 Egypt; Ghana; Morocco; Myanmar; Pakistan; Rwanda; Zambia.
177 Burundi; Ghana.
178 Rwanda.
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among other things'" or remarking that they are aware of the problems in con
nection with the minimum wages of workers when structural adjustment
programmes are embarked on. l80

335. The governments of certain countries!" have stated that they are pre
paring five-year plans which, in addition to the needs of workers and their fami
lies, take account of the exigencies of economic development and productivity,
and that they have taken the necessary steps at the national level to guarantee
the effective application of the provisions on minimum wages.

336. Certain governments have stated that minimum wages constitute an
important aspect of policies aimed at eradicating poverty.!" or that minimum
wage fixing should take account of the concept of the "poverty threshold" or
"poverty wage'"!" The governments of other countries state that provision is
made within structural adjustment or reform programmes for the maintenance
of minimum wage levels to ensure that workers and their families can effectively
meet their basic needs.!" and at the same time that they take into account the
needs arising from the maintenance of employment levels.!" Other governments
report that they have a national development plan or progamme which implies
growth in economic activity and the existence of stable and well-paid jobs,
through actions which protect employment and the real wages of workers, al
though they admit that they are considering measures to make minimum wages
more flexible within the context of their adjustment prograrnrnes.!"

337. The governments of other countries where economic, social and poli
tical changes are taking place have stated that reform projects, which include a
structural readjustment of the economy, have taken account of the needs of
workers and their families, as well as the utilisation of existing production ca
pacity, the maintenance of investment and the elimination of unemployment.
They have also stated that, in order to strengthen the social protection of the
workers in the period of transition to a market economy, laws have been
adopted on minimum consumer budget levels and minimum wages, bearing in
mind rates of inflation which result from the liberalisation of the prices of goods
and services, among other things.!" Finally, one government!" considered that
minimum wages should be regarded as an important part of social security in
that they should help to compensate for the negative effects of the current eco
nomic reforms.

338. The governments of a number of countries expressed their concern at
the repercussions that minimum wages could have on the labour market, in that
they could be a factor causing unemployrnent.!" cause difficulties for certain en-

1'9 Swaziland.
180 Uganda.
181 Syrian Arab Republic, Turkey.
182 Brazil.
IS3 India, Peru.
184 Cuba, Honduras.
18S Honduras.

186 Australia: \;ew South Wales; Mexico; Nigeria; Philippines; Trinidad and Tobago; Zimbabwe.
18" Belarus, Bulgaria, Czechoslovakia, Hungary, Mozambique, Romania, Ukraine.
188 Czechoslovakia.
189 Czechoslovakia, Ghana, Morocco.
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terprises"? or affect competitiveness on the international market.'?' For this rea
son, one government indicated that rises in minimum wages have to be treated
with a certain vigilance. At the same time, self-employment should be encour
aged, activities developed which increase the mobility of manpower and involve
employers' and workers' organisations."? Other governments'" have stated that
the implementation of structural adjustment programmes has not prevented
minimum wages from rising.

339. The Committee observes that, according to information supplied by
governments, practically all those which referred to this topic, whether directly
or indirectly, stated that employers' and workers' organisations were consulted
or were participating in the implementation of structural adjustment
programmes and projects.

340. In referring to the observations formulated by workers' organisations
from certain countries as regards this topic, the Committee has pointed that al
though the measures adopted by governments may tend to stabilise labour costs
through a certain freezing of minimum wages, with a view to improving the na
tional economy and raising employment levels and fighting unemployment, gov
ernments should nevertheless comply with and apply the provisions of Article 3
of Convention No. 131 when fixing minimum wage levels.!" Secondly, the Com
mittee has emphasised the need to take into account the elements laid down in
legislation in force, which give effect to the provisions of Article 3 of Conven
tion No. 131, with a view to avoiding discrepancies between minimum wage lev
els and the criteria stipulated for fixing them, in particular when minimum wage
levels do not keep pace with changes in the consumer price index.!"

341. Aside from the question of the impact of wage and minimum wage
policies on the job market and on labour costs, and taking into account the
principle which, as noted above, guides the Committee's activities, it would
seem important to emphasise the need always to bear in mind the elements pro
vided for in Article 3 of Convention No. 131 when fixing minimum wage levels,
in order to guarantee that these levels will comply with the objectives which the
various instruments have set for minimum wages. Likewise, it is important to
recall that minimum wages play an increasingly important role in the social pro
tection network.!" which means that minimum wages should maintain their pur
chasing power in relation to a basic basket of essential consumer goods.!"

190 Angola, Czechoslovakia.
191 Ecuador.
192 Trinidad and Tobago.
193 China, Tunisia.
194 Report of the Committee of Experts, 1989, observation concerning the Netherlands, p. 448.
195 Report of the Committee of Experts, 1990, observations concerning Spain and Uruguay, pp. 407

and 411; and 1991, observation concerning Uruguay, p. 444.
196 Santiago Gonzalez Ortega: "Rapport National. Espagne", in Les problemes juridiques de la

reglementation et de la mise en oeuvre d'un revenu minimum pour chacun, XIII World Congress
of Labour Law and Social Security, Athens, 1991, p. 177.

197 GB.251/CE/3/1, Appendix I, para. 17 (Geneva, Nov. 1991).



Chapter V

Minimum wage enforcement measures

342. Throughout the preparatory work on the instruments being examined
here and the discussions at the Conference which led to their adoption. the need
was repeatedly expressed for establishing the necessary measures to ensure the
effective application of the provisions respecting minimum wages.' During the
preparatory work on Convention No. 26 it was pointed out that it was clearly
impossible to specify for the different countries what constitutes "adequate and
appropriate enforcement measures in the terms of the instrument". However. it
was pointed out that there would appear to be three essential elements: (a) in
formation to workers and employers on the minimum rates fixed; (b) the estab
lishment of effective forms of sanctions to remedy and prevent infringements of
the rates laid down; and (c) the establishment of appropriate supervision of
what actually takes place in the trade concerned.' These basic ideas would be
developed and extended to cover all the possible aspects of these measures with
a view to ensuring compliance with the standards respecting minimum wages
and guaranteeing the effective payment of the rates fixed.

343. These instruments thus referred to problems related to the measures
to be adopted to ensure that the parties concerned are informed about minimum
wages, supervisory machinery and the establishment of sanctions in the event of
infringements. the establishment of appropriate procedures to enable workers to
recover the sums due to them in respect of the minimum wage. as well as the
form of payment of such wages. The Committee will refer to each of these
points in the following paragraphs.

l. Form of payment of minimum wages

344. Article 2(1) of Convention No. 99 makes provision for the partial
payment of minimum wages in the form of allowances in kind "in cases in
which payment in the form of such allowances is customary or desirable". The
same Article stipulates in paragraph 2 that in cases in which partial payment of
minimum wages in the form of allowances in kind is authorised. appropriate
measures shall be taken to ensure that such allowances are appropriate for the
personal use and benefit of the worker and his family, and that the value attri
buted to such allowances is fair and reasonable. This provision incorporated the

I See: 1LO: Blue Report, 1LC. II th Session, Geneva, 1928, pp. 120-12~; ILO: Blue Report, ILC.
10th Session, Geneva. 1927, pp. 44-47; ILO: Report VII(I), ILC. 33rd Session, Geneva, 1950,
pp. 28-29; ILO: Report VII(I). ILC. 53rd Session, Geneva, 1968. pp. 46-55; Report of the
Meeting of Experts of 1967, paras. 88 to 92 and 121 to 124.

2 Blue Report, ILC, 11th Session, Geneva. 1929. p. 121.
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practice which had been noted in the preparatory report' and was in line with
the provisions of Article 4 of the Protection of Wages Convention, 1949 (Xo.
95), adopted at the session that took place the year before the preparatory work
was begun on Convention No. 99.

345. Although the Office's initial proposal to include a provision of this
kind in Convention No. 99 was based on the fact that such practice had been
repeatedly observed in different countries, this did not prevent discussion of this
point at the Conference, where the Workers' group expressed its intention of
establishing a provision prohibiting this form of payment of minimum wages. A
number of members of the Committee expressed their concern at the adoption
of a provision of this kind. A consensus was finally achieved at the end of the
discussion.'

346. When this matter was discussed by the Meeting of Experts in 1967,
the view was expressed that the ideal solution would be to prohibit the partial
payment of minimum wages in kind. However, with account being taken of ex
isting practices and the provisions of Conventions Nos. 95 and 99, the new in
strument should contain a provision establishing the partial payment of
minimum wages in kind, including a provision requiring the approval by the
competent authority for its valuation and for fixing of the maximum percentage
of the wage that may be paid in kind.' On the basis of this recommendation, the
preparatory report by the Office took this into account and raised a number of
qucstions.'

347. Once again during the Conference this point, contained in the pro
posed instrument which was to become Convention No. 131, was the subject of
long discussions. Given the existence of Article 2 of Convention No. 99, which
included a provision regulating the payment of minimum wages in kind and a
similar provision in Convention No. 95, regarding wages in general, it was con
sidered that the deletion of this question from the proposed Convention under
discussion would leave the matter to be dealt with in the legislation of countries
which ratified it. The Conference Committee therefore proposed the deletion of
this point from the proposed instrument under discussion.' The matter was once
again the subject of discussion in the plenary of the Conference,' but the de
letion of this point was maintained when the proposed text was discussed again
and Convention No. 131 adopted.

348. The matter thus remained regulated by Article 4 of Convention No.
95 and Article 2 of Convention No. 99. In addition, Article II, paragraph 2, of
the Social Policy (Basic Aims and Standards) Convention, 1962 (No. II7) pro
vides that wages shall normally be paid in legal tender only. It also states that
where food, housing, clothing and other essential supplies and services form
part of remuneration, all practical steps shall be taken by the competent author
ity to ensure that they are adequate and their cash value properly assessed."

3 See ILO: Report VII(I), ILC, 33rd Session, Geneva, 1950, pp. 39-40.
4 See Record of Proceedings, IlC, 33rd Session, Geneva, 1950, p. 525.
S See Report of the Meeting of Experts of /967, para. 121.
6 See: Report VIl(I),ILC, 53rd Session, Geneva, 1968, pp. 46 and 60.
7 Report V(I), ILC, 54th Session, Geneva, 1970, p. 10.
S See Record of Proceedings, IlC, 53rd Session, Geneva, 1970, pp. 467-473.
9 Article II, para. 7.
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349. In some countries it is provided generally that wages shall be paid in
cash, as is the case in Australia, in Queensland" and Victoria," ChileP Cubav:
Egypt, 14 Guatemala." Malta,'6 Namibia." Netherlands." Philippines." Qatar."
Saudi Arabia," Singapore" and Sri LankaP

350. In other cases, although provision is made in the legislation for wages
to be paid in cash, some provisions of the law suggest that in the end wages will
also be partly paid in kind, as is the case in Australia in New South Wales," the
Bahamas." Bangladesh." Benin," Bulgaria." Burundi." Cameroon." Central
African Republic," Cote dlvoireP Djibouti." Dominican Republic." Gabon."

10 (6), s. 17.16(4).
II (8), ss. 82 and 83.
12 (I), s. 50; according to explanations given by the Government and in accordance with s. 11 of

Decree '0. 97 and s. 8 of Legislative Decree No. 670; however, under s. 90 of the Labour
Code, wages of agricultural workers may be paid in cash and kind, although the latter may not
exceed 50 per cent of remuneration.

13 (2), s. 123.
14 (I), s. 33.

15 (2), S. 90; however, the same section provides that up to 30 per cent of the wage of rural work
ers may be paid in the form of articles for personal and immediate consumption by the worker
or his family. provided the employer provides them at cost price or less.

16 (I), ss. 2(1), and 16(1); however, the latter section, which provides that except where otherwise
expressly permitted by the provisions of this Act, the entire amount of the wages earned by, or
payable to, any employee shall be paid to him in money being legal tender in Malta, suggests
that part of the wage may be paid in kind, although nothing indicates that this is in fact the
case.

1- (I). s. 9(P).
18 (I), S. 6.
19 (2), S. 102.
20 (I), 5. 29(a).
21 (I), s. 116.
zz (I), s. 53.
23 (I), s. 2(a), and (2), s. 19(1)(a).
24 (3), s. 92(1)(a) in conjunction with s. 20(l)(h).
25 (I),s.14(3).
26 (I), s. 2(8).
r (I), 5S. 80, 81 and 86.
28 (2), s. 269.
29 (I), ss. 71, 75 and 120 to 122.
30 (I), S5. 68 and 74.
31 (I), 55. 97 and 94.
32 (I), 5S. 81 and 85.
J3 (I), 55. 92 to 94 and 99.
34 (I), s. 246 for the wages of domestic workers.
35 (I), 5S. 88 and 99.
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Ghana." Guinea." Guyana." Honduras," Italy." Lapan." Mauritania."
Nicaragua." Romania." Spain." Sudan." Turkey." and in the United States, fed
eral legislation stipulates that what a worker receives in respect of board and
lodging and other facilities from the employer may be considered as part of the
wage. However, such benefits shall not be included as part of the wage when
collective agreements so provide." The legislation of some states of the Union
contains similar provisions.

351. Mention should be made of the countries in which, as noted above,
wages are mainly fixed by means of collective agreements. In these countries the
legislation may contain provisions concerning the partial payment of the wage
in kind." In Greece, according to information provided by the Government, in
practice wages of workers in agriculture include, apart from cash, other benefits,
such as food or accommodation, accounting for between 10 and 15 per cent of
the wage.

352. The legislation of other countries makes express provision for mini
mum wages to be paid in cash. This is the case in Argentina;" Equatorial
Guineai" lndiar? Islamic Republic of Iran;" Mexico" and Panama." In some
cases no provisions have been adopted, although according to information from
the governments, the minimum wage may not be paid in kind, as in Algeria and
Yugoslavia.

353. In other countries, however, the legislation explicitly or implicitly al
lows part of the minimum wage to be paid in kind, as in Austria, as regards

36 (2). s. 53.
3' (I). s. 206.
38 (I). s. 18 read together with s. 23 of the same law and s. 13 of Act :\0. 23 respecting wage

councils.
39 (2), s. 361.
40 (5), s. 2099.
41 (3), s. 24(1) in conjunction with wages in general. However, as regards the wages of

homeworkers, it is expressly stipulated that wages shall be paid only in cash; (2). s. 6.
42 (I), s. 83 in conjunction with s. 89.
43 (2), ss. 72, 78 and 80. However, in accordance with ss. 132 and 247, wages of domestic workers

and apprentices may be paid partly in kind.
44 (2), s. 7(2).

4S The Workers Statute, s. 26, refers to wages in general and states that all the economic benefits
in cash or in kind received by workers shall be considered as wages.

46 (I), s. 12(1).
4" (2), s. 26.
48 (I), s. 3(m).
49 Belgium (2), s. 6; Denmark (I), ss. 5 to 10; Finland (I), s. 17; Iceland (I), s. I.
50 (2), s. 116.
51 (I), s. 61 (3) contrario sensu.
52 (I), S. 10(1); however, according to the provisions of paras. 2 and 3 of the same section, the

competent authority may authorise payment of part of the wage in kind.
53 (l), s. 42.
54 (2), s. 90; however, in the case of domestic workers, s. 334 appears to suggest that payments in

kind received by such workers may account for up to SO per cent of the minimum wage.
55 (2),s.173.
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wages in agriculture:" Brazili" Botswana." Canada, at the federal level," and in
Alberta," British Columbia," and Manitoba;" in New Brunswick," there would
appear to be no provision which expressly permits the payment of the minimum
wage in kind, but the Employment Standards Act stipulates that the competent
authority may by regulation fix the maximum amount that may be deducted
from the minimum wage for the furnishing, inter alia, of board, uniforms or
other services; Newfoundland;" similar provisions exist in the legislation of
Nova Scotia;" Ontario;" Prince Edward Island;" Quebec;" Saskatchewan." Pro
visions respecting the form of payment of the minimum wage are also contained
in the legislation of the Canadian Federal Territories: the Northwest
Territories;" and the Yukon Territory;" Chad;" Colombia;" Fiji;" France;"
India;" Kenya;" Lesotho;" Malawi;" Moroccos" Mouritiusi" Myanmari? Nepalv"

56 (2), ss. 17 to 21.
5' (2), s. 82, which stipulates that the minimum wage paid in cash may not be less than 30 per

cent of the minimum wage.
58 (1), s. 85, para. I. Furthermore, in accordance with the Revised National Policy on Incomes,

Employment, Prices and Profits, Government Paper No. I of 1990, approved by the National
Assembly in 1990, payment in kind must continue to be included as part of the minimum wage.

59 (I), s. 181(b) and (c), and (2), ss. 20,21 and 22.
60 (4), s. 5, although s. 6 of the Regulation stipulates that employers may not reduce wages below

the minimum wage for the furnishing, use, repair or laundering of workers' uniforms.
61 (5), s. lOS, para. 3(a).
62 (8), s. 5, stipulates the amount which may be deducted from a worker's wage if the employer

provides food or board, although it is not indicated whether these deductions may affect the
minimum wage. However, as in Alberta, the employer may not reduce wages below the mini
mum wage in respect of the uniform provided to his workers: (8), s. II.

63 s. 9

64 (16), ss. II and 12; the latter section stipulates that employers may not reduce minimum wages
for the furnishing of workers' uniforms.

65 (19), S. 7, although s. 13 stipulates that when the uniform is made of wool or similar heavy
material requiring dry cleaning. the cost of the cleaning may be charged to the worker, although
it is not clear whether this charge may reduce wages below the minimum wage.

66 (21), s. 9(2) and (3).
6; (25). s. 3.
68 (27), S. 6.
69 (28), s. 15(4)(e).
'0 (34), s. 3, which establishes a maximum sum for the amount which may be deducted in respect

of food or board provided to the worker, although reductions in the minimum wage may not be
made by the employer for the furnishing, cleaning or repair of workers' uniforms.

'\ (36), S. 6.

'2 (I), s. 151 in conjunction with ss. 144 and 145.
'3 (2), s. 129, which stipulates that the amount of the wage paid in kind, in the case of workers

who earn the legal minimum wage, may not exceed 30 per cent.
""4 (l), s. 11.
'5 (2), ss. 0.141-3 and D.141-11.
'6 (1),s.11.

" (I), s. 14(2) and (3).
'8 (I), s. 14(2).
79 (1), s. 13(2).

80 (6), s. 2, concerning wages of agricultural workers.
81 (I), s. 96(6).
82 (I), s. 13(2).
83 (I), s. 2(0).
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New Zealand." Pakistanr" Papua New Guinea." Penn" Poland." Portugali"
Rwanda." Syrian Arab Republic." Togoi" Tunisia." Uganda." United Kingdom."

354. In general, the payment in kind of the minimum wage would not ap
pear to give rise to major problems, and in any case the protection of workers
against possible abuse should be ensured through the existence of an effective
system for the enforcement of minimum wages and an effective inspection ser
vice to guarantee compliance with the provisions regulating minimum wages, in
particular, and wages in general.

2. Dissemination of information on minimum wage rates

355. Recommendation ;\0. 30 provides that States should adopt measures
designed to inform employers and workers of the minimum wage rates in force."
The Recommendation recognises that workers generally have fewer means than
employers of informing themselves, and thus provides that in order that workers
may be kept informed of the minimum rates at which they are to be paid, em
ployers might be required to display full statements of the rates in force in read
ily accessible positions on the premises where the workers are employed; and in
the case of horneworkers, on the premises where the work is given out or re
turned on completion, or where wages are paid.

356. This provision in the Recommendation was taken up in Article 4 of
Convention No. 99 which establishes that ratifying States shall take the neces
sary measures to ensure that the employers and workers concerned are informed
of the minimum rates of wages in force. This provision is extended and made
more specific in Recommendation No. 89, which establishes that for effectively
protecting the wages of the workers concerned, the measures to be taken to en
sure that wages are not paid at less than the minimum rates fixed should include
arrangements for giving publicity to the minimum wage rates in force, and in
particular for informing the employers and workers concerned of these rates in
the manner most appropriate to national circumstances."

84 (2), ss. 4(2) and 7(1).
85 (I), s. 2(8), and (2), ss. 6 and 7.
86 (2), Appendix 2, ss. 2 and 3.
87 (8), ss. 10 and II.
88 In accordance with the Decree adopted by the Government in August 1990.
89 (5). s. 1(3), (4) and (5).
9fJ (I), s. 91 in conjunction with s. 84.
91 (2), s. 87, respecting the minimum wages of agricultural workers.
92 (I). s. 95 in conjunction with s. 89.
93 (I), ss. 135 and 139.
94 (I), s. 5(5), and (2), s. 30.
95 England, Wales and Scotland (industry and trade) (I), s. 7(4), read together with s. 17(1)(b)(ii)

and (3)(b), whereby the possible payment in kind is limited to housing provided to the worker;
similar provisions are in force in Northern Ireland (industry and trade) (2), s. 9(4) read together
with s. 18(1)(ii) and (3)(b); in agriculture the provision respecting the possible payment of the
minimum wage in kind is contained in the section establishing the powers granted to the agri
cultural wages committee, for England and Wales (3), s. 7(1)(a), (b) and (c), for Scotland (4), s.
7(1), and for Northern Ireland (5), s. 4(3).

96 Part IV(a).
97 Part IV, Para. 8(a).
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357. Recommendation 1\0. 135, referring to the enforcement measures pro
vided for generally in Article 5 of Convention :\0. 131, states that publicity
should be given to the provisions respecting minimum wages, adapted where
necessary to the needs of illiterate persons or in languages or dialects under
stood by workers who need protection.

358. In some States minimum wage rates are published in the official
gazettes in accordance with the provisions of legislation or other applicable legal
texts, or as a matter of practice. It can therefore be assumed, and in fact this
appears to be the case, that even in those States where no information is avail
able, either because there is no legal provision which serves as a basis for the
publication of the minimum wage rates adopted, or because the government has
not included anything in the information communicated, minimum wage rates
are generally published in the official gazette of the State. The Committee will
therefore limit itself to noting those cases in which the necessary information
has been obtained, without prejudice to those concerning which no information
is available. Minimum wage rates are published in official gazettes in Algeriai"
Australia, at the federal level," and in New South Wales.!'" Western Australia'?'
and Victoria.!" Austriar'" Bangladeshr" Barbadosv" Botswanai'" Canada, in the
Province of Quebec;'?' Chad; 108 Chiler" Cine d'Lvoirer" Dominican Republics"
Ecuadorv'? Francei''? Ghanar" Guyanai'" Hondurasi:" Indiai'" lsraelr" Japam'"

98 According to information provided by the Government, although there appears to be no pro
vision in this respect.

99 (I). s. 143(4) in conjunction with the awards granted by the Australian Industrial Relations
Commission.

100 (3), s. 58(3)
101 (9), S. 105.
10l (8), s. 38(1).

10J According to information from the Government and the provisions in force, (I), s. 21, (2), s.
45(2) and (3), ss. 34(3) and 45(2).

104 (I), s. 6(3).
105 (I), 25(4).
106 (I), s. 140.
10

7 (26), s. 35.
108 (I), ss. 122 and 123.
109 According to information provided by the Government.
110 According to information provided by the Government.
III (I), s. 432.
III (2), s. 278.
113 (2), s. 0.141-1, as regards the adjustment in the minimum growth wage.
114 (3), s. 16(2).
liS (I), s. 8(4).
116 (3), ss. 30 and 31.
117 (I), ss. 5(2) and 10(2).
118 (I), S. 6.

119 (I), s. 17(1), as regards general rrururnurn wages; (2), s. 12(1), as regards wages of
homeworkers. Finally, provision is also made for the publication of the decision of the compe
tent authority concerning the extension of collective agreements to minimum wages, (I), s. 12(1).
The Government also points out that efforts are being made to keep employers and workers
informed of these matters.
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Kenyav" Lesothov" Luxembourg'[" Maltav? Mauritiusr" Mexicov" Namibia:"
Nepalv" Nigeriai'" Netherlandsv? Pakistan'["; Panamar" Papua New Guinear"
Polandr" Portugaliv" Romaniav" San Marinor" Spainv? Sri Lank.av>
Swaziland'P" Syrian Arab Republicr" Trinidad and Tobago; 141 Ugandar" United
Kingdomi'v Yugoslaviai'" and Zimbabwe.r"

359. It should be noted in this connection that for practical reasons the
publication of minimum wage rates in the official gazette is not by itself suffi
cient to ensure that the employers and workers concerned are made aware of
the rates in force. Thus it is interesting to note the practice adopted in some
countries where, in addition to publication in the official gazette, rates are also
publicised elsewhere. This is the case in many countries: Bangladeshi'" Brazilv"
Canada, in the Provinces of British Columbia, Nova Scotia, Ontario, Quebec

120 (I), s. II (5).
121 (I), ss. 4(5) and 11(5).
122 According to the information communicated by the Government.
12l (I), s. 8(1).
124 (I), s. 96(3).
125 (2), s. 571 (V).
126 (I), s. 46(1).
12

7 (I), s. 37(2).
128 (I), s. 19(5), concerning publication in the event of an extension of the agreement.
129 (I), s. 14(5).
IlO (I), ss. 6(1 )(a) and (3) and 17(2)(d).
III Minimum wages are published in the official gazette; furthermore, the Ministry of Labour and

Social Welfare periodically publishes an information bulletin on minimum wages.
132 (I), s. 32, as amended by Ordinance 1\0. 32 of 1971.
III (I), s. 79, in addition to information provided by the Government.
134 According to information provided by the Government, although there appears to be no ex

press provision.
1J5 (4), s. 12, and in accordance with information provided by the Government.
136 Minimum wages are fixed by collective agreement; the law makes provision for the publication

of collective agreements in the official gazette or in some other publication, (I), s. 8.
137 According to the information provided by the Government, although there appears to be no

provision establishing this obligation.
138 (I), ss. 29, 33(3), and 39, (2), ss. 23 and 29(3), and (3), s. 6.
139 (I), s , 5(5).

140 According to the information provided by the Government.
141 (I), ss. 16 and 17.
142 (I), s. 10(2).

143 England, Wales and Scotland (industry and trade) (I), Schedule 3, s. 2; Northern Ireland (in
dustry and trade) (2), Schedule 3, s. 2. For agriculture: England and Wales, (3), Schedule 4, s.
4; Scotland, (4), s. 4; Northern Ireland, (5), s. lO(c).

144 According to the information provided by the Government.
145 (I), s. 20(1).
146 According to legislation, (2), s. 16(1), the Government must take all measures to inform em

ployers and workers of minimum wages.
147 According to information provided by the Government, minimum wage rates are publicised in

the mass media, although the Government points out that the minimum wage policy is not al
ways fully understood.



------------------------

MINIMUM WAGES ENFORCEMENT MEASURES 133

and Saskatchewan.!" Cote d'Lvoirer" Dominican Republic'!" Ecuador." Fiji;IS2"
Prancer" Germanvv" Guatemalar" GUlJana.IS6 Hondurasv" Islamic Republic 0'

, 'J' ''J'' 'J
Iran;IS! Kenyar" Mexicor'" Myanmarr" Nepal;161 New Zealandvv Nicaraguav'"
Polandv" Sri Lankai'" in the United States, at the federal level, according to the
information communicated, the Government ensures that sufficient publicity is
given to the provisions of the Fair Labor Standards Act, as well as other texts,
through the publication of brochures, and requires that employers display in a
suitable place the posters provided by the Department of Labor explaining the

148 In accordance with the information communicated, minimum wage rates are published in the
mass media. For the Province of Ontario, it was also indicated that any person concerned
could obtain information on the applicable minimum wage rates by calling toll free or writing to
the Ministry of Labour.

149 According to information provided by the Government, the texts concerning minimum wages
are widely circulated amongst trade unions.

ISO In addition to publication in the official gazette, texts must be published in a national newspa
per, (I), s. 432.

lSI The responsible authority must publish decisions establishing minimum wages in the official
gazette and in some other publication, (2), s. 8(4).

152 (I), s. 8(4).
153 In the case of minimum wages fixed by collective agreement, according to the information pro

vided by the Government, the text of the agreement is published in the weekly official gazette of
collective agreements. According to the same information, the local and agricultural press regu
larly publishes the minimum wage rates applicable in the department concerned.

154 Under the legislation, (2), s. 4(3), the minimum conditions of employment specified by technical
committees are published in places appointed by the Federal Minister of Labour. As regards
conditions of employment fixed for homework, (3), s. 19(2).

ISS In accordance with the legislation, (3), s. 61, once minimum wage rates have been fixed they
must be published in a mass-circulation newspaper in the Republic.

156 (I), s. 11(4), which establishes that once an order has been issued respecting minimum wages,
the responsible authority must bring it to the notice of all interested parties as soon as possible
and in a prescribed way.

IS' In addition to the legal obligation of publishing minimum wage rates in the official gazette, the
Government has indicated that there is a plan for publicising minimum wages in the munici
palities and labour offices by the distribution of brochures indicating the minimum wage rates in
force, consultations and the distribution of copies of the decrees fixing minimum wages.

15& According to information provided by the Government, changes in the minimum wage rates
are announced by the mass media.

159 The legislation makes express provision for the publication of orders respecting minimum
wages in a national newspaper, at two consecutive times at intervals specified by the Act, (I), s.
II (5).

160 In addition to the publication which is legally required in the official gazette, in practice mini
mum wages are also published in The newspapers of the country.

161 In accordance with the provisions of the law, (I), s. 10(5), once an order respecting wages has
been adopted, the minimum wage council is informed which in turn informs parties concerned
as soon as possible and in the manner prescribed.

162 According to information from the Government, the minimum wage rates are publicised in
newspapers, radio and television, and are also published in the official gazette.

163 The Government states that minimum wages are published in the communication media and
information bulletins.

164 According to information from the Government, resolutions establishing minimum wages are
widely publicised.

165 According to the information provided by the Government, changes in the minimum wage rates
are publicised by the communication media.

166 In addition to publication in the official gazette, the Acts establishing minimum wages must also
be published in newspapers in the languages indicated in the legislation, (I), ss. 29(3) and 33(3).
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provisions of the Act; in the District of Columbia the law provides for the pub
lication of minimum wage rates in the local newspapers.!"

360. In other cases, according to the information provided, States have
made provision in their legislation for giving publicity to the minimum wage
rates or, in general, the provisions applicable to conditions of employment, in
cluding minimum wages, by making it obligatory for employers to place notices
in the places where wages are paid or in workplaces or even printing and distrib
uting the applicable regulations concerning conditions of employment, including
minimum wages. Such is the case in: Algeriav'" Australia, Queensland.!"
Austriai'" in the Bahamas, the legislation'?' provides that the employer must
post in a visible place a copy of the standards respecting minimum wages, fail
ing which the sanctions contained in the same provision shall be applied. Simi
lar provisions are contained in the legislation of Bangladeshi[" Barbadosv>
Beninr" Botswanar" Burundi[" Cameroonr" in Canada, at the federal level.!"
and in some provinces.!" Central African Republicr" Ecuadori" Fiji;182 Francer"

167 (II). s. 36-207.

168 When the wage rates may be fixed by collective agreement (I), s. II stipulates that employers
are required to give publicity to the text of the agreements.

169 (6). s. 15.14.

PO s. 149 of the Act respecting collective labour relations stipulates that all workers shall have
access to remuneration rates; s. 46 of the Act respecting agricultural work makes it obligatory
to post in a place which is accessible to all workers the text of the collective agreement contain
ing applicable wage rates and to circulate among such workers a notification from the enter
prise concerning such rates; finally, s. 59 of the Act respecting homework contains similar
provisions.

1'1 (I), s. 16(2).
1'2 (2), s. 16(2) and (3).
1'3(1),s.ll(c).
1'4 (I), s. 84.

I '5 (I). s. 146 and (2). s. 2.
1'6 (I). s. 70.
m (I), s. 72.
178 Fair Wages Policy Order, s. 5(a).
1'9 In British Columbia. according to information provided by the Government, minimum wage

rates of workers must be posted up at the workplace; in Manitoba, in accordance with the
relevant regulation (8), s. 12(1), the employer must. at the request of the labour authority, pro·
vide workers with a summary of the applicable provisions or post up such a summary in a
visible place; similar provisions exist in New Brunswick, (11), s. II; Newfoundland. (15), s.
31(2); in !\ova Scotia, the employer must post up in an appropriate place a copy of the order
respecting minimum wages to which all workers may have access, (19), s. 14; Ontario, (20), s.
56; Prince Edward Island, (24), s. 95 and (25), s. 10; Saskatchewan, (28), s. 69(1); in the Yukon
Territory, (35), s. 56, the employer may be required to post up in an adequate place the neces
sary information concerning the law and its application although no specific mention is made of
minimum wages.

180 (I), s. 102.
181 (2), s. 278.
182 (I), s. 13(2).

183 According to the information provided by the Government and the legislation, (2), s. L.620-7,
the employer must place a copy of the applicable texts in workplaces.
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Gabonr" Germanyi'" Guineav" Guyana;187 Hondurasi'" Indiai'" Japanv" Kenyar"
Lesothor" Malawi:193 Maltav" Myanmarr" Peru'" Rwanda' 197 Sri Lankav"
Swazila~d;I99'Uganda;200 and United Kingdo'm.201 In the United States, at the f~d
eral level, the responsible authority may ask the employer to put up posters in a
suitable place, although there appears to be no obligatory provision in this re
spect. In some States of the Union, such provisions have been established'";

361. Finally, some States have reported that in addition to the publication
of minimum wage rates in the official gazettes, employers must also inform
workers in some other manner of the minimum wages applicable to them, for
example in France, as regards collective agreements, employers must have a
copy of the applicable text and include a mention of the title of the agreement
applicable to workers on their payslips; in the Netherlands, according to the in
formation provided by the Government, the employer must indicate the mini-

184 (I), s. 91.
185 The law stipulates (2), s. II (I) that employers shall post the applicable minimum conditions of

employment at a convenient place in the undertaking, and shall deliver a copy to every em
ployee whose employment is governed by these minimum conditions.

1&6 (I), s. 211.
187 (5), s. 15(2).
188 (3), s. 31.
189 (I), s. 18(2).
190 (I), s. 19, as regards rrumrnurn wages in general. In the case of rmmrnurn wages of

homeworkers, the Government repeats that efforts are being made to keep workers and em
ployers informed and that information sheets are produced and distributed for this purpose.

191 (I), s. 20(2) and (3).
192 (I), s. 18(3).
193 (I), s. 16(2).
194 (I),s. 15.
195 (I), s. 15(2).
196 (6), S. 20.
197 (I), s. 87.
198 (I), s. 43.
199 (I). s. 18(1) and (2).
200 (I), s. 18(2).
201 England, Wales and Scotland (industry and trade), (I), s. 19(2) and (3); :--;orthern Ireland, (2),

s, 20(2) and (3). As regards agriculture, in England and Wales as well as in Scotland, according
to the information provided by the Government, an employer must keep his workers informed
of the provisions of the regulations concerning wages; in Northern Ireland, (5), s. 10(c), pro
vision is made for the adoption of regulations prescribing the way in which persons concerned
are informed of the content of the regulations respecting wages.

202 Alaska (3), s. 23.10.105; Arizona (5), s. 23-323; Arkansas (6), s. 11-42-16 which stipulates that
the competent authority must provide summaries of the relevant Act at no charge; California
(7), s. 1183; Connecticut (9), s. 31-66; Delaware (10), ss. 908 and 1108; Georgia (12), s. 34-4-5;
Hawaii (13), s. 387-6(b); Idaho (14), s. 44·1507; Illinois (15), s. 1009; Indiana (16), s. 22-2-2-8;
Kansas (17), s. 44-645; Kentucky (18), s. 337.335; Maine (20), s. 668; Maryland (21), s. 88
stipulates that the competent authority must provide summaries of the respective Act, at the
request of the employer, at no cost; Massachuscus (23), s. 16; Minnesota (25), s. 117.31;
\ lissouri (27), s. 10; \Iichigan (24), s. 408.391; \:ebraska (29), s. 48-1205; Xcvada (30), s.
608.080; \:ew Hampshire (31), s. 279:27; New jersey (32), s. 34:11-56a21; \:ew \Iexico (34), s.
50-4-25; \:ew York (33), s. 661; North Carolina (35), s. 95-25.15(c); Ohio (36), s. 4111.09;
Oklahoma (37), s. 197.6; Oregon (38), s. 653.050; Pennsylvania (39), s. 33.108 and (40), ss.
231.37 and 231.53; Rhode Island (43), s. 28-22-11; Vermont (48), s. 393, which also stipulates
that the commissioner shall provide to employers a copy of the orders respecting minimum
wages; West Virginia (53), 42-8-4.4, as well as in the District of Columbia (I I), s. 36-212.
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mum wage applicable to workers on their payslips.r" in Suriname legislation-?'
stipulates that the association which concludes a collective agreement shall take
measures to ensure that the text is communicated as soon as possible to all the
members concerned; in Turkey, in accordance with the information provided by
the Government, and in application of the legislation, employers must include in
the payslip the minimum applicable wage rates.

3. Supervision of the enforcement of minimum wages

362. Each of the Conventions under study contains provisions respecting
the measures which States must take with a view to the establishment of sys
tems for the enforcement of minimum wages. Convention ;\0. 26 speaks in gen
eral terms of this obligation.s" whereas Conventions Nos. 99 and 131 indicate
expressly that States must establish control through an inspection system'?' with
a view to ensuring the effective application of the provisions respecting mini
mum wages.

363. The supplementary Recommendations extended the provisions of the
Conventions and stressed the need to have a sufficient number of inspectors,
with the power to carry out effectively the inspection and monitoring of the ap
plication of the provisions concerning minimum wages.'?' The first two Rec
ommendations specify in some detail the functions to be carried out by the
inspectors (to make investigations with a view to ascertaining whether the mini
mum rates in force are in fact being paid, to impose the necessary measures or
sanctions in the event of infringements) as well as the obligations which could
be assigned to employers as a means of enabling the inspectors to carry out
their duties adequately (keeping a list of wages paid and providing workers
where necessary with wage booksj.?"

364. In this connection it should be remembered that under Article 3, par
agraph I(a), of the Labour Inspection Convention, 1947 (:'\0. 81), and Article 6,
paragraph I(a), of the Labour Inspection (Agriculture) Convention, 1969 (:\0.
129), the labour inspection system is responsible in particular for ensuring the
application of the legal provisions respecting wages.

365. Many States prescribe that the supervision of the enforcement of the
provisions respecting minimum wages is the responsibility of the labour authori
ties: Argentinar" Australia, at the federal level-'" and in New South Wales;"!

203 (I), s. 16380.
204 (I), s. 5.
20S Article 4, para. I.
206 Article 4, para. I, and Article 5, respectively.
207 Recommendation No. 30. Part IV, Para. 2; Recommendation No. 89. Part IV. Para. 9; and

Recommendation No. 135, Part IV, Para. 14(b).
208 Recommendation No. 30, Part IV, Para. 2, and Recommendation No. 89. Part IV, Para. 10.
209 The legislation provides that the authority responsible for enforcing the Act respecting minimum

wages is the Ministry of Labour (3), s. 17; although, according to other legal texts, (16), s. I,
this function is also the responsibility of the labour inspectorate.

210 According to information provided by the Government, this power is granted to the Depart
ment of Industrial Relations, through the labour inspectorate, (I), 55. 84(4) and (5) and 86.

2ll According to the information provided by the Government, the application of standards con-
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Belarus?" Beninr" Bulgariar" Burundir" Central African Republic/" Chiler"
China;218 Colombiar" Cuba;220 Czechoslovakiar" Dominican Republic;222 Fiji;223
Finlandr" France, in the overseas departments and territories.'" Germanyi'"

cerning minimum wages is the responsibility of the Department of Industrial Relations, which
exercises these functions through the labour inspectorate.

212 According to information provided by the Government, this is the responsibility of different
State bodies with the participation of trade unions.

213 According to the information provided by the Government, the authority responsible for the
application of labour standards is the Ministry of Labour and Social Affairs.

214 According to the information provided by the Government, the application of the respective
standards is the responsibility of the Ministry of Labour and Social Affairs. To this end, a state
labour inspectorate was established by Decree No. 193 dated 2 October 1991.

215 According to the information provided by the Government, the Minister is responsible for en
suring the application of the legislative provisions or regulations. The Labour Code contains
provisions concerning labour inspection, (I), ss. III to 118.

216 (I), ss. 152 to 160.
21' (I). s. 450. whereby the monitoring of compliance with labour legislation is the responsibility of

the Labour Directorate.
218 According to the information provided by the Government, the administrative labour depart

ments supervise the application of minimum wages.
219 (2), s. 485. stipulates that supervision and control are carried out by the Ministry of Labour in

the form prescribed by the Government or the Ministry itself; according to the information pro
vided by the Government, these powers are exercised through the Directorate General of In
spection and Supervision at the national level and the regional directorates at the departmental
level. in accordance with Decree No. 1422,89 and Decree 1\0. 1096 dated 25 April 1991.

220 According to the information provided by the Government, the State Committee on Labour
and Social Security is responsible for supervising the enforcement of wage policy in the country
under the powers conferred upon it by Legislative Decree No. 67, of 19 April 1983, s. 61, and
the Labour Code. s. 296; these powers are exercised through the labour inspectorate, (2). s. 301.
This function may also be exercised by the provincial committees, (3), s. 4(e). The Labour Code
also provides for self-inspection by the labour bodies, s. 300.

221 According to the information provided by the Government, the State bodies for which provision
is made in the Labour Code, s. 270(a), are responsible for the application of labour standards.
At the same time, the Government pointed out that s. 13 of the General Agreement of 1991
establishes that application will be supervised by the competent Council of Social Agreement.
Finally, according to the same agreement and information provided by the Government, the
social partners are responsible for the correct application of the agreement and the standards
resulting from it.

222 (I), ss. 389 et seq.
223 (I), s. 16.
224 According to information provided by the Government
22'i According to the information provided, in such departments and territories there are no labour

inspectors in the agricultural sector, and thus the monitoring of compliance with the provisions
respecting the minimum growth wage is the responsibility of the departmental directorate of
labour and employment.

226 According to the legislation, (2), s. 12, the highest labour authority of each Land is responsible
for ensuring that the inspection and supervision of the application of the minimum working
conditions are carried out effectively. This authority may also delegate its powers in this respect
to other bodies. The legislation respecting homeworkers also places the supervisory power in
the supreme authority of the Land, (3), s. 23(1).



138 REPORT OF THE CO\IMITlEE OF EXPERTS

lcelandr" Israelr" ltaly;229 MozambiqueP" Namibiar" Nicaraguai'" Nigeriar"
Pakistanr" Panamar" Peru;236 PhilippinesP" Qatar/" Romania/" San Marino?"
Syrian Arab Republic." Turkeyr" Ugandar" UkraineP" In the United States, at

227 According to information provided by the Government, it is the responsibility of the Ministry of
Social Affairs to monitor the application of the legal provisions in cooperation with employers'
and workers' organisations. However, it should also be noted that legislation makes provision
for the appointment of mediators (2), ss. 20 and 24, whose functions are to ensure compliance
with the provisions relating to working conditions.

228 (I), s. 18(a).
229 (2), s. 9.

230 According to the information provided by the Government and the provisions of the law, (3), s.
4(2), the Ministry of Labour is responsible for monitoring compliance with the respective wage
standards and for advising enterprises on the preparation of the wage application instruments.
Sections 164 and 165 of the respective labour Act stipulate that the labour inspectorate is reo
sponsible for ensuring compliance with the labour legislation, in close collaboration with the
trade unions.

231 According to the information provided by the Government, the Ministry of Labour is responsi
ble for applying wage legislation in force. This legislation makes provision for the establishment
of the labour inspectorate and its respective powers, (I), ss. 56 to 57.

232 (3), S. 7(3), the National Minimum Wage Commission supervises compliance with the agree
ments establishing minimum wages; see also: (2), ss. 243 to 246, 335 to 338, 341 (I) and 350,
respecting labour inspection.

233 In accordance with the information provided by the Government and the provisions of the
labour legislation in force, (I), S. 6(1), and (3), s. 21.

234 In accordance with the provisions of the law, (I), S. 12(2), the President of the Board is em
powered to monitor compliance with the provisions respecting minimum wages. The same text,
(I), S. 17(2)(g), provides for the appointment of labour inspectors by ordinance.

215 In accordance with the legislation in force, (4), S. 20(c), the National Committee on Minimum
Wages may receive, for transmission to the Ministry of Labour, denunciations or complaints
respecting failure to comply with the provisions of decrees respecting minimum wages; further
more, it would appear that the enforcement of these provisions is also the responsibility of the
labour inspectorate.

236 (3), S. 23.

m (2), ss. 128 et seq.
238 According to the information provided by the Government, the Ministry of Labour, Social Af

fairs and Housing is responsible for supervising labour standards in the private sector; see also
the provisions of the law, (I), S. 74.

239 According to the information provided by the Government, the Ministry of Labour and Social
Protection is responsible for controlling the application of labour standards. Section 181(1) and
(2) of the Labour Code also entrusts this function to other bodies; but it is not possible to say
that these provisions are in force.

24fJ According to the information provided by the Government, the Ministry of Labour and Coop
eration as well as the Ministry of Health and Social Security are responsible for supervising the
application of labour standards; the legislation in force also describes the same function for the
labour inspectorate, (I), S. 50.

241 According to the information provided by the Government, the Ministry of Social Affairs. and
Labour is responsible for monitoring the application of labour standards, through the labour
inspectorate, (I), ss. 212 to 214, and (2), S. 245. The Government has also pointed out that, in
accordance with the law, trade union committees participate in monitoring the correct applica
tion of the above-mentioned standards.

242 According to information provided by the Government, the Ministry of Labour and Social Se
curity is responsible for supervising labour standards, through the labour inspectorate, (2), ss.
88 and 89.

243 (I), s. 19.

244 In accordance with information provided by the Government, the supervision of the application
of labour standards is the responsibility of various state bodies, and in particular, the labour
inspectorate.
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the federal level, the legislation names the authority responsible for the applica
tion of the provisions respecting labour and minimum wages-", as it does in
some states of the Unionr'" and Zimbabwer"

366. The legislation of many States establishes in general terms that super
vision is the responsibility of the labour inspectorate, and is established by the
general labour legislation; in other cases, these powers are prescribed in legis
lation respecting minimum wages. These countries are: Saudi Arabia; Algeria;
Australia, Queensland.r" Tasmania.?" Victoria;" Western Australia;"! A ustria;252
BahamasF' Belgium'P' Botswanaii" Brazil;256 Canada, at the federal level.'" in the
provinces and territories, in which one of the labour authorities is responsible
for supervising the appropriate application of the labour standards or appoint
ing officials to carry out this task: Alberta.t" British Columbia.s" Manitobar"

245 (I), s. ll(a)

246 Often the provisions establishing the responsibility of the authority also' make provision for sum
mary proceedings through which a worker may recover the wages due: Alaska (3), ss. 23.10.080
and 23.1 0.085; Arizona (5), s. 23·312; Arkansas (6), s. 11·4·209; California (7), ss. 1195 and
1195.5; Colorado (8), ss. 8-6-108 and 8·6-115; Connecticut (9), s. 31·39; Delaware (10), s. 903;
Hawaii (13), s. 387-12; Idaho (14), s. 44·1508(1); Illinois (IS), s. 1012(a) and (b); Kansas (17),
s. 44-1207(a); Kentucky (18), s. 336.985(1); Maine (20), s. 665; Maryland (21), s. 84(a) and (b);
Massachusetts (23), ss. IS and 17; Michigan (24), s. 408.392; Minnesota (25), s. 177.21 (I), (3)
and (5); Missouri (27), s. 5; Montana (28), s. 39·3·403; l'\ew Hampshire (31), s. 279:27; New
Jersey (32), s. 34:11·56a6(b); New Mexico (34), s. 50·4·26(A); New York (33), s. 660; North
Carolina (35), s. 95-25.15(a); Ohio (36), s. 4111.04(A) to (C); Oklahoma (37), ss. 197.7 and
197.10; Oregon (38), s. 653.040(1) to (3); Rhode Island (43), s. 28-12-14; Utah (46), ss.
30-40·202 and 30-40·203; Vermont (48), s. 385(1) to (3); Washington (50), s. 49.46.040(1); West
Virginia (52), s. 21-5C-6(a) and (b); and in the District of Columbia (II), ss. 36-205, 36-210 and
36-215. and Puerto Rico (41), s. 245(a);

24' In accordance with the information provided by the Government.
248 (6), ss. 4.30(1),14.6,15.3 and 15.9(1).
249 According to the information provided by the Government and in accordance with the law, (7),

ss. 74 to 78.
250 (8), ss. 87 et seq.
251 (9), s. 98.

252 Although the Act respecting labour inspection, s. 2(6), gives express power to the labour inspec
tors to monitor the payment of minimum wages. Furthermore, the same Act, s. I (2), excludes
from its scope agricultural work, for which special provisions have been established. The Act
respecting homework refers explicitly (s. 52) to the obligation of labour inspectors to monitor
compliance of such provisions in respect of these workers. Finally, according to the information
provided by the Government, the supervisory functions are shared between the federal authori
ties and the provincial governments.

25J (I), ss. 27 et seq.
254 (1).55. 52-55, and (2). ss. 37 and 38.
255 (I), ss. 4 and II; furthermore, the Government has stated that the enforcement of the standards

respecting minimum wages is the responsibility of the labour inspectors; however, reference is
also made to the document adopted by the National Assembly (Government Paper :\0. I of
1990, p. 25, Recommendation 3.38), which states that this task must be shared with workers.

256 In accordance with the information received, the federal labour inspection system is responsible
for the enforcement of legislation respecting minimum wages.

25' (I), ss. 249-251.
258 (3), S. IS.

259 (5), ss. 97 and 98.
260 (7), S. 5 stipulates that the general administration of the provisions established by the above

mentioned Act is the responsibility of the \Iinister; however, s. I of the same Act defines the
term "inspectors", who also certainly carry out the functions of supervising and monitoring the
enforcement of labour standards. \Iention should also be made of the Department of Labour
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New Brunswick;"! Newfoundland.r" Nova Scotia.r" Ontario.>' Prince Edward
Islandr" Quebec.e' Saskatchewanr" Northwest Territoriesr" Yukon
Territoryi'" COle dIvoirer" Djiboutii" Dominicar" Ecuadorr" Egypr/"
Equatorial Guineai[" Prancer" Gabonr" Ghanar" Guatemalar" Guineai'"
Guyanar" Hondurasr" India;283 Indonesia/" Islamic Republic of Iran;285 Iapani'"

Act of Manitoba which establishes the powers and duties of the inspectors and employers, (10),
s. 7.

261 (II), ss. 57 and 58.
262 (15), ss. 57 and 60.

263 According to the legislation in force, (18), s. 3, enforcement of the labour standards is the re
sponsibility of the Ministry of Labour. There are no specific provisions concerning any body of
inspectors; however, in the same Act, s. 16 stipulates the powers of the Director of Labour
Standards and other officers concerning specific activities to be carried out in monitoring the
application of these standards.

264 (20), S. 4, the application of the law is the responsibility of the Ministry through the respective
service of the Ministry ("Employment Practices Branch"), and provision is also made for the
appointment of the necessary officials and the scope of their powers, ss. 41 and 45.

265 (24), ss. 2 and 63.
266 The supervision of labour legislation is the responsibility of the "Commission des normes du

travail", (26), ss. 4 and 5.
26' (28), ss. 3 and 68(1).
268 The Commissioner shall appoint a Labour Standards Officer to administer the Act, (33), s.

33(1); inspectors shall also be designated who shall carry out their functions in accordance with
the powers conferred by the Act, (33), S5. 34 et seq.

269 The Executive Council, which is responsible for appointing the official responsible for the appli
cation of the law, and officials shall be appointed who shall have such powers as conferred by
the Act for the purposes of enforcing its provisions, (35), ss. 66.

2'0 (I), ss. 122 et seq.
2'1 (I), ss. 145 et seq.
2'2 (I), ss. 28 et seq.
2'3 (2), ss. 279,529(7),531 et seq.
2'4 According to the information provided by the Government.
2'5 According to the information provided by the Government.
2'6 (2), ss. L.161-1 et seq.
2" (I), ss. 144 and 148.
2'8 (2), ss. 48 et seq., and (3), s. 19.
2'9 (I), ss. 278 and 281 (b); furthermore, under s. II O(b) of the Labour Code, it is the responsibility

of the joint committees on minimum wages to ensure that the agreements establishing minimum
wages in their respective jurisdictions are effectively enforced, and to denounce any infringe
ments thereof.

280 (I), ss. 357 et seq.
281 (I), s. 14, and (5), s. 16.
282 According to the legislation on rmrurnurn wages (3), s. 41, it is the responsibility of the

Secretariat of Labour and Social Insurance to ensure strict compliance with these provisions,
and the Secretariat shall exercise its powers through the labour inspectorate. Similar provisions
are to be found in the decrees which fix minimum wage rates; for example s. 5 of the Executive
Decree :\0. 19-90 dated 26 Sep. 1990. It should, however, be noted that the Government has
pointed out that "there are cases in which workers have had to accept lower wages and at the
same time sign receipts equal to the established minimum wage". It does not say whether these
actions have resulted in any sanctions, although it can be supposed that the Government could
have reacted by applying the relevant legal provisions with a view to ensuring their enforcement.

283 (I),s. 19.

284 According to the information provided by the Government.
285 (I), ss. 96 et seq.
286 (3), ss. 97 et seq., (I), ss. 37 to 39, and (2), ss. 29 to 31.
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Kenya/" Jamaicar" Lesothor" Malawi/" Malta;291 Mauritania/" Mauritiusr"
Mexicor" Moroccor" Nepa/;296 New Zealand/" Papua New Guinear" Poland/"
Portugalr" Rwandar" Singaporer" Spain;lfJ3 Sri Lankar" Sudanr" Swazilandr"
Togo;J(J1 Trinidad and Tobagor" Tunisiar" United Kingdomr" Yugoslaviai'" and
Zambia. 312

367. In some cases there is a special body of inspectors responsible for the
enforcement of the provisions of labour legislation in general and in particular

28' (I), ss. 22 to 25.
288 (I), ss. 12 et seq.
289 (I), ss. 20 et seq.
290 (I), s. 18
291 (I), ss. 28 et seq.
292 (I), ss. 21 et seq.
293 According to information provided by the Government.
294 (2), ss. 540 and 541; furthermore, s. 330(lV) expressly stipulates that the labour inspector shall

verify whether the minimum wages paid to homeworkers comply with the established rates.
295 (9), s. 43.
296 (I). ss. 5 and SA.
29' (2). s. 8C.
298 (I), s. 16, as amended by Ordinance No. 32 of 1971, and s. 17.
299 (2). ss. 8 and 9.
300 According to the information provided by the Government.
30l According to information from the Government. the labour inspectorate is responsible for guar

anteeing compliance with the provisions respecting minimum wages. Sections lSI and If. of the
Labour Code establish the powers and obligations of the labour inspectors; furthermore, section
8 of a circular from 1976 establishes the specific powers of labour inspectors concerning mini
mum wages.

302 (I), ss. 131 et seq.
303 (3). ss. 3(1)(b), and (4), s. 2(1)(1).
304 According to the Government, the labour inspectorate is responsible for the application of the

standards respecting minimum wages. The legislation in force contains the respective provisions;
(I). ss. 52 and 55. (2), ss. 46 and 50, and (3). ss. 38 and 44.

305 According to the provisions of the law, (I), s. 53.
306 (I). ss. 2U et seq.
30' (I). ss. 143 et seq.
308 (I). ss. 20 et seq.
309 (l ), ss. 170 et seq. The law also establishes that the police authorities and the national guard

shall retain their powers in tracking down infringements of labour legislation. (I), s. 178.
310 England. Wales and Scotland (industry and trade); in accordance with the information provided

by the Government, there is a Wages Inspectorate which is dependent on the Department of
Employment. The Wages Act establishes the powers of the officials appointed by the Secretary
of State in the enforcement of the standards respecting minimum wages; Xorthern Ireland (2), s.
21.

311 (2). s. 79.
312 (l ), s. 5.
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the provisions respecting minimum wages in certain sectors, for example home
work,"? agriculture.l" or the maritime sector'"

368. A special case is that of some States which stipulate that enforcement
of the provisions on conditions of employment, including wages, is the direct
responsibility of the courts. This is the case in Australia, in the province of :\"ew
South Wales, where magistrates may order an employer to pay the wage due
under an award or an agreement as well as impose a penalty if the award or
agreement is not respected. However, according to the information provided by
the Government, this supervisory power is also entrusted to the body of indus
trial labour inspectors. Furthermore, in SWitzerland, the legislation respecting
homework'" stipulates that the implementation of the law is the responsibility
of the cantonal authorities, with enterprises in the Confederation implementing
the Act under the supervision of the labour inspectors.

369. Mention should be made of the case of some countries where the
trade union organisation may exercise supervisory duties in respect of the appli
cation of labour law provisions which regulate working conditions, for example
in Angola where, according to the provisions of the legislation, trade unions and
labour committees are responsible for this task;"? a similar situation exists in
Belarus?" In Cuba, where trade union organisations may exercise inspection
functions as regards the application of the provisions governing conditions of
employment. The legislation regulates the organisation of the system of trade
union inspection of work and the functions, powers and obligations of the trade
union organisations.!" In China, according to information provided by the Gov
ernment, trade union organisations also participate in supervising the applica
tion of the rules respecting wages within their respective enterprises. This is also
the case of Mozambique. In Ukraine, according to information provided by the

313 In Bangladesh, legislation (2), ss. 19 and 20, provides for the establishment of a body of inspec
tors responsible for the application of legislation respecting minimum wages; in Barbados, the
legislation stipulates «(I), ss. 17 et seq.) the duties of the labour commissioner in this respect and
also refers to the powers granted to the police magistrate «(I), ss. 19 et seq.); Germany (3), s.
23(2), which establishes a body of "wage inspectors". In Myanmar, the legislation «I), s. 17.)
provides for the appointment by the President of "officers" responsible for verifying compliance
with the provisions of the Act wages; in the Netherlands, according to the information provided
by the Government, the Wage Inspection Department is responsible for monitoring the applica
tion of the standards. In the same way, according to the same source, a series of provisions was
added to the Civil Code to ensure enforcement of the minimum wage and the relevant legis
lation. Finally, according to the amended text of the Act respecting minimum wages «(I), s.
18(a», the Ministry of Social Affairs and Employment may carry out investigations concerning
the obligation to pay the wage to which reference is made in the above-mentioned Act.

314 In Algeria, according to information from the Government, the Ministry of Agriculture and
Agrarian Reform and the Inspectorate of Agricultural Social Security and Rural Affairs are
responsible for enforcing the provisions respecting minimum wages in agriculture; Austria, ss.
112 and 113 of the Act respecting agricultural work; United Kingdom: England and Wales, ac
cording to information from the Government, the wage inspectors are appointed by the
Ministry of Agriculture, Fisheries and Food; their powers are established by the legislation, (3),
s. 12; similar information was provided for Scotland, (4), s. 12, and Northern Ireland, (5), s. II.

315 Japan where, in the case of wages of seafarers, the supervisory functions carried out by the
labour inspectors are also vested in the Ministry of Transports and the Chief of the Office of
Maritime Transportation, (I), s. 40.

316 (3), s. IS.

317 Act No. 9/81 and Joint Executive Decree No. 43/84.
318 According to information provided by the Government.
319 (2) 55. 305 and 307.
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Government, trade unions also participate in the supervision of the application
of labour standards.

370. :--ationallegislation frequently contains detailed provisions concerning
the powers granted to inspectors to carry out their functions. These powers gen
erally conform to the provisions of the instrument being examined here, and arc
also prescribed in the Conventions and Recommendations respecting labour in
spection. J20 The Committee recalls that in 1985 it dedicated its General Survey
to the instruments concerning labour inspection, in which it referred in detail to
these powers."!

371. Some national legislation contains provisions concerning the obli
gations imposed on employers to facilitate the work of the labour inspectorate.
In the legislation of Germany, for example, employers and workers are required
to furnish the bodies responsible for monitoring minimum conditions of employ
ment with information on all matters relating to conditions of employment, and
to produce all documents requested.l" Similar provisions are to be found in
other countries, for example: Saudi Arabiar" Austria'[" Barbadosr" Botswanar"
Canada'" Colombiai'" DominictrF' Guyanar" Indiav" Jamaicar" New ZealandF'
and UgandaP'

4. Sanctions against the infringement of minimum wages

372. All the instruments examined here advocate that authorities adopt ap
propriate sanctions in the event of the infringement of minimum wage rates
with a view to guaranteeing workers the payment of such rates.l"

373. The nature of these sanctions appears to have been made explicit, not
only because reference was made to the existing practice in countries, but be-

320 labour Inspection Convention and Recommendation (:\0. 81), labour Inspection (Mining and
Transport) Recommendation (:\0. 82), and labour Inspection (Agriculture) Convention (1'\0.
129) and Recommendation (1\0. 133).

321 General Survey of the Reports on the Labour Inspection Convention (No. 81) and Recommen
dation (No. 81), the Labour Inspection (Mining and Transport) Recommendation (No. 82).
and the Labour Inspection (Agriculture) Convention (No.1 29) and Recommendation (No.
133). Report III (Part4(b)), ICl, 71st Session, Geneva. 1985.

m (2), s. II (2). Similar provisions exist for homeworkers «3), s. 28) where specific mention is
made of remuneration and records of remuneration.

323 (I), s. 91 (b).
324 (3), s. 51.
325 (I), ss. 17 et seq.
J26 (I), 5.11.
3T At the federal level, (I), ss. 249(c) and 252, and in New Brunswick (II), s. 59.
m (2), s. 93 as regards homeworkers.
329 (I), s. 29(2).

33n (I), ss. 10 and (5), s.15(1).
331 (I), s. 19(4).

332 (I), s. 12.
333 (2), s. 8A(2).
334 (I), 5.19.

335 Convention 1\0. 26, Art. 4, para. 1; Convention No. 99, Art. 4, para. 1; Convention No. 131,
Art. 5.; Recommendation No. 3D, Part IV(c); Recommendation No. 89, Part IV, Para. B(c);
and Recommendation 1'\0. 135, Part VI, Para. 14(c).
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cause the establishment of such sanctions sought to guarantee adequate compli
ance with the provisions respecting minimum wages. However, when Article 2,
paragraph I, of Convention ?\o. 131 was discussed, the Employers expressed
their opposition to penal sanctions.?" The idea of introducing this kind of sanc
tion to guarantee the minimum wages none the less prevailed. It was pointed
out by the Workers' members of the Conference technical committee as well as
by some Government members that "in many developing countries the threat of
imprisonment was the only effective deterrent against the failure of employers to
pay the minimum wage"?"

374. On various occasions the Committee has addressed comments to gov
ernments drawing attention to the need to adopt the necessary measures to es
tablish appropriate sanctions in the event of infringements of standards
respecting minimum wages and to communicate the necessary information.?"

375. The legislation of practically all States includes provisions laying
down sanctions - both fines and imprisonment - in the event of infringement of
the standards respecting wages in general, without specific reference to mini
mum wages, although it is understood that they cover the latter. Such is the
case in: Angolai:" Australia, at the federal level;34C and in New South Wales,"!
Queensland.r" Tasmania.t" and Victoria.r" Western Australiaj'" Austriar"

336 Record of Proceedings: ILC, 53rd Session, Geneva, 1969, pp. 470 and 681; Record of Pro
ceedings: ILC, 54th Session, Geneva, 1970, p. 379.

331 Record of Proceedings: ILC, 54th Session, Geneva, 1970, p. 379.
338 See direct requests concerning Convention No. 26, for example, Chile, 1989; concerning Con

vention No. 131, for example Brazil, 1987, 1988 and 1989; Islamic Republic of Iran, 1989;
Nepal, 1989; and the observation concerning Convention No. 26 addressed to Rwanda in 1989.

339 (3), s. 24.
340 (I), s. 178(1) and (4).
341 (3), s. 93(1).
342 (6), s. 18.42.
343 (7), s. 48, in conjunction with s. 49(1) and s. 51(1) and (6).
344 (8), s. 108(1 )(a).
345 (9), s. 83(1) and (2).
346 The legislation «2), s. 237, (3), ss. 53 and 54 and (4), s. 6(3» provides for the imposition of

penalties without indicating what these penalties are; however, the Act on labour inspection es
tablishes the possibility of initiating penal proceedings in the event of an infringement of the
labour provisions; the Act on homework also provides for the initiation of administrative pro
ceedings if it is shown that a wage below the fixed rate is paid (s. 54).
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Bulgariar" Canada, at the federal level.t" as well as in some provinces'?" Chad;350
Chile;351 Colombia;352 Cote dIvoirer" Cuba;3S4 Dominican Republicr" Ecuadorr"
Egyptr" See also Equatorial Guineav" Guatemalar" Icelandv" Mozambiquer"
Nepalr" Polandr" Romaniar" San Marinor" Saudi Arabiar" Spain;367 Sudan;368
Togo;369 Tunisiar" in the United States, at the federal level in the event of inf-

347 (2), s. 414.
348 (1), s. 256.
349 Manitoba, (7), s. 15(1), where both pecuniary and prison sanctions may be applied in the event

of an infringement of the standards relating to minimum wages; New Brunswick, (11), s. 98;
Newfoundland, (15), s. 68, whereby an employer convicted of an infringement may be subject
to an economic sanction or imprisonment; Nova Scotia, (18), ss. 93 and 94; Ontario, (20), s. 59;
Prince Edward Island, (24), s. 99(1)(d); Quebec, (26), s. 140(6). In this respect it should be
noted that in comparison with the other provinces, the economic sanction provided by this sec
tion in the event of an infringement of the labour standards would appear to be the least severe;
however, the final objective sought, to guarantee the payment of the minimum wage to a
worker, is achieved by another mechanism which is peculiar to this province (see para. 384);
Saskatchewan, (28), s. 85(1) whereby an employer who infringes the provisions of the law is
subject to a pecuniary sanction, the non-payment of which will result in a prison sentence; simi
lar provisions are to be found in the legislation of the Territories: Northwest Territories, (33), s.
40 and the Yukon Territory, (35), s. 99.

350 In accordance with the Labour Code, s. 282, infringements of the general collective agreement
are punishable by fines.

351 (I), s, 451; in accordance with information provided by the Government, in application of Act
;-':0. 12.927, s. 13. an employer who pays a wage lower than that established by the law com
mits an offence and may be subject to imprisonment.

352 (2), ss. 41 and 486(2).
lS3 (I), s. 190.
354 The applicable legislation apparently does not make any provision for pecuniary sanctions in

the event of infringements of the provisions respecting working conditions; however, labour in
spectors may initiate disciplinary proceedings or, where applicable, penal proceedings against
leaders, officials and other workers presumed responsible for proven infringements, (2), s.
301(c).

3S5 (I), s. 678, and Appendix No. 28 of the Labour Code, paras. 8 and II, which make provision
for pecuniary sanctions and imprisonment.

3S6 (2), s. 605 et seq_
357 (I), s. 170.
358 (I), s. 86(3).
359 (2), s. 272(b).
360 The Act respecting trade unions and work disputes provides for sanctions in the event of in-

fringements of the provisions of the Act, (2), s. 79.
361 (2), s. 172, (3), s. 57, and (6), s. 4.
362 (I), s. 42.
363 (I), ss. 282(1) and (3).
364 According to the Government, infringements are punished by fines or imprisonment. See also:

(I), s. 182(1) and (3), and (3), s. 13(2).
365 Legislation stipulates that, in the event of infringements, the inspector shall prepare the corre

sponding report with a view to the application of sanctions by the corresponding magistrate, but
the text does not indicate what these sanctions are.

366 The law «I) s. 121) stipulates that if the employer delays the payment of the wage, he shall be
subject to a fine of up to twice the outstanding amount.

36
7 Economic sanctions are applied in the event of an infringement of the legal provisions respect-

ing work (I), s. 57(3). See also the Act respecting infringements and sanctions, ss. 7, 8 and 37.
368 (I), s. 60(2).
369 (I), s. 227(b).
370 (I) introductory paragraph of Act :\'0. 66-27 enacting the Labour Code and s. 234. It is inter

esting to note that under the Act, any employer who pays sums lower than those which he
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ractions provision is made for both pecuniary sanctions and imprisonment"! al
though some States provide only for pecuniary sanctions.?", whereas in others,
according to the legislation, in addition to the pecuniary sanction the employer
may also be subject to imprisonment.l" and Zambia?"

376. In Belgium economic sanctions and/or prison sentences are estab
lished by the Act respecting collective agreements.t" with fines being increased
in the event of a repetition of the offence; similar provisions exist in the Act
respecting the protection of workers' wages.?"

377. Many States specifically establish sanctions in the event of an in
fringement of the standards respecting minimum wages. Of these, mention may
be made of those States which establish pecuniary sanctions.?', those which also
establish penal sanctions."! and those which prescribe sanctions of an adminis-

should pay, must pay to the state budget a sum equal to three times the amount of the under
payment of the wage.

3'1 (I), 16(a).

3'2 Arkansas (6), s. 11-4-206(a) and (b); California (7), s. 1197.1(a) and (e), with the penalty being
doubled in the event of a recurrence of the offence; Delaware (10), ss. 910 and 9II(a) and (b);
Indiana (16), s. 22-2-2-9; Kansas (17), s. 44-121O(a); Kentucky (18), s. 337.990(7); Maine (20),
s. 671; Maryland (21). s. 89; Minnesota (25), s. 177.32(1); Michigan (24). s. 408.396; Missouri
(27), s. 12; Montana (28), s. 39-3-104; Nebraska (29), s. 48-1206(2); Nevada (30), ss. 608.195
and 608.290; New Hampshire (31), s. 279:28(11); North Carolina (35), s. 95-25.22(a); Ohio (36),
s. 4II.99(A) to (C); Texas (45), s. 13(a) and (b); Vermont (48), s. 394(b); Virginia (49), s.
40.1·28; Washington (50), s. 49.46.100(1); West Virginia (52), s. 21-5C8(a) to (d); Wisconsin
(54), ss. 101.02 13(a), 104.03, 104.04 and 104.11.

P3 Alaska (3), s. 23.10.140; Arizona (5), s. 23-329(B); Colorado (8), s. 8-6-116; Connecticut (9), s.
31-39; Hawaii (13), s. 387-12(a); Illinois (15), s. 1011(a) and (b); Massachusetts (23), s. 19(2);
New Jersey (32), s. 34:11-56a24; New York (33), s. 198; New Mexico (34), s. SO-4-26(A);
Oklahoma (37), s. 197.13; Oregon (38), s. 653.055(1)(c); Pennsylvania (39), s. 333.112(a);
Puerto Rico (41), s. 245(x); Rhode Island (43), s. 28-12-17; Utah (46), ss. 34-40-202 and
34-40-203, s. 30-40.204(1) and (2) prescribes for penal sanctions" in the event of "repeated vio
lations"; and in the District of Columbia (II), s. 36-214.

P4 (I), s. 4(4).
3'5 s. 56.
P6 ss. 42 and 43.

3
77 Algeria (I), ss. 149 and 153; Argentina (3), ss. 17 and (17), s. 4; Benin (I), s. 203(b); Brazil (2),

s. 120; Dominica (I), s. 32; Egypt, according to the provisions established by the labour Code,
s. 170, anyone who infringes the provisions respecting minimum wages is subject to a minimum
or maximum fine of an amount determined for each worker affected; France (2), s. R. 154-1;
Ghana (3), s. 18(1); Guinea (I), s. 236; Guyana (I), ss. 12(1) and (5), s. 11(2); Honduras (3), s.
40; similar provisions are to be found in the decrees establishing minimum wages, for example
s. 5 of Executive Decree \:0. 19-90 of 26 Sep. 1990; Islamic Republic of Iran (I), s. 174; Israel
(I), s. 14; Italy (2), s. 16; Jamaica (I), s. 5(1); Kenya (I), s. 15(2); Malawi (I), ss. 14(2) and
16(3); Malta (I), s. 30(1); Morocco (I), s. 4; Myanmar (I), ss. 11(2) and 15(3); New Zealand (3),
s. 10; the fine established by this section of the law is increased for each day during which the
infraction continues; Nigeria (I), s. 3(1), and (3), s. 12; Panama (2), s. 180; Portugal (5), s. 10;
Turkey (2), s. 9(B)(2); Solomon Islands (I), s. 29(1); Syrian Arab Republic (I), s. 228, and (2), s.
90; Uganda (I), s. 14(2); United Kingdom: England, Wales and Scotland (industry and trade)
(I), 5S. 16(2) and 19(4), Northern Ireland (2), ss. 17(2) and 20(4). In the agricultural sector:
England and Wales (3), s. 4(1), Scotland (4), s. 4 and Northern Ireland (5), s. 9(1); and
Yugoslavia (2), s. 89(1) and (9).

3'8 Bahamas (I), s. 32; Bangladesh (I), s. 9(3); employers who infringe the provisions respecting
minimum wages are punished by prison sentences which may be of up to six months or a fine
or the application of both sanctions; Barbados (I), ss. 20 et seq.; Benin (I), s. 203(b); Botswana
(I), ss. 143(2) and 172(d); Burundi, labour Code, s. 315(a), prescribes a fine and a penal sen
tence of between seven days and three months or both sanctions; Cameroon (I), ss. I 77(a) and
179; Central African Republic (I), ss. 221 (a) and 226(b); Cote d'Lvoire, in accordance with the
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trative nature as well, such as the closing down of the enterprise or other meas
ures.!"

378. Other States make provisions for pecuniary sanctions as well as penal
and administrative sanctions.v" In the Netherlands, the legislatiori'" provides
that if an employer infringes the law, the works council is informed as well as
the workers' and employers' organisations concerned, whose opinions will be
taken into account. In Tunisia, according to information provided by the Gov
ernment, in addition to fines imposed in the event of an infringement, an admin
istrative sanction is also applied which consists of a payment to the State of an
amount equal to three times the part of the wage which has not been properly
paid. This amount is assigned to the occupational accident fund.

379. The legislation in force in Switzerland establishes pecuniary sanctions
in the event of an infringement of the provisions of the Act respecting contracts
of employment of foreign nationals, although no specific reference is made to
the case of infringements of the provisions respecting wages.t" As regards home
work, the legislation'? stipulates that persons infringing its provisions shall be
subject to fines and, in serious cases, to arrest.

Labour Code. s. 190, infractions of the Code are subject to penalties and according to the con
ditions established by decree; Fiji (I), s. 9(2); Gabon (I), s. 253(e); Guinea (1), s. 236; India (1).
s. 22(1); in Japan, legislation stipulates that, in the event of infringement of the standards re
specting wages, employers will be subject to sanctions, without specifying what these are, (1), s.
44, and (2). s. 34; Lesotho (l), s. 15(2); in Luxembourg. in addition to the described pecuniary
sanctions, it appears that there may be penal sanctions in the event of infringements of the
standards respecting minimum wages, (1), s. 9. See also: Mauritius (1), s. 97(2), an employer
who does not pay the minimum wage due is subject to a prison sentence of no more than six
months and a fine; Mexico (2), ss. 992, 1003 and 1004, in the event of an infringement of the
standards respecting minimum wages, an employer shall be punished by a fine and prison sen
tence. the amount and duration of which vary according to the seriousness of the case; Namibia
(1). s. 76(1 )(c); Nicaragua (2). s. 81 which provides for imprisonment, and s. 352, and (3), s. 9.;
Pakistan (1), s. 9(3): Papua New Guinea (1), ss. 49 et seq., as amended by Ordinance :"10.32 of
1971; Philippines, under the law (I), s. 12, persons infringing the law are punished with fines
and or prison sentences of no less than one year and no more than two years, in cases which
do not come under any of the exceptions established by the Act; Singapore (1), s. 74(2), in the
event of infringements of the provisions respecting minimum wages established for minors; Sri
Lanka (I), ss. 4 and 44, and (2), s. 52; Swaziland (I), s. 15(2): Trinidad and Tobago: (I), s. 24;
Tunisia (I), s. 234: Zimbabwe (I), s. 20(3)(b).

r9 Spain, (I), s. 57(4) which provides that, in the event of infractions of exceptional seriousness.
the Government may order the suspension of the activities of the enterprise for a specific period
of time or, in an extreme case, even its closing, without prejudice to the guarantee of payment
of wages to workers.

380 France; in addition to pecuniary sanctions and prison sentences (the latter in the event of a
repetition of the offence), provision may be made for the publication of the sentence as provided
by the applicable provisions of the Penal Code (2), s. R.l54-1.

381 (I). s. 18(a)(2).

382 (6), ss. 20 and 39(2)(c) and (7), s. 54.
]83 (3), s. 12.
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380. The prescribed sanctions are increased in the event of a repetition of
the offence, for example in Algeriar" Brazilr" Beninr" Burundir" Canaday"
Chile;389 Ecuadorr" Egypt/" Francei'" Guinea'" Guyana; 394 Hondurasr"
Mexicor" Moroccor" Namibiar" and Panama?"

5.. Procedures for obtaining payment of the minimum wage due

381. The Conventions examined here contain provisions concerning the
measures to be adopted to ensure that workers can recover the amounts due to
them in respect of wages if they have been paid sums lower than the established
minimum wage rates.t" These provisions are made more explicit in the corre
sponding Recommendations."!

382. The guarantee of payment of minimum wages to workers requires the
establishment not only of sanctions or supervisory machinery but also of proce
dural mechanisms enabling the worker to recover sums due in respect of the
minimum wage. Hence the instruments under study include such provisions. It
appeared natural that these instruments provide for these procedures to be es
tablished within the framework of national legislation, including time-limits
within which proceedings can be taken to recover the outstanding amounts.
However, Recommendations Nos. 30 and 89 recognise that in cases where
workers are not in a position individually to enforce, by judicial or other legal
proceedings, their rights to recover wages due at the minimum rates in force,
other measures should be provided which will be effective in preventing infringe
ment of these rates. On the other hand, Recommendation No. 135 emphasises
that workers should be given the possibility of recovering amounts outstanding

384 (I) s. 149, the pecuniary sanction is increased in accordance with the rates prescribed by the
Act.

3&5 (2) s. 120.
386 In the event of a recurrence of the offence, a prison sentence of between six and ten days may

be imposed in addition to a fine or both sanctions, (1), s. 203(b).
387 (1) s. 315.
388 In the Province of Manitoba, an employer who contravenes the labour provisions is considered

as committing a separate offence for each day the contravention continues, (7), s. 15(2); in the
Province of Newfoundland, the sanctions are increased, (15), s. 63; in Quebec, (26), s. 140.

389 (I), s. 451.
390 (2), s, 609.
391 (\), s. 170.
392 (2), s. R.154-1, in the event of a recurrence, the fine will be higher and a prison sentence may

be imposed on an employer who infringes the provisions respecting minimum wages.
393 (I), s. 236.
394 (I), s. 12(1).
395 (3), S. 40.
396 (2), s. 1004.
397 (I). s. 4.
3911 (I). s. 50(5).
399 (2). s. 180.
400 Convention No. 26, Art. 4. para. 2; Convention No. 99. Art. 4. para. 2; and Convention No.

131, Art. 5, in broad terms, although the concept is made more specific by the supplementary
Recommendation.

401 Recommendation No. 30, Part IV. Para. 3; Recommendation No. 89, Part IV, Para. II; and
Recommendation No. 134, Part VI, Para. 14(d).
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in respect of the minimum wage, and stipulates that legal provisions and proce
dures should be simplified and that workers should be trained in the effective
exercise of their rights under the regulations respecting minimum wages.t"

383. The Committee recalls that Article 10, paragraph 4, of the Social Pol
icy (Basic Aims and Standards) Convention, 1962 (No. 117) provides that a
worker to whom wages at less than the minimum rates have been paid shall be
entitled to recover, by judicial or other means authorised by law, the amount by
which he has been underpaid, subject to such limitation of time as may be de
termined by legislation.

384. The recovery of outstanding sums in respect of minimum wages, or
the difTerence between the wage paid and the amount which should have been
received, is explicitly or implicitly established in the legislation of most of the
States which provided information. In the majority of them, the procedural
channels are those normally established for cases of labour disputes, as for ex
ample in Aigeria;4Ol Angolaf" Argentinait" Australia, at the federal level,406 and in
New South Wales.?" Queensland.t" Tasmania'" and Victoriar'" Western
Australia;"! Austriai'" Beninr" Botswanar" Brazili'" Bulgariaf" Burundif"
Camerooni'" Canada, at the federal level,"" and in some provinces, where the
initial proceedings are dealt with by the labour authority responsible for super
vising labour standards or the official appointed for this purpose, before being
placed before a court, in the event that the employer in question fails to respect

402 In this connection the Committee emphasises the usefulness of workers being able to express
their views on the existence of a suitable procedure for the recovery of sums outstanding in
respect of the minimum wage. This was reiterated in an observation made by one of the work
ers' organisations of Spain, the Comisiones Obreras, in its comments annexed to the report
which the Government sent under article 19.

40l (2) 55. I et seq. In cases of rights under collective agreements, specific procedural standards are
established, (I), ss. 128 and 129.

404 (4), 55. 12 et seq.
405 (18), s. l.
406 (I), s. 179.
407 (3), s. 92(2) and (3).
408 (6), s. 17.20.
409 (7), s. 52.
410 (8), 55. 29,96 and 97(1).
411 (9),55. 83(l)(d), and (4), and 114(2).
412 Where according to information provided by the Government, workers may take the matter to

the labour and social affairs court to obtain the statutory minimum wage. The Act respecting
homework contains similar provisions, ss. 53 and 54.

41l According to the information provided by the Government, a worker who receives a wage be
low the minimum growth wage may make a complaint to the respective labour inspector or
labour courts.

414 (I), s. 157.
41S Under the law, (2), s. 118, all wage-earners receiving an amount less than the minimum wage

are entitled to claim from the employer the difference with respect to the established minimum
wage, irrespective of the provisions of any contract or agreement to the contrary. Furthermore,
any dispute concerning the matter must be settled in accordance with the established procedure,
(2), 55. 837 et seq.

416 (2), 55. 357 et seq.
417 (1), 5S. 169 to 204.
418 (1), ss. 138 and 139.
419 (I) 55. 258 and 259.
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the established provisions.?" special emphasis should be placed on the case of
Quebec where the Act stipulates'" that the Commission may make the payment
of the wage due to the worker if the employer does not do so within certain
limits and time. A provision of this nature fully guarantees a worker's right to
obtain the wage for the work carried out or services provided. See also: Central
African Republicf" Chad·423 Colombiaiw COte d'Tvoirer" Cuba·426 Chiler"

J' " , '"
Djiboutif" Dominican Republicr" Ecuadorr" Francer" Gabonr" Guatemalafv
Islamic Republic of Iran;434 Japanf" J10rocco;436 Mauritaniaf'' Mexicor" Nepalr"
Panamar" Peru;441 Polandr? Portugalr" Qatarr" Rwandar" San J1arino;W,

420 Alberta. (3), 55. 92-94 and 110; British Columbia, (5), 55. 14, 15(1), 80, 82 and 83; Manitoba,
(7), 5.15(3); however, under 5.21 of the same Act, workers may seek the recovery of wages due
from an employer by action in a court of competent jurisdiction; ]\;ew Brunswick, (II), 55. 61,
62, 73 and 75; Newfoundland, (15), 55. 58 and 64; Nova Scotia, (18), 55. 21, 56 and 90;
Ontario, (20), s. 47(1 )(c); Prince Edward Island, (24), 55. 90(2) and 99(1 led) and (2)(b); Quebec,
(26), 55. 39(4), 98, 102 et seq.; Saskatchewan, (28), ss. 68 and 87; similar provisions are to be
found in the legislation of the Territories: Northwest Territories, (33), ss. 39(6) and (7), 43(1)
and 44(1) and (2), the Yukon Territory, (35), 55.69,75(1) and (5) and 101(1).

421 (26), s. 112.
422 (I), 55. 180 and 208.
423 (1),55. 10,244 et seq.
424 (5), ss. 2 et seq.
425 (I), ss. 149 et seq.
426 According to the legislation, (2), s. 308, the responsibility for infringements of labour legislation

is enforceable by administrative and where applicable penal measures, in accordance with the
provisions of the respective legislation.

427 (I), 55. 395 et seq.
428 (I), ss. 179 et seq.
429 (I), 55. 448 et seq.
430 (2), s. 603.
431 (2), ss. L.511-1 et seq.
432 (I), 55.211 et seq.
433 (2),55. 321 et seq.
434 (I), ss. 157 et seq.
435 (I), ss. 5 and 39, (2), 55. 16 and 32, and (3). At all events, according to the labour legislation, s.

115, the procedure governing the recovery of sums due in respect of wages is regulated by
standards governing civil procedures.

436 (I), s. II.

437 (I), 55. 10 et seq.

438 (2), 55. 685 et seq. Furthermore, s. 1003 stipulates that both workers and employers, trade un
ions, and federations and confederations of both workers and employers may report to the
labour authorities infringements of labour standards.

439 (I), 55. 40 and 41.
440 (2), 55. 520 et seq.
441 (3), s. 24.

442 According to the information provided by the Government.
443 According to the information provided by the Government.
444 (I), 55. 66 to 68.

44S According to the information provided by the Government, in addition to the normal channels
used to settle disputes, workers may also make use of the procedure established in section 8 of
the circular of 1976.

446 (I), s. 6.
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Spainr" Syrian Arab Republicr" Togo;449 Tunisiar" Turkeyf" United S(Qtes;4S2
Yugosiavia'",

385. In Romania, ss. 173 and 174 of the Labour Code make provision for
bodies to settle individual labour disputes, for example the "unit judicial com
missions". It remains to be seen whether these are still in force. The same is true
as regards Hungaryr"

386. In other countries it is stipulated that outstanding sums may be re
covered through other procedures established for this purpose in the specific

44' In application of the Act respecting legal procedure.
448 (I), ss. 188 et seq., and (2), ss. 217 et seq.
44Q (I), ss. 183 et seq.
450 (I). ss. 198 et seq.
451 In accordance with the information provided by the Government.
452 The federal legislation, (I), s. 16(b), and that of some States of the Union frequently establishes

an administrative procedure with the participation of the competent authority responsible for
the application of labour standards, which may require the employer to pay the sum due in
respect of the minimum wage, irrespective of whether provision is made otherwise for recourse
by workers to other jurisdictions to recover the sums due to them in respect of wages: Alaska
(3), s. 23.10.110; Arizona (5), s. 23-327; Arkansas (6), s. 11-4-218; California (7), ss. 1195 and
1995.5; Colorado (8), ss. 8-106-8, 8-6-115 and 8-6-117; Connecticut (9), s. 31-68; Delaware
(10). ss. 910 and 91 I (a) and (b); Georgia (12), s. 34-4-6; Hawaii (13), s. 387-12; Idaho (14), s.
44-1508(2); Illinois (15), s. 10 12(a) and (b); furthermore specific procedures are established in
the case of workers receiving a wage lower than the fixed rate, irrespective of whether the
worker is a woman or a minor, s. 198.16: Indiana (16), s. 22-2-29; Kansas (17), s. 44-1211 (a)
and (b); Kentucky (18), s. 337.385(1) and (2); Maine (20), ss. 670 and 671; Maryland (21), s. 90
and (2), ss. 09.12.42.09(C)(5)(c) and 09.12.42.12(C) and (D); Massachusetts (23), s. 20;
\Iichigan (24), s. 408.393; Montana (28), s. 39-3-403; :\ebraska (29), s. 48-1206, (I) and (3) to
(5); :\evada (30), 5.608.260; New Hampshire (31), s. 279:29; New Jersey (32). s. 34: 11-56a25;
Xew York (33), ss. j 98 and 663; :\ew Mexico (34), s. 50-4-26(B); Xorth Carolina (35), ss.
95-25.16(c) and 95·25.20; Ohio (36), s. 41 I 1.l0(A); Oklahoma (37), s. 197.10; Oregon (38), s.
653.055(1) and (3); Pennsylvania (39), s. 331(0); Puerto Rico (41), s. 246(d); Rhode Island (43),
s. 28-12-19; South Dakota (44), s. 60-11·4; Texas (45), s. 13(a) and (b); Vermont (48), s. 392;
Virginia (49), s. 40.1-28.12; this provision also establishes that the employer must pay 8 per cent
per year of the amount of the unpaid wage; Washington (50), s. 49.46.090(1) and (2); West
Virginia (52), s. 21·5C-8(a) to (d); Wisconsin (54), ss. 111.322(2m) and 104.12; Wyoming (55),
ss. 27-4·204, 27-4-502, 27-4-506 and 27-4-508; and in the District of Columbia (II), ss. 36-210
and 36-215.

453 (2), S. 80.
454 (I), ss. 63 et seq.



152 REPORT OF THE COMMITTEE OF EXPERTS

legislation respecting minimum wages, as is the case in the following countries:
Bangladeshf" Barbadosr" China;45 7 Germanyy" Hondurasv" Israer",

387. In the Solomon Islands the legislation makes provision for specific
procedure regarding the recovery of outstanding sums in respect of the mini
mum wage, and for the compensation for lower amounts paid in this respect
and the sum which should actually have been paid. Furthermore, the procedure
followed in this case does not prejudice the worker's right to take the matter to
the civil courts or pursue other means established for the purpose of obtaining
the payment of the statutory minimum wage.v' Similar provisions are to be
found in the legislation of Bahamasr" Botswanar" Fiji;464 Ghanar" Guyanar"
Indiar" Kenyar" Jamaicar" Lesothor" Malawir" Malta;47

2 Mauritiusr" See also:
Myanmarf" Namibiai'" New Zealandf" Nigeriaf" Pakistanf" Philippinesf" Sri

455 A worker who has received a wage below the minimum may make a complaint to the Govern
ment, (2), s. 21.

456 Specific procedures are established for the recovery of outstanding sums in respect of the mini
mum wage and the application of sanctions in the event of infringements of the standards appli
cable to such wages.

457 According to the information provided by the Government, workers may present a complaint
to the special agencies of the labour affairs departments or to the arbitration committees of the
enterprises or directly to the labour arbitration committees. furthermore, workers may also ap
peal to the courts.

458 (2), s. 13, the highest authority of the Land or any body it may designate may order an em
ployer who fails to observe the minimum conditions of employment to satisfy existing claims
within a time specified in the order and to produce documentary evidence that he has done so.
furthermore, (2), s. 14, stipulates the said authorities may prosecute on their own behalf em
ployees' claims based on minimum conditions of employment. The decision which is issued for
this purpose will also be binding on the worker, whether it is in his favour or not. In the case of
horneworkers, the legislation «3), ss. 24 and 25) stipulates similar provisions.

459 The recovery of the sums which the employer o~es the worker in respect of the minimum wage
or the existing difference is affected by summary proceedings, (3), s. 39.

460 (I), ss. 6 to 9.
461 (I), s. 29(2) et seq.
462 (I), ss. 12 and 34.
463 (I), s. 157(2).
464 (I), ss. 9(2) and 15(5).
465 (3), s. 18(2).
466 (I), s. 13, and (5), s. 17(5).
467 (1), s. 20.
468 (1), ss. 15 and 16.
469 (I), ss. 6 et seq.
4'0 (I), ss. 15 et seq.
4'1 (1), ss. 14 et seq.
4'2 (1), s. 30(4).
4'3 (I), s. 97(4).
474 (I), S. I 1(3)(b) and (4).
4'5 (I), ss. 5 I to 53.
4'6 (2), ss. 1I and 11A.
4" (1), ss. 3(2), 6(4) and (5), and (3), s. 12(2).
4'8 (1), s. 9-A.
4'9 (2), s. 129.
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Lankar" Swazilandi'" Trinidad and Tobagor" Ugandar" United Kingdomr"
Zambiar" and Zimbabwe/"

388. In Iceland, the legislatiorr'" prescribes that the action taken to obtain
the payment of wages under the law respecting the protection of wages may be
dealt with, at the request of the workers, as private police cases. In the same
country, the legislation concerning trade unions and industrial disputes contains
provisions concerning the settlement of disputes resulting from the non-respect
of contracts of employrnent.?"

389. In the United Kingdom, in addition to the specific procedures estab
lished for the recovery of the outstanding part of the wage in respect of the
minimum wage, the use of such a procedure shall not be in derogation of any
right to recover such sums by civil or other proceedings.t" Similar provisions are
to be found in the legislation of other countries: Bahamasf" Botswanar"
Guyanaf" India;493 Jamaicaf" Lesothof" Molawit"' Maltai" Myanmarr"
Solomon Islandsf" Trinidad and TobagoP"

6. Information and training measures for workers concerning minimum wages

390. Without doubt one of the most appropriate measures to ensure the
respect of the provisions respecting minimum wages is the provision of informa
tion and training to workers concerning their rights.

391. The instruments examined here refer implicitly or explicitly to these
measures by establishing the obligation of States to adopt the necessary meas-

480 (I). s. 44(3) and (4). and (2), s. 52(2) and (3).
431 (I), s. 15(3) and (4).
432 (I), s. 25.
433 (I), 55.14 and 15.
4Il4 As regards industry and trade; England, Wales and Scotland (I), s. 16, Northern Ireland (2), s.

17. As regards agriculture, England and Wales (3), s. 4, Scotland (4), s. 4, and Northern
Ireland (5), s. 9.

485 (I), ss. 4(5) and 6(1) and (2).
486 (I), s. 20(4) to (6).
487 (I), s. 4.
488 (2), s. 44(2).
489 United Kingdom: as regards industry and trade, England, Wales and Scotland (1), s. 16(7),

Xorthern Ireland (2), s. 17(7). In the field of agriculture, England and Wales (3), s. 4(4),
Scotland (4), s. 4(4), and Xorthern Ireland (5), s. 9(9).

490 (1),55. 12 and 34.
491 (I), 5.157(2).
492 (I), 55. 13 and (5). s. 17(5).
493 (I), s. 20.
494 (I), 55. 6 et seq.
49S (I), 55. 15 et seq.
496 (I), 55. 14 et seq.
49' (I), s. 30(4).
498 (I), s. II (3)(b) and (4).
499 (I), 55. 29(2) et seq.
SOD (I), s. 25.
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ures to ensure respect of the standards concerning minimum wages.501 The pro
visions are supplemented by the corresponding provisions of the
Recommendations.v" Recommendation No. 135 also contains two other impor
tant related provisions, the first concerning the participation of workers' and
employers' organisations in the measures taken to protect workers against
abuse, and the second concerning the protection of workers against reprisals.

392. The Committee recalls that the Protection of Wages Convention, 1949
(No. 95), stipulates that effective measures must be taken to ensure that "work
ers are informed in an appropriate and easily understandable manner: (a) before
they enter employment and when any changes take place, of the conditions in
respect of wages under which they are employed; and (b) at the time of each
payment of wages, of the particulars of their wages for the pay period con
cerned, in so far as such particulars may be subject to change". The Committee
has repeatedly emphasised that this provision should be respected and that gov
ernments should adopt appropriate measures to ensure that workers are in
formed concerning their wages. The Social Policy (Basic Aims and Standards)
Convention, 1962 (No. 117) stipulates that the necessary measures should be
taken "to ensure that the employers and workers concerned are informed of the
minimum wage rates in force and that wages are not paid at less than these
rates."

393. The law and practice of States include some measures to ensure the
provision of information and training to workers concerning not only the rates
of minimum wages but also in general the rights concerning such wages. Ac
cording to the information provided by some States, workers are informed of
the fixed minimum wages, inter alia, by means of official gazettes.SOl As indi
cated above, it would appear that the obligation to inform the parties concerned
through such publications of the minimum wage rates or any other provision
respecting these wages would not be sufficient from a practical point of view to
guarantee that such persons concerned are properly informed. It is thus interest
ing to emphasise the obligation established in some States or the practice fol
lowed in them to give greater publicity to the obligations concerning minimum
wages and the publication of the respective rates in the mass communication
media.s'"

394. The obligation to inform workers and employers of the standards con
cerning minimum wages and the respective rates would appear to be more effec
tive when employers are required to display notices in appropriate locations
indicating the minimum wages which should be paid to workers and to provide
them with copies or extracts from the applicable standards.r"

395. As regards the obligation to provide training to workers on their
labour rights, and in particular those concerning minimum wages, it should be
noted that, according to the information provided by the Government of
Australia, in Queensland, the labour inspectorate offers an independent advisory

501 Convention No. 26, Article 4, para. 1; Convention No. 99, Article 4, para. 1; and Convention
No. 131, Article 5.

502 Recommendation No. 30, Part IV; Recommendation No. 89, Part IV; and Recommendation
No. 135, Part VI.

503 See para. 358.
504 See para. 359.
505 See paras. 370 and 371.
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service on the provisions of labour legislation, awards and agreements, with a
view to facilitating the proper payment of workers' wages; in Victoria the
Labour Department provides an information service for employers and workers
on matters concerning their rights and obligations resulting from awards and
state legislation. In Canada, in the Province of Newfoundland the directorate of
the Department of Employment and Labour Relations is responsible for inform
ing and educating the public concerning labour standards. In Honduras, the
Government has indicated that the "publicity plan" involves not only the publi
cation and distribution of decrees establishing minimum wages, but also advi
sory services and awareness campaigns concerning the rights and obligations of
employers and workers concerning minimum wages. According to information
provided by the Government of Mauritius, part of the Workers' Education
Programme is devoted to informing workers on the provisions respecting mini
mum wages.



.-------------------------------------_._--_.__ ._.-



Chapter VI

Final considerations and observations

I. Importance of the ILO's international instnunents on minimum wages

396. The importance of these instruments stems from their central objec
tive, namely to ensure a minimum wage to workers that will enable them to
meet their subsistence needs and those of their families adequately in the con
text of the economic and social conditions of the country in which they live.

397. This objective is universal in character and, as already seen, consti
tutes a fundamental principle underlying these instruments and the Constitution
of the International Labour Organisation as well. In this respect the Committee
observes that both the countries that have ratified the Conventions in question
and those that have not ratified them recognise the importance of their objec
tives and the need to ensure the right to a minimum wage either in the Consti
tution or in the ordinary law. Even in the case of countries that do not have any
regulations on the subject, it can be observed that this objective is pursued
through collective bargaining which, in most cases, constitutes an effective
means of guaranteeing workers a minimum wage.

398. The Committee recognises that the working world of today has been
undergoing sweeping changes caused, on the one hand, by the new national and
international economic circumstances affecting a large number of countries and,
on the other hand, by the transformation of a planned economy system into a
market economy system in some countries. While not disregarding the fact that
these changes should be taken into consideration in the application of the prin
ciple of a minimum wage for workers, and that such application must fit in with
today's reality, the Committee nevertheless considers the principle to be as valid
and as important as ever and that, consequently, the need still exists to respect
the standards contained in the instruments and to apply them properly.

399. Doubtless, a large proportion of the world's active population is en
gaged in activities outside the framework of a contractual relationship. It is pre
sumed that those to whom the minimum wage instruments apply, the
wage-earning class, constitute a minority in many countries; although they rep
resent a large majority in some countries in view of the latter's level of develop
ment. Nevertheless, this minority has an overwhelming role and importance,
since its labour accounts for most of the goods and services that make up the
gross national product in almost every country.' This must therefore be borne in
mind in assessing the importance of minimum wage fixing.

1 See, in this respect, IlO: The dilemma of the informal sector. Report of the Director-General
(Part I), IlC, 78th Session, Geneva, 1991; OECD: The informal sector revised.. Edited by
David Turnham, Bernard Salome and Antoine Schwarz, Paris, 1990, and Il.O: The changing
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400. Finally, the number of countries that have ratified the Conventions
under review, which today stands at 181, as well as the number of reports re
ceived from these countries and from those that have not yet ratified them, pro
vide a further indication of the importance of minimum wage fixing.

II. Difficulties encountered in applying the Conventions

401. The Committee has observed that a number of governments stated
that the instruments under review are applied by the law and practice in their
countries and that no difficulties have been encountered in this connection.

402. Difficulties encountered in applying the instruments in certain coun
tries result, according to the governments, from the economic and social condi
tions of the country, caused either by depression in their economies, which they
are taking steps to redress through structural reforms, or by changes under way
towards a market economy.'

403. Other governments have reported that the problems stem from the
workers' acceptance of wages below the established rates or from a tendency on
the part of the employer to pay less than the established minimum.'

404. In another case it has been stated that the problems originate in the
political, social and economic changes taking place in the country which have
entailed the adoption of a considerable number of new laws, including one on
minimum wage fixing, and that the workers may be having difficulty in under
standing these laws.'

405. Other governments have referred to problems caused by the lack of
adequate human and material resources to ensure effective application of mini
mum wage legislation, especially in connection with labour inspection.'

406. One government has stated that the lack of reliable statistics on the
various economic factors that should be taken into consideration is an obstacle
to minimum wage fixing." Nevertheless, the Government states that the neces
sary measures are being taken to set up the relevant technical department.

407. The Government of another country has reported difficulties in apply
ing the Conventions under review, caused by the small size of the country's ag
ricultural enterprises and the fact that these rarely employ paid labour since
they are essentially run by family members.'

408. Two countries have referred to problems connected with Convention
No. 99 as regards the partial payment in kind of the minimum wage.' One of
these Governments has stated that it is not planned to amend the legislation in

world of work: Major issues ahead. Report of the Director-General (Part I), ILe, 72nd Ses
sion, Geneva, 1986.

2 Angola, Brazil, Burkina Faso, Czechoslovakia, Mauritius, Pakistan, Romania, Trinidad and
Tobago.

3 Czechoslovakia, Honduras, Pakistan, Trinidad and Tobago.
4 Romania.
S Nigeria, Pakistan.
6 Equatorial Guinea.
7 Greece.
S Japan, Syrian Arab Republic.
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the near future to bring it in line with the Convention but that application of
the Convention is in fact guaranteed through the country's supervisory machin
ery.'

409. The Committee is aware of the difficulties facing countries in applying
the provisions of ratified Conventions. It nevertheless once again urges the
Governments concerned to continue to adopt the necessary measures to apply
the provisions of the ratified Conventions, so that the relevant action may be
taken to bring national law and practice into line with the Conventions, extend
ing the guarantee of a minimum wage to all workers and ensuring the actual
payment of the minimum wage.

III. Prospects for ratification

410. A number of countries have stated that for the time being they are
not considering ratifying any or all of the Conventions in question." The rea
sons given for not considering ratification vary: for example, the absence of leg
islation or incompatibility between current law and practice and the provisions
of the Conventions," and the existence at the national level of minimum wage
fixing machinery already covering the objectives of the Conventions in question,
especially when one of these Conventions has already been ratified." Some gov
ernments have sent in comments from organisations of employers and workers
stating that the system in force in their country complies with the objectives of
the Conventions and that it is not necessary to ratify the instruments, especially
since some of them have already been ratified."

411. Other governments have stated that the economic and social difficul
ties their countries are experiencing are disincentives to ratification of the Con
ventions under review."

412. The governments of other countries have stated that they are consid
ering ratifying one or more of the Conventions in question."

413. Two Governments" which have stated that they do not intend to rat
ify Convention No. 131 in particular explained that one of the reasons for this
is that Article 2, paragraph I, would be contrary to freedom of collective bar
gaining. This is because collective bargaining is the means whereby minimum
wages are fixed in these countries, irrespective of any other machinery provided
for in their legislation. The Governments in question consider that if they rati-

9 Syrian Arab Republic.
10 Argentina, Bangladesh. Belarus, Belgium, Benin, Burkina Faso, Canada, Czechoslovakia.

Denmark, Djibouti, Finland. Germany, Israel, Mozambique, Norway, Pakistan, Panama.
Portugal. Rwanda, Saudi Arabia, Trinidad and Tobago.

II Belgium. Benin, Denmark. Germany, Mozambique, Norway, Rwanda, Saudi Arabia.
12 Belgium. Denmark, Finland, Germany, Ghana, Panama. Portugal.
13 Austria: Austrian Congress of Chambers of Labour; Finland: Finnish Employers' Confederation

(STK), Employers' Confederation of Service Industries (LTK); Sweden: Swedish Trade Union
Confederation (LO). Swedish ErnployersvConfederation, Swedish Association of Local Authori
ties, and Federation of Swedish County Councils.

14 Bangladesh, Belarus, Burkina Faso, Djibouti, Israel, Pakistan, Trinidad and Tobago.
15 Algeria, Botswana, Gabon, Honduras, Lebanon, Romania.
16 Belgium, Germany.



160 REPORT OF THE COMMITTEE OF EXPERTS

fied Convention No. 131 they would be restricting freedom of negotiation which
in one of them is even recognised in the Constitution.

414. The Committee considers that Convention No. 131 clearly makes it
obligatory for a ratifying State to establish or maintain a system of fixing mini
mum wages to give effect to the Convention. Pursuant to Article 2, paragraph
1, minimum wages shall be given the force of law and shall not be subject to
abatement. This point is all the more important where the minimum wage fixing
machinery is collective bargaining which, by its very nature, tends in general to
increase minimum wages, rather than lower them. The Committee therefore
stresses that the principles guiding the Convention are not contrary to freedom
of collective bargaining which is expressly referred to in paragraph 2 of Article 2
of the Convention, which states that freedom of collective bargaining shall be
fully respected, subject to the provisions of paragraph 1 above.

415. The Committee hopes, in view of the importance of the objectives es
tablished in the Conventions in question, that governments will give due consid
eration to ratifying them.

IV. Concluding observations

416. The general principles on minimum wages set out in various other
international instruments and in the Constitution of the ILO are worded in gen
eral terms. The ILO Conventions and Recommendations examined in the pres
ent survey provide for the framework, the actual wage fixing machinery and the
broad lines of its operation, and the prior and worthwhile consultation of em
ployers' and workers' organisations on an equal footing. The Recommendations
and Convention 1\0. 131 also specify the elements to be taken into consider
ation, "so far as possible and appropriate in relation to national practice and
conditions" in determining the level of minimum wages. This level is closely re
lated to the economic, social and political conditions of each country and can
not be determined outside this frame of reference. 17

417. Although according to the reports received nearly all countries have
minimum wage fixing machinery, this machinery does not always operate or
does not always correspond to that described in the legal texts. The Committee
realises that it is necessary that minimum wage fixing machinery be adapted to
reality and considers that the relevant legislative texts should be amended ac
cordingly. Furthermore, as the Committee has emphasised on various occasions
through comments made in connection with the application of the Conventions
in question, the Committee stresses the importance of effective operation of the
minimum wage fixing machinery prescribed in legal texts.

418. The minimum wage fixing machinery prescribed in national laws and
regulations or encountered in practice in certain countries is very varied in char
acter and, at times, quite complex. All this machinery appears to be equally
suitable for achieving the objectives of the instruments in question in so far as it

I7 The Wages, Hours of Work and Manning (Sea) (Revised) Convention, 1949 (No. 93), makes
an attempt at fixing international minimum wages applicable internationally to a particular cat
egory of wage earners without regard to differences in national conditions. Article 5 of the Con
vention determines the basic payor wages of an able seaman and the methods of adjusting this
amount; this Convention has been ratified by six States.
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allows for the effective fixing of minimum wages. When this has not been the
case the Committee has addressed comments on the subject to the goverments
concerned.

419. Furthermore, the information supplied has revealed that in a large
number of countries exclusions are still being made in respect of certain sectors
or groups of workers. The exclusion of certain sectors or groups of workers
from the operation of minimum wage fixing machinery has been remedied
through other machinery which provides these sectors or groups of workers with
a different minimum wage from that generally applied to the rest of the workers.
But there still remain sectors or groups of workers that are excluded from the
general minimum wage fixing machinery and are not protected in another way.
The Committee would like to emphasise once again the importance of the gen
eral application of the principle embodied in the instruments in question, allow
ing for the cases where these instruments provide for the possibility of fixing
different minium wages for the different sectors or groups of workers to be cov
ered. In this respect the Committee urges States to adopt the necessary meas
ures to bring the sectors or groups of workers who are at present excluded from
the system of minimum wage fixing that is in force in the country, and to guar
antee them the protection of the relevant minimum wage provisions as soon as
possible.

420. The information supplied by governments does not enable the Com
mittee to have an idea of the number or percentage of the working population
actually protected by minimum wages. Consequently, as it did on other occa
sions," the Committee urges governments to supply information on the number
of workers covered by minimum wages.

421. The consultation and participation of representatives of employers
and workers or of their organisations aims at guaranteeing effective operation of
minimum wage fixing machinery. The principle of consultation and participation
of the social partners is a fundamental principle of the International Labour
Organisation. It can reasonably be said that the majority of States attach due
importance to this principle and do in fact provide for such consultation and
participation in the minimum wage fixing procedures in force in their respective
countries.

422. Nevertheless, the fact that the minimum wage fixing machinery in
force provides for consultation and participation of the social partners does not
necessarily guarantee consultation or participation in actual fact, as has been
seen from the information sent in by the governments themselves or from the
comments on the matter communicated by organisations of employers or work
ers.

423. Furthermore, as has been observed in the course of this survey, the
fact of consulting employers' or workers' representatives or their organisations,
or of having them participate, is no guarantee either that the consultation or
participation of the social partners will be effective. In a certain number of
countries, consultation or participation is a mere formality in that the employ
ers' and workers' representatives do not have a real opportunity to present their
views on the establishment or modification of minimum wage fixing machinery
or its operation.

18 See: RCE 1985, General observation concerning Convention No. 99.
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424. The consultation and participation of employers' and workers' repre
sentatives should be on an equal footing. The Committee has observed that in a
number of countries, where consultation and participation does take place it has
been confined only either to employer representatives or to worker represen
tatives. Even in countries where the organisation of employers or workers is
only emerging or is totally non-existent, governments should ensure that the
consultation and participation of employers' and workers' representatives take
place on an equal footing.

425. Consequently, the Committee strongly urges governments to take the
necessary action to ensure that the consultation and participation of the social
partners in the establishment and modification of minimum wage machinery or
its operation is useful and effective, that is to say that these representatives are
genuinely given an opportunity to express their views, in full knowledge of the
facts, that their views are taken into consideration at the appropriate time, and
that their consultation and participation are on an equal footing.

426. The instruments provide for the consultation and participation of
qualified independent persons who are experts on minimum wage matters. The
Committee emphasises the importance of consulting the employers' and work
ers' organisations concerned when these persons are being appointed.

427. The instruments in question contain provisions in respect of the ele
ments that should be taken into account in fixing minimum wages. The validity
and universality of these elements appear to be corroborated by the information
sent in by the governments which also show that these elements have in fact
been taken into consideration in fixing minimum wages or, more frequently,
have been embodied in legal instruments which establish minimum wage fixing
machinery. Similarly, certain countries furnished detailed information on the cri
teria taken into account in fixing minimum wages.

428. As recalled above, the level of minimum wages is closely linked to the
economic, social and political circumstances of each country. Consequently, the
weight given to each of these elements will vary from country to country ac
cording to these circumstances - all the more so since, as already stated, the
political, economic and social changes that have been taking place in a large
number of countries since the 1980s tend to favour some of these elements as
against others. The Committee wishes to recall once again that the fundamental
and ultimate objective of the instruments in question is to ensure to workers a
minimum wage that will provide a satisfactory standard of living for them and
their families. It is however necessary to note that this objective is not always
attained and that in some countries, allowing for the erosion of the value of
money caused by inflation, minimum wages represent only a percentage of what
workers really need.

429. This fundamental objective of the minimum wage systems should con
stantly be borne in mind when, in certain countries, structural adjustment
programmes are being applied or where, in other countries, the transition is un
der way from a planned to a market economy.

430. It is recognised that minimum wages are an important element of the
labour market, especially in ensuring a certain minimum for workers with very
low incomes, and that, furthermore, minimum wages can help in achieving the
aims of income redistribution. The effect of increases in minimum wages on em
ployment, and especially on the employment of young people entering the
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labour market who are generally over-represented in the low wage category, has
been the subject of numerous studies in the industrialised market economy
countries. Some of these have revealed an adverse, though limited, effect of min
imum wages on the employment of young people." In contrast, other studies on
the effect on employment of minimum wages do not reach quite the same con
clusions. A recent study on the situation in France, where the relative value of
the minimum wage has tended to increase over the last two decades, states that
increases in the real value of the S\1IC have indeed raised the average earnings
of young workers, "but that it is extremely difficult to derive robust negative
effects on youth employment"."

431. In view of the results of these studies it can be concluded that any
adverse effect on employment may result not so much from the obligations im
posed by the Conventions to fix minimum wages or to establish minimum wage
fixing machinery as from the actual amount of the minimum wage which is de
termined not by the Conventions themselves but by agreement between the par
ties or by decision of the competent authority in consultation with the parties
concerned. Even so, such adverse effect is likely only in so far as the minimum
wage is unduly high in relation to what the economists call equilibrium wage
levels - although the latter notion will remain somewhat Utopian in developing
countries, where it has been found that wages in general and minimum wages in
particular have systematically been losing their purchasing power both in abso
lute and relative terms."

432. The best way of taking the various elements mentioned in the instru
ments into consideration and according them their due weight is no doubt by
compiling the information and statistics referred to in the instruments them
selves. The Committee has observed that a number of countries have developed
mechanisms for compiling this information which often allow for the partic
ipation of trade unions or private bodies, with a view to using it in fixing mini
mum wages. In other countries, such mechanisms are in their early stages or
simply non-existent. The Committee urges the governments of such countries to
take the necessary measures to establish instruments and machinery that will
enable them to collect the necessary information for minimum wage fixing. The
Committee considers that, if necessary, these governments should request for
technical assistance from the International Labour Office for this purpose.

433. The fact that minimum wages are established in each of the countries
studied does not necessarily guarantee that the said minimum wages are actually
paid to the workers. In view of this, the instruments prescribe a series of meas
ures with a view to guaranteeing the actual payment of these wages. The Com
mittee has observed in the course of this survey that the majority of countries
have made provision for machinery to guarantee the actual payment of mini
mum wages. Nevertheless, the Committee has found that certain governments
have reported that in actual fact the minimum wages that have been fixed are
not observed, either because of the economic conditions prevailing in the coun-

19 See, for example, C. Brown: "Minimum wage laws: Are they overrated?", in Journal of Eco
nomic Perspectives, 1988, pp. 133-145.

:ro S. Bazen, and J.P. Martin: "The impact of the minimum wage on earnings and employment in
France", in OECD Economic Studies, No. 16, Spring 1991, p. 206. This conclusion does not
prevent the authors from stating that they nevertheless consider that an increase in minimum
wages has a detrimental effect on employment.

21 Document G B.248;CE/2/I, Geneva, Nov. 1990, paras. 28 to 37.
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try,n or because of acquiescence on the part of the workers to receive a wage
below the fixed minimum," or because there are no adequate means of super
vision to ensure compliance with the minimum wages." On other occasions it
has been the workers' organisations that have commented on the inadequacy in
the operation of existing machinery."

434. The Committee, therefore, requests governments to make provision
for adequate machinery that will allow for the supervision of the application of
minimum wages once it has been established. The Committee considers that in
those cases where it is recognised that an adequate labour inspection system is
lacking, the governments concerned might request the necessary technical assist
ance from the International Labour Office to establish labour inspection ser
vices or improve existing ones since these are essential to the proper compliance
with the international standards on minimum wages. In this connection the
Committee recalls that on numerous occasions it has addressed comments to
governments so that the latter may adopt the necessary practical measures to
guarantee the effective application of provisions on minimum wages and com
municate the relevant information to the International Labour Office."

435. Lastly, the Committee has observed, in the light of information exam
ined, that a number of countries are faced with economic and social difficulties
such that the existence of minimum wage fixing machinery and its implementa
tion do not suffice to ensure that workers have the necessary incomes to meet
their basic needs and those of their families. Consequently, the Committee urges
governments to pay due attention to this situation.

22 Angola, Brazil, Pakistan.
23 Czechoslovakia, Fiji, Honduras.
24 Burkina Faso; Mauritius, Nigeria, Pakistan, Trinidad and Tobago.
2S Austria: the Austrian Congress of Chambers of Labour states that the system in force whereby

minimum wages are fixed by collective agreement, is such as to enable certain employers not to
respect the terms of these agreements. The organisation in question consequently proposes a
reform of the system in force. Sri Lanka: the Lanka Jathika Plantation Workers Union has
emphasised the need for the Government to implement the provisions of the instruments in
question.

26 See, in particular, RCE, 1985, General observation on Convention 1\0. 99.
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Text of the sustantive provisions of instruments under consideration

Convention No. 26

Convention concerning the Creation of Minimum Wage-Fixing
Machinery 1

Article 1

l. Each Member of the International Labour Organisation which ratifies
this Convention undertakes to create or maintain machinery whereby minimum
rates of wages can be fixed for workers employed in certain of the trades or
parts of trades (and in particular in home working trades) in which no arrange
ments exists for the effective regulation of wages by collective agreement or oth
erwise and wages are exceptionally low.

2. For the purpose of this Convention, the term "trades" includes manufac
ture and commerce.

Article 2

Each Member which ratifies this Convention shall be free to decide, after
consultation with the organisations, if any, of workers and employers in the
trade or part of trade concerned, in which trades or parts of trades, and in par
ticular in which home working trades or parts of such trades, the minimum
wage-fixing machinery referred to in Article I shall be applied.

Article 3

1. Each Member which ratifies this Convention shall be free to decide the
nature and form of the minimum wage-fixing machinery, and the methods to be
followed in its operation:

2. Provided that-

(I) before the machinery is applied in a trade or part of trade, representatives
of the employers and workers concerned, including representatives of their
respective organisations, if any, shall be consulted as well as any other per-

I Date of coming into force: 14 June 1930.
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sons, being specially qualified for the purpose by their trade or functions,
whom the competent authority deems it expedient to consult;

(2) the employers and workers concerned shall be associated in the operation
of the machinery, in such manner and to such extent, but in any case in
equal numbers and on equal terms, as may be determined by national laws
or regulations;

(3) minimum rates of wages which have been fixed shall be binding on the em
ployers and workers concerned so as not to be subject to abatement by
them by individual agreement, nor, except with general or particular
authorisation of the competent authority, by collective agreement.

Article 4

1. Each Member which ratifies this Convention shall take the necessary
measures, by way of a system of supervision and sanctions, to ensure that the
employers and workers concerned are informed of the minimum rates of wages
in force and that wages are not paid at less than these rates in cases where they
are applicable.

2. A worker to whom the minimum rates are applicable and who has been
paid wages at less than these rates shall be entitled to recover, by judicial or
other legalised proceedings, the amount by which he has been underpaid, sub
ject to such limitation of time as may be determined by national laws or regu
lations.

Article 5

Each Member which ratifies this Convention shall communicate annually to
the International Labour Office a general statement giving a list of the trades or
parts of trades in which the minimum wage-fixing machinery has been applied,
indicating the methods as well as the results of the application of the machinery
and, in summary form, the approximate numbers of workers covered, the mini
mum rates of wages fixed, and the more important of the other conditions, if
any, established relevant to the minimum rates.
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Convention No. 99
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Convention concerning Minimum Wage Fixing Machinery in Agriculture 1

Article J

1. Each Member of the International Labour Organisation which ratifies
this Convention undertakes to create or maintain adequate machinery whereby
minimum rates of wages can be fixed for workers employed in agricultural
undertakings and related occupations.

2. Each Member which ratifies this Convention shall be free to determine,
after consultation with the most representative organisations of employers and
workers concerned, where such exist, to which undertakings, occupations and
categories of persons the minimum wage fixing machinery referred to in the pre
ceding paragraph shall be applied.

3. The competent authority may exclude from the application of all or any
of the provisions of this Convention categories of persons whose conditions of
employment render such provisions inapplicable to them, such as members of
the farmer's family employed by him.

Article 2

I. National laws or regulations, collective agreements or arbitration awards
may authorise the partial payment of minimum wages in the form of allowances
in kind in cases in which payment in the form of such allowances is customary
or desirable.

2. In cases in which partial payment of minimum wages in the form of al
lowances in kind is authorised, appropriate measures shall be taken to ensure
that-

(a) such allowances are appropriate for the personal use and benefit of the
worker and his family; and

(b) the value attributed to such allowances is fair and reasonable.

Article 3

I. Each Member which ratifies this Convention shall be free to decide, sub
ject to the conditions stated in the following paragraphs, the nature and form of
the minimum wage fixing machinery, and the methods to be followed in its op
eration.

2. Before a decision is taken there shall be full preliminary consultation with
the most representative organisations of employers and workers concerned,

1 Dale of coming into force: 23 August 1953.
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where such exist, and with any other persons specially qualified by their trade or
functions whom the competent authority deems it useful to consult.

3. The employers and workers concerned shall take part in the operation of
the minimum wage fixing machinery, or be consulted or have the right to be
heard, in such manner and to such extent as may be determined by national
laws or regulations but in any case on a basis of complete equality.

4. Minimum rates of wages which have been fixed shall be binding on the
employers and workers concerned so as not to be subject to abatement.

5. The competent authority may permit exceptions to the minimum wage
rates in individual cases, where necessary, to prevent curtailment of the oppor
tunities of employment of physically or mentally handicapped workers.

Article 4

1. Each Member which ratifies this Convention shall take the necessary
measures to ensure that the employers and workers concerned are informed of
the minimum rates of wages in force and that wages are not paid at less than
these rates in cases where they are applicable; these measures shall include such
provision for supervision, inspection, and sanctions as may be necessary and ap
propriate to the conditions obtaining in agriculture in the country concerned.

2. A worker to whom the minimum rates are applicable and who has been
paid wages at less than these rates shall be entitled to recover, by judicial or
other appropriate proceedings, the amount by which he has been underpaid,
subject to such limitation of time as may be determined by national laws or
regulations.

Article 5

Each Member which ratifies this Convention shall conununicate annually to
the International Labour Office a general statement indicating the methods and
the results of the application of the machinery and, in sununary form, the occu
pations and approximate numbers of workers covered, the minimum rates of
wages fixed, and the more important of the other conditions, if any, established
relevant to the minimum rates.
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Convention No. 131
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Convention concerning Minimum Wage Fixing, with Special Reference to
Developing Countries 1

Article /

1. Each Member of the International Labour Organisation which ratifies
this Convention undertakes to establish a system of minimum wages which cov
ers all groups of wage earners whose terms of employment are such that cover
age would be appropriate.

2. The competent authority in each country shall, in agreement or after full
consultation with the representative organisations of employers and workers
concerned, where such exist, determine the groups of wage earners to be cov
ered.

3. Each Member which ratifies this Convention shall list in the first report
on the application of the Convention submitted under article 22 of the Consti
tution of the International Labour Organisation any groups of wage earners
which may not have been covered in pursuance of this Article, giving the rea
sons for not covering them, and shall state in subsequent reports the positions
of its law and practice in respect of the groups not covered, and the extent to
which effect has been given or is proposed to be given to the Convention in
respect of such groups.

Article 2

1. Minimum wages shall have the force of law and shall not be subject to
abatement, and failure to apply them shall make the person or persons con
cerned liable to appropriate penal or other sanctions.

2. Subject to the provisions of paragraph 1 of this Article, the freedom of
collective bargaining shall be fully respected.

Article 3

The elements to be taken into consideration in determining the level of mini
mum wages shall, so far as possible and appropriate in relation to national
practice and conditions, include-

(a) the needs of workers and their families, taking into account the general
level of wages in the country, the cost of living, social security benefits, and
the relative living standards of other social groups;

I Date of coming into force: 29 April 1972.
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(b) economic factors, including the requirements of economic development, lev
els of productivity and the desirability of attaining and maintaining a high
level of employment.

Article 4

1. Each Member which ratifies this Convention shall create and/or maintain
machinery adapted to national conditions and requirements whereby minimum
wages for groups of wage earners covered in pursuance of Article I thereof can
be fixed and adjusted from time to time.

2. Provision shall be made, in connection with the establishment, operation
and modification of such machinery, for full consultation with representative
organisations of employers and workers concerned or, where no such
organisations exist, representatives of employers and workers concerned.

3. Wherever it is appropriate to the nature of the minimum wage fixing ma
chinery, provision shall also be made for the direct participation in its operation
of-

(a) representatives of organisations of employers and workers concerned or,
where no such organisations exist, representatives of employers and work
ers concerned, on a basis of equality;

(b) persons having recognised competence for representing the general interests
of the country and appointed after full consultation with representative
organisations of employers and workers concerned, where such
organisations exist and such consultation is in accordance with national law
or practice.

Article 5

Appropriate measures, such as adequate inspection reinforced by other nec
essary measures, shall be taken to ensure the effective application of all pro
visions relating to minimum wages.
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Recommendation No. 30

Minimum Wage-Fixing Machinery Recommendation, 1928

171

(1) In order to ensure that each Member ratifying the Convention is in pos
session of the information necessary for a decision upon the application of mini
mum wage-fixing machinery, the wages actually paid and the arrangements, if
any, for the regulation of wages should be ascertained in respect of any trade or
part of trade to which employers or workers therein request the application of
the machinery and furnish information which shows prima facie that no ar
rangements exist for the effective regulation of wages and that wages are excep
tionally low.

(2) Without prejudice to the discretion left to the Members by the Conven
tion to decide in which trades or parts of trades in their respective countries it is
expedient to apply minimum wage-fixing machinery, special regard might use
fully be had to trades or parts of trades in which women are ordinarily em
ployed.

II

(J) The minimum wage-fixing machinery, whatever form it may take (for in
stance, trade boards for individual trades, general boards for groups of trades,
compulsory arbitration tribunals), should operate by way of investigation into
the relevant conditions in the trade or part of trade concerned and consultation
with the interests primarily and principally affected, that is to say, the employers
and workers in the trade or part of trade, whose views on all matters relating to
the fixing of the minimum rates of wages should in any case be solicited and be
given full and equal consideration.

(2) (a) To secure greater authority for the rates that may be fixed, it should
be the general policy that the employers and workers concerned, through repre
sentatives equal in number or having equal voting strength, should jointly take
a direct part in the deliberations and decisions of the wage-fixing body; in any
case, where representation is accorded to one side, the other side should be re
presented on the same footing. The wage-fixing body should also include one or
more independent persons whose votes can ensure effective decisions being
reached in the event of the votes of the employers' and workers' representatives
being equally divided. Such independent persons should, as far as possible, be
selected in agreement with or after consultation with the employers' and work
ers' representatives on the wage-fixing body.

(b) In order to ensure that the employers' and workers' representatives
shall be persons having the confidence of those whose interests they respectively
represent, the employers and workers concerned should be given a voice as far
as is practicable in the circumstances in the selection of their representatives,
and if any organisations of the employers and workers exist these should in any
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case be invited to submit names of persons recommended by them for appoint
ment on the wage-fixing body.

(c) The independent person or persons mentioned in paragraph (a) should
be selected from among men or women recognised as possessing the necessary
qualifications for their duties and as being dissociated from any interest in the
trade or part of trade concerned which might be calculated to put their
impartiality in question.

(d) Wherever a considerable proportion of women are employed, provision
should be made as far as possible for the inclusion of women among the work
ers' representatives and of one or more women among the independent persons
mentioned in paragraph (a).

III

For the purpose of determining the minimum rates of wages to be fixed, the
wage-fixing body should in any case take account of the necessity of enabling
the workers concerned to maintain a suitable standard of living. For this pur
pose regard should primarily be had to the rates of wages being paid for similar
work in trades where the workers are adequately organised and have concluded
effective collective agreements, or, if no such standard of reference is available
in the circumstances, to the general level of wages prevailing in the country or
in the particular locality.

Provision should be made for the review of the minimum rates of wages
fixed by the wage-fixing bodies when this is desired by the workers or employers
who are members of such bodies.

IV

For effectively protecting the wages of the workers concerned and safeguard
ing the employers affected against the possibility of unfair competition, the
measures to be taken to ensure that wages are not paid at less than the mini
mum rates which have been fixed should include:

(a) arrangements for informing the employers and workers of the rates in force;

(b) official supervision of the rates actually being paid; and

(c) penalties for infringements of the rates in force and measures for preventing
such infringements.

(1) In order that the workers, who are less likely than the employers to have
their own means of acquainting themselves with the wage-fixing body's deci
sions, may be kept informed of the minimum rates at which they are to be paid,
employers might be required to display full statements of the rates in force in
readily accessible positions on the premises where the workers are employed, or
in the case of home workers on the premises where the work is given out or
returned on completion or wages paid.

(2) A sufficient staff of inspectors should be employed, with powers analo
gous to those proposed for factory inspectors in the Recommendation concern
ing the general principles for the organisation of systems of inspection adopted
by the General Conference in 1923, to make investigations among the employ
ers and workers concerned with a view to ascertaining whether the minimum
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rates in force are in fact being paid and taking such steps as may be authorised
to deal with infringements of the rates. As a means of enabling the inspectors
adequately to carry out these duties, employers might be required to keep com
plete and authentic records of the wages paid by them, or in the case of home
workers to keep a list of the workers with their addresses and provide them with
wage books or other similar record containing such particulars as are necessary
to ascertain if the wages actually paid correspond to the rates in force.

(3) In cases where the workers are not in general in a position individually
to enforce, by judicial or other legalised proceedings, their rights to recover
wages due at the minimum rates in force, such other measures should be pro
vided as may be considered effective for preventing infringements of the rates.
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Recommendation No. 89

Recommendation concerning Minimum Wage Fixing Machinery in
Agriculture 1

1. For the purpose of determining minimum rates of wages to be fixed it is
desirable that the wage fixing body should in any case take account of the ne
~essity of enabling the workers concerned to maintain a suitable standard of liv
mg.

2. Among the factors which should be taken into consideration in the fixing
of minimum wage rates are the following: the cost of living, fair and reasonable
value of services rendered, wages paid for similar or comparable work under col
lective bargaining agreements in agriculture, and the general level of wages for
work of a comparable skill in other industries in the area where the workers are
sufficiently organised.

II

3. Whatever form it may assume, the rrummum wage fixing machinery in
agriculture should operate by way of investigation into conditions in agriculture
and related occupations, and consultation with the parties who are primarily
and principally concerned, namely employers and workers, or their most repre
sentative organisations, where such exist. The opinion of both parties should be
sought on all questions concerning minimum wage fixing and full and equal
consideration given to their opinion.

4. To secure greater authority for the rates that may be fixed, in cases where
the machinery adopted for fixing minimum wages makes it possible, the workers
and employers concerned should be enabled to participate directly and on an
equal footing in the operation of such machinery through their representatives,
who should be equal in number or in any case have an equal number of votes.

5. In order that the employers' and workers' representatives should enjoy
the confidence of those whose interest they respectively represent, in the case
referred to in Paragraph 4 above, the employers and workers concerned should
have the right, in so far as circumstances permit, to participate in the nomi
nation of the representatives, and if any organisations of employers and workers
exist, these should in any case be invited to submit names of persons recom
mended by them for appointment on the wage fixing body.

6. In the case where the machinery for minimum wage fixing provides for
the participation of independent persons, whether for arbitration or otherwise,
these should be chosen from among men or women who are recognised as pos
sessing the necessary qualifications for their duties and who have no such inter
est in agriculture or in any branch thereof as would give rise to doubt as to their
impartiality.
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III

7. Provision should be made for a procedure for revising rrummum wage
rates at appropriate intervals.

IV
8. For effectively protecting the wages of the workers concerned, the meas

ures to he taken to ensure that wages are not paid at less than the minimum
rates which have been fixed should include-

(a) arrangements for giving publicity to the minimum wage rates in force, and
in particular for informing the employers and workers concerned of these
rates in the manner most appropriate to national circumstances;

(b) official supervision of the rates actually being paid; and

(c) penalties for infringements of the rates in force and measures for preventing
such infringements.

9. A sufficient number of qualified inspectors, with powers analogous to
those provided for in the Labour Inspection Convention, 1947, should be em
ployed; these inspectors should make investigations among the employers and
workers concerned with a view to ascertaining whether the wages actually paid
are in conformity with the minimum rates in force and, if need be, should take
such steps as may be authorised in the case of infringement of the rate fixed.

10. In order to enable the inspectors to carry out their duties efficiently, em
ployers should, where appropriate or necessary in the opinion of the competent
authority, be required to keep complete and authentic records of the wages paid
by them, and might also be required to issue the workers pay books or similar
documents containing the information necessary for verifying whether the wages
actually paid correspond to the rates in force.

II. In cases where the workers are not in general in a position individually
to enforce, by judicial or appropriate proceedings, their rights to recover wages
due at the minimum rates in force, such other measures should be provided as
may be considered effective for this purpose.
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Recommendation No. 135

Recommendation concerning Minimum Wage Fixing, with Special
Reference to Developing Countries

I. PURPOSE OF MINIMUM WAGE FIXING

1. Minimum wage fixing should constitute one element in a policy designed
to overcome poverty and to ensure the satisfaction of the needs of all workers
and their families.

2. The fundamental purpose of minimum wage fixing should be to give
wage earners necessary social protection as regards minimum permissible levels
of wages.

II. CRITERIA FOR DETERMINING THE LEVEL OF MINIMUM
WAGES

3. In determining the level of minimum wages, account should be taken of
the following criteria, amongst others:

(a) the needs of workers and their families;

(b) the general level of wages in the country;

(c) the cost of living and changes therein;

(d) social security benefits;

(e) the relative living standards of other social groups;

(f) economic factors, including the requirements of economic development, lev
els of productivity and the desirability of attaining and maintaining a high
level of employment.

III. COVERAGE OF THE MINIMUM WAGE FIXING SYSTEM

4. The number and groups of wage earners who are not covered in
pursuance of Article I of the Minimum Wage Fixing Convention, 1970, should
be kept to a minimum.

5. (I) The system of minimum wages may be applied to the wage earners
covered in pursuance of Article I of the Convention either by fixing a single
minimum wage of general application or by fixing a series of minimum wages
applying to particular groups of workers.

(2) A system based on a single minimum wage-

(a) need not be incompatible with the fixing of different rates of minimum
wages in different regions or zones with a view to allowing for differences in
costs of living;

(b) should not impair the effects of decisions, past or future, fixing minimum
wages higher than the general minimum for particular groups of workers.
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IV. MINIMUM WAGE FIXING MACHINERY

6. The minimum wage fixing machinery provided for in Article 4 of the
Convention may take a variety of forms, such as the fixing of minimum wages
by-

(a) statute;

(b) decisions of the competent authority, with or without formal provision for
taking account of recommendations from other bodies;

(c) decisions of wages boards or councils;

(d) industrial or labour courts or tribunals; or

(e) giving the force of law to provisions of collective agreements.

7. The consultation provided for in paragraph 2 of Article 4 of the Conven
tion should include, in particular, consultation in regard to the following mat
ters:

(a) the selection and application of the criteria for determining the level of
minimum wages;

(b) the rate or rates of minimum wages to be fixed;

(c) the adjustment from time to time of the rate or rates of minimum wages;

(d) problems encountered in the enforcement of minimum wage legislation;

(e) the collection of data and the carrying out of studies for the information of
minimum wage fixing authorities.

8. In countries in which bodies have been set up which advise the compe
tent authority on minimum wage questions, or to which the government has
delegated responsibility for minimum wage decisions, the participation in the
operation of minimum wage fixing machinery referred to in paragraph 3 of Arti
cle 4 of the Convention should include membership of such bodies.

9. The persons representing the general interests of the country whose par
ticipation in the operation of minimum wage fixing machinery is provided for in
Article 4, paragraph 3, subparagraph (b), of the Convention should be suitably
qualified independent persons who may, where appropriate, be public officials
with responsibilities in the areas of industrial relations or economic and social
planning or policy-making.

10. To the extent possible in national circumstances, sufficient resources
should be devoted to the collection of statistics and other data needed for ana
lytical studies of the relevant economic factors, particularly those mentioned in
Paragraph 3 of this Recommendation, and their probable evolution.

V. ADJUSTME?\T OF MINI\1UM WAGES

11. Minimum wage rates should be adjusted from time to time to take ac
count of changes in the cost of living and other economic conditions.

12. To this end a review might be carried out of minimum wage rates in
relation to the cost of living and other economic conditions either at regular
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intervals or whenever such a review is considered appropriate in the light of var
iations in a cost-of-living index.

13. (1) In order to assist in the application of Paragraph II of this Recom
mendation, periodical surveys of national economic conditions, including trends
in income per head, in productivity and in employment, unemployment and
underemployment, should be made to the extent that national resources permit.

(2) The frequency of such surveys should be determined in the light of na
tional conditions.

VI. ENFORCEMENT

14. Measures to ensure the effective application of all provisions relating to
minimum wages, as provided for in Article 5 of the Convention, should include
the following:

(a) arrangements for giving publicity to minimum wage provisions in languages
or dialects understood by workers who need protection, adapted where nec
essary to the needs of illiterate persons;

(b) the employment of a sufficient number of adequately trained inspectors
equipped with the powers and facilities necessary to carry out their duties;

(c) adequate penalties for infringement of the provisions relating to minimum
wages;

(d) simplification of legal provisions and procedures, and other appropriate
means of enabling workers effectively to exercise their rights under mini
mum wage provisions, including the right to recover amounts by which
they may have bcen underpaid;

(e) the association of employers' and workers' organisations in efforts to pro
tect workers against abuses;

(f) adequate protection of workers against victimisation.
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Ratifications and declarations of application of the Conventions Nos. 26, 99
and 131

Convention No. 26

Member States

ANGOLA
ARGENTINA
AUSTRIA
BAHAMAS
BARBADOS
BELGIUM
BELIZE
BENIN
BULGARIA
BURUNDI
CANADA
CENTRAL AFRICAN REPUBLIC
CHAD
CHILE
CHINA
COLOMBIA
COMOROS
CONGO
COTE D'IVOIRE
CZECHOSLOVAKIA
DJIBOUTI
DOMINICA
DOMINICAN REPUBLIC
FIJI

GABON
GERMANY
GHANA
GRENADA
GUATEMALA
GUINEA
GUINEA-BISSAU

HUNGARY
INDIA
IRELAND
ITALY

Date of ratification

04.06.76

14.03.50
15.03.74
25.05.76
08.05.67
11.08.37

15.12.83
12.12.60
04.06.35
11.03.63
25.04.35
27.10.60

10.11.60
31.05.33
05.05.30
20.06.33
23.10.78
10.11.60
21.11.6O
12.06.50
03.08.78
28.02.83
05.12.56
19.04.74

14.10.60
30.05.29
02.07.59
09.07.79
04.05.61

21.01.59
21.02.77

30.07.32
10.01.55

03.06.30

09.09.30
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Member States Dale of ratification

JAMAICA

LESOTHO

LUXEMBOURG

MADAGASCAR
MALAWI

MALI
MALTA

MAURITANIA

MAURITIUS
MOROCCO

MYANMAR
NEW ZEALAND
NIGERIA
NORWAY
PANAMA
PAPUA NEW GUINEA
PARAGUAY
PERU
RWANDA
SAINT LUCIA
SENEGAL
SEYCHELLES

SIERRA LEONE
SOLOMON ISLANDS
SUDAN
SWITZERLAND
TANZANIA (fANGANYIKA)
TANZANIA (ZANZIBAR)

TOGO
TUNISIA
TURKEY
UGANDA
VENEZUELA
ZAIRE

Non-Metropolitan Territories

- Applicable without modification

ANGUILLA (UNITED KINGDOM)
BRITISH VIRGIN ISLANDS (UNITED KINGDOM)
HONG KONG (UNITED KINGDOM)
MONTSERRAT (UNITED KINGDOM)

Other Slate

SOUTH AFRICA

08.07.63

31.10.66

03.03.58

01.l1.60

22.03.65

22.09.60
04.01.65

20.06.61

02.12.69
14.03.58
21.05.54

29.03.38
16.06.61
07.07.33
19.06.70
01.05.76
24.06.64
04.04.62
18.09.62
14.05.80
04.11.60
06.02.78

15.06.61
06.08.85
18.06.57
07.05.47
19.11.62
22.06.64
07.06.60
15.05.57
29.01.75
04.06.63
20.11.44
20.09.60

Dale of declaration

29.05.63
05.10.62
04.06.62

12.06.64

Date of ratification

28.12.32
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Convention No. 99

Member States

ALGERIA
AUSTRALIA

AUSTRIA

BELGIUM

BELIZE
CENTRAL AFRICAN REPUBLIC

COLOMBIA
COMOROS
COTE D'IVOIRE
CZECHOSLOVAKIA

DJIBOUTI
GABON

GERMANY
GRENADA
GUATEMALA
GUINEA
HUNGARY
IRELAND
ITALY
KENYA
MALAWI
MALTA
MAURITIUS
MOROCCO
NEW ZEALAND
PAPUA NEW GUINEA
PARAGUAY
PERU
PHILIPPINES
POLAND
SENEGAL
SEYCHELLES
SIERRA LEONE
TUNISIA
TURKEY
UNITED KINGDOM

Non-Metropolitan Territories

- Applicable without modification

ANGUILLA (UNITED KINGDOM)

GUERNSEY (UNITED KINGDOM)

ISLE OF MAN (UNITED KINGDOM)

JERSEY (UNITED KINGDOM)

Date of ratification

19.10.62

19.06.69

29.10.53

17.10.68

15.12.83
09.06.64

04.03.69
23.10.78
05.05.61

21.01.64
03.08.78
13.06.61

25.02.54
09.07.79

04.08.61
12.12.66

18.06.69
22.06.78
05.05.71
09.02.71
22.03.65
28.11.69
02.12.69
14.10.60
01.07.52
01.05.76
24.06.64
01.02.60
29.12.53
05.07.77

22.10.62
06.02.78
13.06.61
12.01.59
23.06.70
09.06.53

Dale or declaralion

08.05.63

03.09.59

10.03.56
24.04.56
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OtherStates

COOK ISLANDS

NIUE ISLAND

Convention No. 131

Member States

AUSTRALIA
BOLIVIA

BRAZIL
BURKINA FASO

CAMEROON
COSTA RICA

CUBA
ECUADOR
EGYPT
FRANCE
GUATEMALA
GUYANA
IRAQ
JAPAN
KENYA
LEBANON
LIBYAN ARAB JAMAHIRIYA
MALTA

MEXICO
NEPAL
NETHERLANDS
NICARAGUA
NIGER
PORTUGAL
ROMANIA
SPAIN
SRI LANKA
SWAZILAND
SYRIAN ARAB REPUBLIC

TANZANIA (UNITED REPUBLIC OF)
URUGUAY
YEMEN REPUBLIC

YUGOSLAVIA
ZAMBIA

Non-Metropolitan Territories

- Applicable without modification

ARUBA (NETHERLANDS)

FRENCH GUIANA (FRANCE)

Date of ratification

01.07.52

01.07.52

Date of ratification

15.06.73
31.01.77

04.05.83
21.05.74

06.07.73
08.06.79

05.01.72
02.12.70
12.05.76
28.12.72
14.06.88
10.01.83
16.05.74
29.04.71
09.04.79

01.06.77
27.05.71
09.06.88
18.04.73
19.09.74
10.10.73
01.03.76
24.04.80
24.02.83
28.10.75
30.11.71
17.03.75
05.06.81
18.04.72
30.05.83
02.06.77
29.07.76

06.12.83
20.06.72

Dale of declaration

18.02.86
09.05_86
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Non-Metropolitan Territories

FRENCH POLYNESIA (FRANCE)
GUADELOUPE (FRANCE)
MARTINIQUE (FRANCE)
NEW CALEDONIA (FRANCE)
REUNION (FRANCE)
ST. PIERRE AND MIQUELON (FRANCE)

Date of declaration

09.05.86
. 09.05.86

09.05.86
09.05.86
09.05.86
09.05.86

183



Appendix III

Table of reports requested and received from Member States of the ILO

25 March 1992(Article 19 of the Constitution)

Member States Conventions Recommendations

26 99 131 30 89 135

Ratifi- Art. 19 Ratifi- Art. 19 Ratifi- Art. 19 Art. 19
cation cation canon

Afghanistan X X X X X X
Algeria X R X X X X
Angola R X X X X X
Antigua and Barbuda
Argentina R X X X X X
Australia R R R X X X
Austria R R X X X X
Bahamas R X X X X X
Bahrain
Bangladesh X X X X X X
Barbados R
Belarus. Rep. of X X X X X X
Belgium R R X X X X
Belize R R
Benin R X X X X X
Bolivia R R
Botswana X X X X X X
Brazil R R R X X X
Bulgaria R X X X X X
Burkina Faso R X R X X X
Burundi R X X X X X
Cambodia
Cameroon R R R X X X
Canada R X X X X X
Cape Verde

Central African Rep. R R
Chad R X X X X X
Chile R X X X X X
China R X X X X X
Colombia R R X X X X
Comoros R R

Congo R

Costa Rica R R R
Cote dTvoire R R X X X X
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Member Slates Conventions Recommendations

26 99 131 30 89 135

Ratifi- Art. 19 Ratifi· Art. !9 Ratifi- Art. 19 Art. 19
canon cation calion

Cuba R R R X X X
Cyprus
Czechoslovakia R R X X X X
Denmark X X X X X X
Djibouti R R X X X X
Dominica R
Dominican Republic R X X X X X
Ecuador R X R X X
Egypt R X R X X X
EI Salvador
Equatorial Guinea X X X X X X
Ethiopia X X X X X X
Fiji R X
Finland X X X X X X
France R R R X X X

Gabon R R X X X X
Germany R R X X X X
Ghana R X X X X X
Greece X X X X X X
Grenada R R
Guatemala R R R X X X
Guinea R R X X X X
Guinea-Bissau R

Guyana R X R X X X
Haiti
Honduras X X X X X X

Hungary R R X X X X

Iceland X X X X X X

India R X X X X X

Indonesia X X X X X X
Iran, Islamic Rep. of X X X X X X

Iraq R R
Ireland R R
Israel X X X X X X
Italy R R X X X X

Jamaica R
Japan R X R X X X

Jordan X X X X X X

Kenya R R R X X

Kuwait
Lao, People's Democratic Rep.
Lebanon R X R X X X

Lesotho R
Liberia
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Member States Conventions Reconunendations

26 99 131 30 89 135

Ratifi- Art. 19 Ratifi- Art. 19 Ratifi- Art. 19 Art. 19
cation canon cation

Libyan Arab Jamahiriya R R
Luxembourg R X X X X X
Madagascar R
Malaysia
Malawi R R
Mali R
Malta R R R X X X
Mauritania R X X X X X
Mauritius R R X X X X
Mexico R R R X X X
Mongolia
Morocco R R X X X X
Mozambique X X X X X X
Myanmar R X X X X X
Namibia X X X X X X
Nepal X X R X X X
Netherlands R R X X X
New Zealand R R X X X X
Nicaragua R R X X
Niger R R
Nigeria R X X X X
Norway R X X X X X
Pakistan X X X X X X
Panama R X X X X X
Papua New Guinea R R
Paraguay R R
Peru R R X X X X
Philippines X R X X X X
Poland X R X X X X
Portugal R X R X X X
Qatar X X X X X X
Romania X X R X X X
Russian Federation
Rwanda R X X X X
Saint Lucia R
San Marino X X X X X X
Sao Tome and Principe
Saudi Arabia X X X X X X
Senegal R R
Seychelles R R
Sierra Leone R R
Singapore X X X X X X
Solomon Islands R
Somalia
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Member Stales Conventions Recommendations

89 135

Art. 19

26 99 131 30

Ranfi- Art. 19 Ratifi- Art. 19 Ratifi- Art. 19 ------:---
canon cation canon

Spain

Sri Lanka
Sudan

Suriname
Swaziland
Sweden

Switzerland

Syrian Arab Republic
Tanzania, United Rep. of
Thailand

Togo
Trinidad and Tobago
Tunisia

Turkey
Uganda
Ukraine
United Arab Emirates
United Kingdom
United States
Uruguay
Venezuela
Yemen
Yugoslavia
Zaire
Zambia
Zimbabwe

R

R
R

R

R
R
R

R

R

R

R

R

R
R

R

R

x

x

x

x

x

x

x

R
R

R

R

R
R

R

R

R

x
X

X

X

x
X

X

X

X

X

X

R
R

R

R
R

R

R

R

R

X

X

X
X

X
X
X
X
X
X

X
X

X

X X X
X X X
X X X
X X X
X X X
X X X
X X X
X X X

X X X
X X X
X X X
X X X
X X X
X X X

X X X
X X X

X X X

X X X
X X X

In addition, a total of 62 reports have been received, under article 19 of the Constitu
tion, in respect of the following non-metropolitan territories: United Kingdom (Bermuda,
British Virgin Islands, Falkland Islands, Gibraltar, Guemesey, Hong Kong, Jersey,
Monserrat.)

R Conventions ratified.

X Reports requested and received (under article 19 of the Constitution).

Reports requested and not received (under article 19 of the Constitution).
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Legislative texts and general collective agreements

Algeria

1. Act No. 90-11 respecting labour relations, of 21.04.1990 (LLD 1990-DZA 4).

2. Ordinance No. 75-32 respecting labour courts, of 29.04.1975.

3. Executive Decree No. 90-385 establishing a national guaranteed minimum wage, of
24.11.1990.

Angola

1. Act No 6: General Labour Act, of 24.08.1981 (L.S. 1981-Ang.I).

2. Act No.8 respecting the wage system, of 26.10.1981.

3. Act No.9 respecting labour courts of 02. 11.1981.

4. Joint Executive Decree No.3 to regulate Act No. 9/81, of 11.01.1982.

5. Decree No. 8-E, of 16.03.1991.

6. Decree No. 86 respecting the minimum wage scale, of 26.10.1981.

Argentina

1. Constitution of the Argentinian nation, of 01.05.1853, as amended in 1957 (L.S.
1957-Arg.2).

2. Act No. 20744 to approve the rules governing contracts of employment, of 11.09.1974
(L.S. 1974-Arg.2)..

3. Act No. 16.459 respecting a sliding minimum living wage, of 07.06.64.

4. Decree No. 174 to re-establish Act No. 16.459, of 10.02.1988.

5. Decrees No. 14538 and No. 6648 respecting the organisation of industrial apprentice
ship and the regulation of the employment of young persons. of 03.06.1944. (L.S.
I944-Arg.I) and 24.03.1945 (L.S. 1945-Arg.2).

6. Act No. 12713 respecting homework, of 03.10.1941 (L.S. 1941-Arg.I).

7. Decree No. 118.755 to regulate Act No. 12.713, respecting home work, of 29.04.42.

8. Legislative Decree No. 326 concerning the rights and duties of domestic staff, of
14.01.1956 (L.S. 1956-Arg.l).

9. Act No. 22248 to approve nation-wide rules governing agricultural work, of
03.07.1980 (L.S. I980-Arg. I).
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10. Decree No. 563 respecting the application of Act No. 22.248, of 24.03.81.

11. Decree No. 9 respecting the transitory and partial suspension of union activity of
workers', employers' and occupational bodies, of 24.03.76.

12. Act No. 21.356 respecting the scope of suspension of 22.07.76.

13. Act No. 14250 respecting collective labour agreements, of 13.10.1953 (L.S.
I953-Arg.1).

14. Decree No. 6582 to regulate Act No. 14.250, of 26.04.54.

15. Decree No. 825 respecting the Ministry of Labour. Organic structure, of 21.12.73.

16. Act No. 18.608 on the exercise of the powers of the labour inspectorate in places or
activities subject to federal jurisdiction, of 06.02.70.

17. Act No. 18692 to issue basic rules for the functioning of the National Labour Stand
ards Inspection Service, of 29.05.1970 (L.S. 1970-Arg.3A).

18. Act No. 18694 to establish a uniform system of penalties for violations of the national
labour legislation, of 29.05.1970 (L.S. I970-Arg.3C).

19. Act No. 18695 to lay down the procedure for the imposition of sanctions in the case
of non-observance of the standards for the orderly maintenance and regulation of the
performance of work, of 29.05.1970 (L.S. 1970-Arg.3D).

Australia

Federal Jurisdiction

1. Industrial Relations Act, of 1988.

2. Remuneration Tribunal Act, of 1973.

State Jursidiction

New South Wales

3. Industrial Arbitration Act, of 1940.

4. Coal Industry Act, of 1946.

5. Factories, Shops and Industries Act, of 1962.

Queensland

6. Industrial Relations Act, of 1990.

Tasmania

7. Industrial Relations Act, of 1984.

Victoria

8. Industrial Relations Act, of 1979.

Western Australia

9. Industrial Relations Act, of 1979.

10. Equal Opportunity Act, of 1984.
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Austria

1. Federal Act respecting collective labour relations (Collective Labour Relations Act),
of 14.12.1973. (L.S. 1973-Aus.2).

2. Agricultural Labour Act, of 18.07.1984. See also: A Federal Act No. 140 to lay down
principles to govern labour law in agriculture and forestry ('Agricultural Labour Act'),
of 02.06.1948 (L.S. 1948-Aus.2), as amended by texts No. 318, of 13.07.1971 (L.S.
1971-Aus.lA) and No. 333, of 16.07.1971 (L.S. 1971-Aus.IB).

3. Federal Act respecting home work (Home work Act), of 10.03.1954 (L.S.
1954-Aus.I).

4. Federal Act respecting labour inspection, of 05.02.1974 (L.S.1974-Aus.I).

Bahamas

1. Fair Labour Standards Act No. 13, of 17.07.1970.

Bangladesh

l. The Minimum Wages Ordinance No. XXXIX, of 1961.

2. The (E.P.) Minimum Wages Rules, of 1961.

Barbados

1. Wages Boards Act, of 17.09.1943.

Belarus

I. Constitution of 14.04.1987.

2. Labour Code of 23.06.1972

3. Order to approve new wage rates, of 30.05.1991.

Belgium

I. Act respecting collective industrial agreements and joint committees, of 12.05.1968
(L.S. I968-Bel.l).

2. Act respecting the protection of workers' remuneration of 04.12.1965 (L.S.
1965-Bel.2).

3. Act to protect the competitivity of the country. of 06.01.1989.

4. Royal Order No. 180 establishing certain measures of moderation in renumerations,
of 30.12.1982.

5. Act establishing taxation and other measures (supplementing Royal Order No. 180),
of 01.08.1985.
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6. Royal Order No. 401 establishing a social security contribution, called wage moder
ation contribution, of 06.05.1986.

Benin

I. Labour Code, of 27.09.1967 (L.S. I967-Dah. I).

2. General collective labour agreement applicable to undertakings in Dahomey in the
private sector, of 17.05.1974 (L.S. 1974-Dah.2).

Botswana

I. Employment Act No. 29, of 09.12.1982.

2. Employment (Exhibition of Ministers' Notices in Connection with Minimum Wages)
Regulations, of 28.12.1984.

3. Regulation of Minimum Wages Order, of 04.03.1991.

Brazil

I. Constitution of the Federative Republic of Brazil, of 05.10.1988.

2. Consolidation of Labour Laws (L.S. 1985-Bra.l).

3. Act No.7.789 respecting wage policy, of 03.07.1989.

4. Act No. 8.178 to establish rules respecting wages and prices, of 01.03.1991.

5. Act No. 8.222 respecting wage policy, of 05.09.1991.

Bulgaria

I. Constitution, of 12.07.1991.

2. Labour Code, of 1986.

3. Decree No. 56 on Economic Activity, of 1989.

4. Council of Ministers Decree No. 49 on an increase of the minimum wage level, of
1990.

5. Council of Ministers Decree No. 129, of 05.07.1991.

6. Council of Ministers Decree No. 193, of 02.10.1991.

Burkina Faso

I. Labour Code, of 07.07.1962, as amended by Act No. 9/AN of 07.06.1973.
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Burundi

1. Labour Code, of 02.06.1966.

Cameroon

1. Labour Code (Law No. 74-14), of 27.11.1974 (L.S. 1974-Cam.l), (actualised
01.06.1979).

Canada

Federal Jurisdiction

1. Canada Labour Code, Part III, of 09.1989.

2. Canada Labour Standards Regulations, of 01.1983.

Provinces

Alberta

3. Employment Standards Code, of 1988, as amended and effective on 19.02.1990.

4. Minimum Wage Regulation, as amended and effective on 01.09.1988.

British Columbia

5. Employment Standards Act, of 1980, as amended and effective on 12.04.1991.

6. Employment Standards Act Regulation, of 1981, as amended and effective on
01.04.1990.

Manitoba

7. The Employment Standards Act, of 1987, as amended and effective on 14.12.1990.

8. Minimum Wages and Working Conditions Regulation, of 1987, as amended and ef
fective on 01.03.1991.

9. The Construction Industry Wages Act, of 16.07.1987.

10. The Department of Labour Act, of 1987.

New Brunswick

11. Employment Standards Act, of 1982, as amended and effective 01.04.1989.

12. Minimum Wage Regulation, 01.10.1990.

13. Minimum Wage for Categories of Employees in Crown Construction Work Regu
lation, of 01.01.1991.

14. Minimum Wage for Counsellor and Program Straff at Residential Summer Camps
Regulation, of 1987, as amended and effective on 06.12.1990.

Newfoundland

15. The Labour Standards Act, of 1977, as amended and effective 18.12.1989.

16. The Labour Standards Regulations, of 1988, as amended and effective on 01.12.1988.
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17. Minimum Wage (Handicapped Persons) Order.

Nova Scotia

18. Labour Standards Code, of 22.02.1990.

19. Minimum Wage Order General, of 01.01.1989.

193

Ontario

20. Employment Standards Act, of 1980, as amended and effective 13.06.1991.

21. Employment Standards General Regulation, of 1980, as amended and effective
01.10.1990.

22. Industrial Standards Act, of 1980, as amended and effective 31.03.1990.

23. Fruit, Vegetable and Tobacco Harvesters Regulation, of 1980, as amended and effec
tive 01.01.1991.

Prince Edward Island

24. Labour Act of 1988, as amended and effective 09.05.1991.

25. Minimum Wage Order I, of 1985, as amended and effective on 18.05.1991.

Quebec

26. An Act respecting Labour Standards, of 1979, as amended and effective 01.01.1992.

27. Regulation respecting Labour Standards, of 1981, as amended and effective
01.10.1989.

Saskatchewan

28. The Labour Standards Act, of 1978, as amended and effective 01.04.1990.

29. The Labour Standards Regulations, of 1977, as amended on 29.03.1984.

30. Minimum Wage Board Order, of 1989, as amended and effective on 30.03.1990.

31. The Minimum Wage Board Order No.2, of 1981, effective on 01.01.1981.

32. The Minimum Wage Board Order No.3, of 1981, effective on 01.01.1981.

Territories

Northwest Territories

33. Labour Standards Act of 1974, as amended and effective 16.03.1989.

34. Labour Standards Wages Regulation, of 1980, as amended and effective 01.04.1991.

Yukon Territory

35. Employment Standards Act, of 1986, as amended and effective on 07.12.1989.

36. Minimum Wage Regulations, of 01.05.1988.

37. Minimum Wage Order No. I, of 01.04.1991.

38. General Exemption Regulation, of 01.01.1985.
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Central African Republic

1. Labour Code (Act No. 61-221), of 02.06.1961.

2. Order No. 5/M-AS-T-JS, to prescribe the general conditions of employment and fix
the wages of domestic workers, of 04.09.1961 (L.S. 1961-e.A.R.2).

Chad

1. Labour and Social Welfare Code, of 04.03.1966 (L.S. 1966-Chad I).

Chile

1. Labour Code, of 06.07.1987.

Colombia

1. Political Constitution of Colombia, of 18.07.1991.

2. Labour Code, of 08.05.1950 (L.S. 1950-Co1.3), as amended in 1961 (L.S. 1961-Col.l),
1965 (L.S. 1965-Col.l) and 1990 (D.D.S. 1990-Col.l, only in Spanish).

3. Act No. 54 to establish the National Labour Council, of 18.12.1987.

4. Rules of the National Labour Council adopted by the National Labour Council.

5. Procedural Labour Code, of 24.06.1948.

Comoros

1. Labour Code (Act No. 018), of 18.02.1984.

Cote d'Ivoire

1. Labour Code, of 01.08.1964 (L.S. 1964-I.e.l).

2. Decree No. 68-300 to codify the regulations established in application of Title VII
"Bodies and means of execution" of Act No. 64-290 to establish a Labour Code, of
20.06.1968.

3. Inter-occupational collective agreement, of 20.07.1977.

Cuba

1. Constitution of the Republic of Cuba, of 24.02.1976.

2. Labour Code, of 28.12.1984 (L.S. 1984-Cuba I).

3. Rules for the application of the general reform of wages, Resolution No. 457, of
12.06.1980.
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4. Resolution No. 476 respecting the determination of the general wage scale, of
07.07.1980.

5. Resolution No. 53/87 establishing a special agricultural scale, of 06.10.1987.

Czechoslovakia

1. Constitutional Act No. 556, of 1990.

2. Law amending and expanding the Labour Code, of 05.12.1990.

3. General agreement for the year 1991, of 28.01.1991.

Denmark

1. Notification of the Act respecting agricultural and domestic assistants No. ll5, of
19.03.1980. (L.S. 1980-Den.2).

Djibouti

1. Labour Code (Overseas), 15.12.1952 (L.S. 1952-Fr.5).

2. Order No. 485 establishing the membership of the Advisory Labour Commission, of
21.04.1953.

Dominica

1. Act No. 2 to provide for the fixing of wages of workers, the hours of work, their leave
and generally for matters pertaining to the welfare of workers, of 31.03.1977.

Dominican Republic

1. Labour Code, of 11.06.1951, (L.S. 1951-Dom.l) as amended until 1984.

2. Resolution No.2 to establish a national minimum wage for workers in the private
sector, of 28.09.1990.

3. Act No. 45 to establish in general new and higher minimum wages for all workers, of
31.05.79.

Ecuador

1. Political Constitution of the Republic of Ecuador, codified on 12.06.1984.

2. Labour Code, as amended by Act No. 13, of 13.11.1991.

Egypt

l.~bour Code, of 06.08.1981 (L.S. 1981-Egypt 2).
"
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Equatorial Guinea

1. Act No. 2 respecting the General Ordering of Work, which revises Act No. 11
(20.06.1984), of 04.01.1990 (D.D.S. 1990-GNQ 1) (only in Spanish).

Fiji

1. Wages Councils Act, of 12.08.1960.

2. Employment Ordinance No. 15,02.07.1964.

Finland

1. Act No. 320 respecting contracts of employment, of 30.04.1970 (LS. I970-Fin.2).

2. Act No. 436 respecting collective agreements, of 07.06.1946 (LS. 1946-Fin.2).

3. Seamen's Act. No. 423, of 07.06.1978 (LS. 1978-Fin.2).

4. Act respecting the conditions of employment of domestic workers, of 16.12.1977 (LS.
1977-Fin.l).

France

1. Constitution, of 1958, as amended on 29.10.1974.

2. Labour Code, as of 1991.

Gabon

1. Labour Code, of 01.06.1978 (LS. 1978-Gab.I).

2. Decree No. 0795jPRjMTE establishing the membership of the National Wage Study
Committee, of 04.07.1980.

3. Decree No. 00956jPRjMTSS to establish a single scheme for the guaranteed inter
occupational minimum wage, of 03.09.1977.

Gambia

1. Labour Act, of 1990.

Germany

1. Basis Law for the Federal Republic of Germany, of 23.05.1949 (LS. 1949-Ger.F.R.I).

2. An Act respecting the prescribing of minimum conditions of employment, of
11.01.1952 (LS. 1952-Ger.F.R.I).

3. Homework Act, of 14.03.1951 (LS. 1951-Ger.F.R.l).

4. Notification of the consolidated text of the Collective Agreements Act, of 25.08.1969
(LS. 1969-Ger.F.R.4).
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1. Industrial Relations Act No. 299, of 23.06.1965 (L.S. 1965-Ghana 2).

2. Labour Decree No. 157, of 10.04.1967 (L.S. 1967-Ghana 1).

3. Legislative Instrument No. 632 on Labour Regulations, of 15.09.1969 (L.S.
1969-Ghana lC).

4. Minimum Wage Regulations (L.I. 1495), of 02.03.1990.

Greece

1. Act No. 1876 concerning free collective bargaining and making other provisions, of
07.03.1990 (L.L.D. 1990-GRC I).

Guatemala

1. Constitution of the Republic of Guatemala, of 31.05.1985 (L.S. 1985-Gua.I).

2. Labour Code, of 05.05.1961 (L.S. 1961-Gua.I).

3. Governmental agreement No. 967: Rules of the National Committee on Wages and
the Joint Committees on Minimum Wages, of 02.04.1966.

4. Governmental agreement No. 881: Establishment and rules of the Administrative Of
fice of Wages, of 20.09.1965.

Guinea

1. Labour Code, of 28.01.1988 (L.S. 1988-Gui.I).

Guyana

1. Labour Act, of 23.01.1942.

2. Labour (Amendment) Act No. 22, of 30.11.1978.

3. Labour (Amendment) Act No.9, of 06.04.1984.

4. Wages Councils Act, of 15.12.1956.

5. Wages Councils (Amendment) Act No. 23, of 30.1J.l978.

6. Labour (Conditions of Employment of Certain Workers) Act No. 18, of 18.10.1978.

Honduras

1. Constitution, of 11.01.1982.

2. Labour Code, of 01.06.1959 (L.S. 1959-Hon.1).

3. Minimum Wage Act, of 30.04.1971 (L.S. 1971-Hon.1).

4. Executive Decree No. 19, to reform the Minimum Wage Table, of 26.09.1990.
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Hungary

1. Labour Code, of 08.10.1967 (L.S. 1967-Hun.2).

Iceland

1. Act No. 28 respecting the payment of wages, of 19.05.1930 (L.S. 1930-Ice.1).

2. Act No. 80 on Trade Unions and Industrial Disputes, of 11.06.1938.

3. Act No. 55 on Wage-Earners' Terms of Employment and the Obligatory Insurance of
Pension Rights, of 09.06.1980.

India

I. Act No. XI to provide for fixing minimum rates of wages in certain employments, of
15.03.1948 (L.S. 1948-Ind.2), as amended by Act No. 26, of 20.05.1954, and Act No.
30, of 17.09.1957 (L.S. 1957-Ind.I).

Indonesia

1. Regulation of Minister of Manpower No.5 on Minimum Wage, of 1989.

Islamic Republic of Iran

1. Labour Code, of 20.11.1990 (L.L.D. 1990-IRN I).

Iraq

1. Act No. 71 to establish the Labour Code, of 27.07.1987.

Ireland

1. Payment of Wages Act No. 25, of 23.07.1991.

Israel

1. Minimum Wage Law, of 1987.

Italy

1. Constitution of the Italian Republic, of 22.12.1947 (L.S. 1947-It.5).

2. Act No. 741 on Minimum Wages; Conditions of Work, of 14.07.1959 (L.S.
1959-It.3).
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3. Act No. 191 on the automatic adjustment of wages as a result of variations in the cost
of living, of 13.07.1990.

4. Act ~o. 38 respecting compensation in the event of contingency, of 26.02.1986.

5. Italian Civil Code, of 1957.

Jamaica

1. The Minimum Wage Act, of 22.12.1938.

Japan

1. Law No, 137 on Minimum Wages, of 15.04.1959 (L.S. 1959-Jap.l).

2. Industrial Home Work Act No. 60, of 16.05.1970 (L.S. 1970-Jap.l).

3. Law No. 49 on Labor Standard. of 07.04.1947 (L.S. 1947-Jap.3).

Kenya

1. Regulation of Wages and Conditions of Employment Ordinance, of 07.04.1951 (L.S.
1951-Ken.l), as amended in 1967.

2. The Regulation of Wages (Agricultural Industry) Order, of 01.08.1982.

3. Employment Act No.2 (Codification), of 12.04.1976 (L.S. 1976-Ken.l).

Lebanon

1. Labour Code Act, of 23.09.1946 (L.S. 1946-Leb.l).

Lesotho

1. Act No. 35 on Wages and Conditions of Employment Act 1969, of 10.11.1969.

Libyan Arab Jamahiriya

1. Labour Code, ofOI.05.1970'(L.S. 1970-Libya 1).

2. Act No. 15 respecting wages, of 1981.

Luxembourg

1. Act establishing a reform of the minimum social wage, of 12.03.1973.

2. Act establishing the salary scheme of State officials, of 22.06.1963.

3. Act establishing the creation of the right to a minimum guaranteed income, of
26.07.1986.
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Madagascar

1. Labour Code, of 17.05.1975 (L.S. 1975-Mad.I).

Malawi

1. Regulation of Minimum Wages and Conditions of Employment, as revised in 1965.

Mali

1. Labour Code, of 19,08.1962(L.S. 1962-Mali I).

Malta

1. Act No. Xl to make provisions for the regulation of conditions of employment and
contracts of service, of 22.03.1952 (L.S. 1952-Malta I), as amended by Act No XXI
of 24.07.1969 (L.S. 1969-Malta I).

2. Minimum Weekly Wage National Standard Order, of 1989.

Mauritania

1. Labour Code as amended, of 27.0l.l 976 (L.S. 1976-Mau.I).

Mauritius

I. The Industrial Relations Act, of 1973.

Mexico

I. Political Constitution of the United States of Mexico, of 1917.

2. Federal Labour Act, of 02.12.1969 (L.S. 1969-Mex.I).

Morocco

I. Decree respecting the minimum remuneration of wage-earmorng and salaried employ
ees, of 18.06.1936 (L.S. I936-:vtor.3). See also (L.S. 1937-Mor.3A), (L.S.
1937-:vtor.3D), (L.S. I938-:\Ior. I).

2. Dahir respecting- the determination of the wages of manual workers of both sexes per
forming home work, of 20.12.1939.

3. Decree 1'\0. 2-72-054 to raise the minimum wage in industry, commerce, the liberal
professions and agriculture, of 15.02.1972.

4. Decree No. 2-75-292 to raise the minimum wage in industry, commerce, the liberal
professions and agriculture, of 12.06.1975.
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5. Decree No. 2-77-52 to raise the minimum wage in industry, commerce, the liberal
professions and agriculture, of 28.12.1976.

6. Order respecting the application of the minimum wage to agricultural workers, of
15.09.1951.

7. Dahir extending to the province of Tangiers and the former Spanish protectorate the
provisions of Dahir, of 18.06.1936, of 13.02.1958.

8. Order establishing the minimum agricultural wage, of 28.09.1954.

9. Dahir No. 1-72-219 to determine the conditions of employment and remuneration of
agricultural workers, of 24.04.1973 (L.S. 1973-Mor.l).

Mozambique

1. Constitution, of 02.11.1990.

2. Labour Act, of 14.12.1985 (L.S. 1985-Moz.I).

3. Decree No.5 respecting the wage system, of 30.01.1987.

4. Decree No. 33 respecting collective bargaining, of 24.12.1990.

5. Decree No.4 respecting the new wage provisions, of 10.09.1980.

6. Decree No. 39 to establish minimum wages, of 28.12.1990.

Myanmar

1. Act So. 66 on Minimum Wages, of 1949 (L.S. lQ49-Bur.l).

Namibia

1. Constitution, of 21.03.1990.

2. The Wage and Industrial Conciliation Ordinance No. 35, of 08.07.1952.

Nepal

1. Nepal Factories and Factory Workers Act, of 1959, as amended on 03.05.1978.

Netherlands

1. Minimum Wage and Minimum Leave Allowance Act, of 27.11.1968 (L.S.
1968-Neth.l), as amended by Act, of 11.02.1988.

2. Organisation of Industry Act, of 27.01.1950 (L.S. 1950-Neth.I).

New Zealand

1. An Act No. 77 to reform the law relating to labour relations, of 27.05.1987 (L.S.
1987-NZ I), as amended by Act No. 110, of 31.08.1987.
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2. Act No. 115 to consolidate and amend the law relating to rmrumum wages, of
16.12.1983, as amended by Act No. 83, of 28.05.1987 and by Act, No. 113, of
31.08.1990.

3. The Minimum Wage Order, of 13.08.1990.

4. Act No. 16 to reform the law relating to apprenticeship, of 27.09.1983, as amended by
Act No.4, of 08.03.1985

Nicaragua

1. Constitution of the Republic of Nicaragua, of 09.01.1987 (L.S. 1987-Nic.1).

2. Labour Code, as amended up to 1986.

3. Act No. 129 respecting minimum wages, of 18.06.1991.

Niger

1. Labour Code, of 13.07.1962.

Nigeria

1. National Minimum Wage Act No.6, of 03.09.1981.

2. National Minimum Wage (Amendment) Decree No. 48, of 31.12.1990.

3. Wages Boards and Industrial Councils Decree No. I, of 12.01.1973.

Pakistan

1. The Minimum Wage Ordinance No. XXXIX, of 28.09.1961.

2. Payment of Wages Act No. IV. Assented to 23.04.1936 (L.S. 1936-Ind.l).

Panama

1. National Constitution, of 11.1 0.1972, as reformed on 25.10.1978.

2. Labour Code, of 30.12.1971 (L.S. 1971-Pan.l).

3. Act No. 1 establishing labour provisions to promote employment and productivity
and the adoption of other standards, of 17.03.1986.

4. Cabinet Decree No. 249 to promulgate the organic law of the Ministry of Labour and
Social Welfare, of 16.07.1970.

5. Decree No. 32 to appoint the members of the National Minimum Wage Commission,
of 28.08.1990.

Papua New Guinea

1. Industrial Relations Ordinance No. 39, of 01.05.1962.
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2. An Ordinance No. 32 to amend the Industrial Relations Ordinance (of 1962) so as to
provide for a Minimum Wage Board, of 06.04.1971.

Peru

1. Constitution of 12.07.1979 (L.S. 1979-Peru. 1).

2. Legislative Decree No. 568 respecting the Act respecting the organisation and func
tions of the Ministries of Labour and Social Promotion.

3. Ministerial Resolution No. 136-91-TR to approve the general rules of the National
Minimum Living Remuneration Committee.

4. Ministerial Resolution No. 056-91-TR.

5. Decree No. 007, of 21.05.1965 (L-S. I965-Per.lA).

6. Supreme Decree No. 017-91-TR, of 11.03.1991.

7. Act No. 24792, respecting the fixing of the minimum living remuneration.

8. Legislative Decree No. 14222, to prescribe rules for minimum wage fixing, of
23.10.1962 (L.S. 1965-Per.1B).

9. Legislative Decree No. 140, of 1981.

Philippines

1. Wage Rationalization Act No. 6727, of 25.07.1988, effective on 01.07.1989.

2. Labour Code, of 01.05.1974 (L.S. 1974-Phi.lA)

Poland

1. Labour Code, of 26.06.1974. (L.S. I974-Pol.l).

2. Act respecting the State Inspectorate of Labour, of 06.03.1981 (L.S. 1981-Pol.l).

3. Law amending certain regulations of the criminal law and the law of offences, of
28.09.1990.

Portugal

1. Constitution, of 02.04.1976 (L.S. 1976-Por.2).

2. Legislative Decree No. 274, of 27.05.1974.

3. Legislative Decree No. 113, of 29.05.1978.

4. Legislative Decree No. 440, of 06.11.l979.

5. Legislative Decree No. 69-A to update the minimum wage and repeal Legislative De
cree ]\0.440 (of 1979), of 09.02.1987.

6. Legislative Decree No. 411 to amend Legislative Decree No. 6O-A (of 09.02.1987), of
31.12.1987.

7. Legislative Decree No. 14-B to standardise the minimum wage, of 09.01.1991.
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8. Legislative Decree No. 519-Cl, to lay down the legal principles governing collective
labour relations, of 29.12.1979 (L.S. 1979-Por.5).

9. Legislative Decree No. 74 to establish the Standing Council on Social Consultation,
of 02.03.1984.

10. Legislative Decree No. 50 to set up a wage guarantee system with the object of guar
anteeing to workers the payment of the remuneration owed and not paid by the
undertaking which employed them and which has been declared wound-up, bankrupt
or insolvent, of 27.02.1985 (L.S 1985-Por.l).

Qatar

I. Labour Law No.3, of 01.06.1962, as amended in 1974.

Romania

1. Labour Code, of 23.11.1972 (S.L. 1972-Rom.I).

2. Act No. 14 respecting the fixing of wages, of 08.02.1991.

3. Act No. 13 respecting collective labour agreements, of 08.02.1991 (D.D.S. 1991-ROM
2) (only in French).

4. Government Order No. 219, of 27.03.1991.

5. Legislative Decree No. 35 to amend certain regulations respecting wages, of
20.01.1990.

Rwanda

1. Labour Code, of 02.28.1967 (L.S. 1967-Rwa.l).

2. Ministerial Order No. 221/09 respecting occupational classifications and the respective
minimum wages and seniority bonuses, of 03.05.1976.

3. Circular letter No. 2805/09.18/061 respecting the application of Ministerial Order No.
221/09 (of 03.05.1976), of 26.05.1976.

4. Legislative Decree No. 15 to establish the National Commission on Staff in the Public
Administration and Private Sector, of 07.06.1977.

5. Presidential Order No. 151/09 to appoint members and determine the methods of op
eration of the National Commission and national subcommissions for the public sec
tor and the private sector, of 07.06.1977.

6. Presidential Order No. 264/09 to supplement Presidential Order No. 151/09 (of
07.06.1977), of 12.09.1977.

7. Legislative Decree No. 35 to amend the Labour Code, of 10.11.1977.

8. Ministerial Order No. 887/06 to amend Ministerial Order No. 221/09 (of 03.05.1976),
of 21.10.1980.

9. Circular letter No. 3297/06.18/061 concerning the application of Ministerial Order No.
887/06 (of 21.10.1980), of 21.10.1980.
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1. Ordinance No.1 to provide for the Establishment of Wages Councils, of 06.02.1952.

San Marino

1. Act No.7, respecting the protection of labour and workers, of 17.02.1961 (L.S.
1961-S.M.l).

2. Act No. 59 respecting the declaration of the rights of citizens and the fundamental
principles of order in San Marino, of 08.07.1974.

3. Decree No. 57 to regulate the application of the sliding scale to dependent workers
and pensioners, of 30.04.1986.

4. Single General Labour Contract, of 1990-91.

Saudi Arabia

1. Labour Code, of 15.11.l969 (6 Ramadan 1389). (L.S. 1969-Sau.Ar.I).

Senegal

1. Labour Code (Act No. 61-34), of 15.06.1961 (L.S. 1962-Sen.2B). See also (L.S.
1971·Sen.IA), (L.S. 1971-Sen.IB), (L.S. 1971-Sen.-IC), (L.S. 1971-Sen.lD), (L.S.
1975-Sen.I), (L.S. 1976-Sen.l), (L.S. 1977-Sen.lA), (L.S. I977-Sen.lB) and (L.S.
1980-Sen.lA) (L.S. 1980-Sen.lB).

Seychelles

I. Act No. 22 to consolidate and up-date the laws respecting to employment which are
hereby repealed, of 31.12.1985 (L.S. 1985-Sey.I).

Sierra Leone

1. The Regulation of Wages and Industrial Relations Act No. 18, of 15.12.1971 (L.S.
1971-S.L.I).

Singapore

I. Act No. 17 to consolidate and amend the law relative to employment, assented
06.08.1968 (L.S. 1968-Sin.I).

Solomon Islands

I. The Labour Act, of 31.12.1982.
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Spain

1. Worker's Charter, of 10.03.1980 (L.S. 1980-Sp.1).

2. Decree No. 2380 to make provisions for the regulation of wages, of 17.08.1973 (L.S.
1973-Sp.1).

3. Act No. 39 respecting the organisation of the Inspectorate of Labour, of 21.07.1962
(L.S. I962-Sp.4).

4. Decree No. 2122 to approve the Labour Inspection Regulations, of 23.07.1971 (L.S.
1971-Sp.5).

5. Labour Procedure Act, of 27.04.1990.

6. Act No.8 respecting social infringements and sanctions, of 07.04.1988.

7. Royal Decree No. 8 to fix an inter-occupational minimum wage for 1991, of
11.0I.l99 I.

Sri Lanka

1. Wages Boards Ordinance :\'0. 27, of 19.09.1941 as amended.

2. Act No. 19 to provide for the regulation of employment, hours of work and
remuneration of persons in shops and offices, of 13.03.1954, as amended (L.S.
1954-Cey.l) and see also (L.S. I957-Cey.2).

3. Act No. 43 to provide for the prevention, investigation and settlement of industrial
disputes, and for matters connected therewith or incidental thereto, assented to
16.12.1950, as amended (L.S. 1950-Cey.l). See also (L.S. 1956-Cey.I), (L.S.
1957-Cey.l) and (L.S. 1962-Cey.I).

Sudan

I. Act respecting individual employment relationships, of 1981.

2. Act respecting wage committees and conditions of service, of 1976.

Suriname

I. Government Ordinance to issue regulations respecting collective agreements, of
14.07.1962 (L.S. 1962-Sur.I).

Swaziland

1. The Wages Proclamation 1'\0.16, of 15.06.1964 (L.S. I964-Swa.I), as amended by law
No. 10, of 24.09.1981.

2. The Statistics Act, of27.10.1967.

Switzerland

1. Federal Labour Act, of 13.03.1964 (L.S. 1964-Swi.I).
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2. Ordinance I respecting the implementation of the federal Labour Act, as amended on
21.12.1977.

3. Federal Law on Work at home, of 20.03,1981.

4. Ordinance respecting home work, of 20.12.1982.

5. The federal Act on the extension of the scope of collective bargaining agreements, of
28.09.1956.

6. The Employment Services and Rental of Services Act, of 06,10.1989.

7. Ordinance limiting the number of foreigners, of 06.10.1986.

8. Code of Obligations.

Syrian Arab Republic

1. Labour Code (law No. 91), of 05.04.1959 (L.S. 1959-U.A.R.I),

2. Agricultural Labour Code (Act No. 134), of 04,09,1958 (L.S. I963-Syr.lB).

The United Republic of Tanzania

l. An Ordinance No. 15 to provide for the Establishment of Minimum Wage Boards
and Wages Councils, of 27.02.1951.

2. The Regulation of Wages and Terms of Employment Order, of 24.08,1990,

Togo

l. Labour Code, of 08.05, 1974.

Trinidad and Tobago

r. \tinimum Wages Act ;\0,35, of 18.06.1976,

Tunisia

r. Labour Code, of 30.04.1966 (L.S 1966-Tun.I). See also (L.S. 1973-Tun.2) and (L.S.
1976-Tun.I).

2, Decree ~o, 73-247 respecting the wage-fixing procedure, of 26.05.1973.

3, Decree ~o, 74-493 setting up a National Commission on the guaranteed minimum
wage, of 20,04, 1974,

4, Decree ~o. 71-285 respecting agricultural labour committees, of 02.08.1971.

Turkey

l. The Constitution of the Republic of Turkey, of 1982.

2, Labour Act No. 1475, of 25,08.1971, as amended up to 29.07,1983 (L.S. 1983-Tur.3).
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Uganda

1. Ordinance No. 21 to provide for the establishment of minimum wages advisory
boards and wages councils. Assented to 16.10.1957 (L.S. 1957-Ug.l).

2. Employment Decree No.4, of 02.06.1975 (L.S. 1975-Ug.1).

3. Minimum Wages Order r\o. 38, of 21.09.1984.

Ukraine

1. Ukrainian Labour Code, as amended.

2. Law on the Economic Independence of the Ukraine, of 03.08.1990.

3. Law on Undertakings, of 27.03.1991.

United Kingdom

1. Act to make fresh provision with respect to the protection of workers in relation to
the payment of wages; to make further provision with respect to wages councils, of
25.07.1986 (S.L. 1986-U.K.l).

2. The Wages (Northern Ireland) Order No. 796, of 27.04.1988.

3. Agricultural Wages (Consolidation) Act, of 13.07.1948 (L.S. 1948-U.K.5).

4. Agricultural Wages (Scotland) Act, of 26.04.1949.

5. The Agricultural Wages (Regulation)(Northern Ireland) Order, of 21.12.1977.

6. Employment Protection Act, of 12.11.1975 (L.S. 1975-U.K 2).

7. Agriculture Act, of 10.05.1967.

8. Agriculture (Miscellaneous Provisions) Act, of 1968.

United States of America

Federal Legislation

1. The Fair Labor Standards Act, of 1938, as consolidated in 1966 (L.S. 1966-U.S.A.l)
and last amended on 17.11.1989.

2. Code of Federal Regulation, 29, parts 510-697, revised 01.07.1990.

States

Alaska

3. Alaska Wage and Hour Act, L. 1959, as last amended by Ch. 12, L. 1990, of
01.09.1990.

4. Alaska Administrative Code, 8 AAC, of 04.10.1990, C.

Arizona

5. Arizona Revised Statutes, as last amended by Ch. 179, L. 1988, of 05.05.1988.
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Arkansas

6. Arkansas Code, Sees 11-4-201 to 11-4-219, as last amended by Act 544, L. 1991, of
01.07.1991.

California

7. Labour Code, Part 4 of Division 2, as last amended by Chs. 460 and 1407 Ls. 1987,
of 01.01.1988.

Colorado

8. Colorado Revised Statutes, Title 8, Article 6 as last amended by S.B. 12, L. 1986, of
01.07.1986.

Connecticut

9. General Statutes, Ch. 558, as last amended by P.A. 366, L. 1987, ofOl.l0.1987.

Delaware

10. Ch. 9 of Title 19, Delaware Code as amended by Ch. 141, L. 1989,of01.01.l990.

District of Columbia

11. District of Columbia Code, as last amended by D.C. Law 6-203, L. 1987, of
28.02.1987.

Georgia

12. Georgia Minimum Wage Law, Title 34, Ch. 4, as last amended by Act 1281, L. 1984,
of 01.07.1984.

Hawaii

13. Revised Law of Hawaii, Ch. 387 as last amended by Act 264, L. 1991, of 01.07.1991.

Idaho

14. Idaho Code, Ch. 15 of Title 44, as last amended by H.B. 596 and Ch. 212, Ls. 1990,
of 01.04.1990.

lllinois

15. Minimum Wage Law, Ch. 48 of Illinois Revised Statutes, as last amended by P.A.
401, L. 1989, of 01.01.1990.

Indiana

16. Minimum Wage Law, Indiana Code, as last amended by H.B. 1012, L. 1990, of
01.07.1990.

Kansas

17. The Minimum Wage and Maximum Hours Law, Sees. 44-1201 to 44-1213 of Kansas
Statutes Annotated, as amended by H.B. 2960, L. 1988,of 01.07.1988.

Kentucky

18. Kentucky Revised Statutes, as last amended by H.B. 687, L. 1990, of 13.07.1990.
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19. 803 Kentucky Administrative Regulations 1:080 to 1:090, as last amended, of
09.07.1990.

Maine

20. Wages; Laws Sees. 661 to 668 Title 26, as last amended by Ch. 544, L. 1991, of
09.10.1991.

Maryland

21. Annotated Code, as last amended by Ch. 55, L. 1990, of 10.04.1990.

22. Code of Maryland Regulations, as amended, of 24.12.1990.

Massachusetts

23. General Laws, as last amended by Ch. 306, L. 1990, of 01.04.1991.

Michigan

24. Minimum Wage LAw, as last amended by P.A. 45, L.1979, of 02.07.1979.

Minnesota

25. Minnesota Fair LAbor Standards Act, as last amended by Ch. 418, L. 1990, of
09.04.1990.

26. Minnesota Rules, of 1989.

Missouri

27. Revised Statute of Missouri, as last amended by H.B. 461, L. 1989, of 28.08.1989.

Montana

28. Montana Code Annotated, as last amended by Ch. 216, L. 1991, of 01.04.1991.

Nebraska

29. Wage and Hour Act, as last amended by L.B. 297, L. 1991, of 07.06.1991.

Nevada

30. Nevada Revised Statutes, as last amended by Ch. 763, L. 1989, of 01.07.1989.

New Hampshire

31. Revised Statutes Annotated, Ch. 279, as last amended by Ch. 198, L. 1990, of
27.04.1990.

New Jersey

32. New Jersey State Wage and Hour Law, Ch.34:11-56a as last amended by A.B. 13, L.
1990, of 03.05.1990.

New York

33. Labour Law, as last amended by Ch. 38, L. 1990, of 30.03.1990.
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34. New Mexico Statutes Annotated, Ch. 50, Article 4, as last amended by Ch. 59, L.
1983, of 17.06.1983.

North Carolina

35. Wage and Hour Act, Ch. 95, Art. 25, as last amended by Ch. 330, L. 1991, of
19.06.1991, and by Chs. 270 and 492, Ls. 1991, of 01.01.1992.

Ohio

36. Ohio Revised Code, Sees. 4111.01 to 4111.13, as last amended by H.B. 446, L. 1990,
of 25.09.1990.

Oklahoma

37. Oklahoma Minimum Wage Act, Title 40, Sees 197.1 to 197.17, as last amended by
H.B. 1163, L. 1983, of 01.11.1983.

Oregon

38. Oregon Revised Statutes, Ch. 653, as last amended by Ch. 870, L. 1991, of
29.09.1991.

Pennsylvania

39. Minimum Wage Act, Sec. 333.102 to 333.113 of Title 43, as last amended by Aet 79,
L. 1990, of 09.07.1990.

40. Rules and Regulations, Title 43, Sec. 231, of 05.05.1979.

Puerto Rico

41. Minimum Wage Board Regulation :"'0 7, of 23.12.1982.

42. Minimum Wage Board Regulation :"0 13, of 29.07.1990.

Rhode Island

43. Minimum Wage Law, Ch. 28-12, as last amended by Ch. 222, L. 1990, of 09.07.1990.

South Dakota

44. South Dakota Codified Law, SDCL 60-11-3 to 60-11-5, as last amended by S.B. 53,
L. 1991, of 01.07.1991.

Texas

45. Texas Minimum Wage Aet of 1970, Article 515qd, as last amended by H.B. 863, L.
1989, of 01.09.1989.

Utah

46. Utah Code Annotated, Ch. 40 of title 34, as amended by H.B. 65, L. 1990, of
1402.1990.

47. R487-1 to R487-3 and Rules and Regulations, as last revised of 01.04.1991.
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Vermont
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48. Vermont Statutes, as last amended by Act 131, L. 1990, of 20.03.1990.

Virginia

49. Virginia Minimum Wage Act, Ch. 3 of title 40.1, Art. 1.1, as last amended by Cbs.
547 and 596, Ls. 1991, of 01.07.1991.

Washington

50. Washington Revised Code, Title 49, as last amended by Ch. 149, L. 1990, of
07.06.1990.

51. WAC Rules and Regulations, of 24.02.1976.

West Virginia

52. Sees 21-5C-I to 21-5C-IO, Article 5C of Ch. 21, as last amended by Ch. 97, L. 1991, of
09.03.1991.

53. Administrative Regulations, Title 42, Series 8, as last revised of 31.12.1982.

Wisconsin

54. Wisconsin Statutes, as last amended by Act 225, L. 1990. of 20.04.1990.

Wyoming

55. Wyoming Statutes Annotated, as amended.

North Dakota

56. North Dakota Century Code, as last amended by Ch. I, L. 1989, of 01.07.1989, and
S.B. 2498, L. 1991, of 01.07.1991.

Yemen

1. Labour Code No.5, of 15.10.1970, published in 06.1976.

Yugoslavia

1. Constitution of the Socialist Federal Republic of Yougoslavia, of 21.02.1974 (L.S.
1974-Yug.I).

2. Act No. 921 respecting the fundamental rights arising out of the employment relation
ship, of 28.09.1989.

3. Social compact concerning collective bases and measures for independent regulation of
relations in obtaining and distributing income in Yugoslavia.

Zaire

1. Labour Code, of 09.08.1967 (L.S. 1967-Congo (Kin.) I). See also (L.S. 1973-Zai.I).
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1. Act No. 25 to repeal and replace the Minimum Wages, Wages Councils and Condi
tions of Employment Act, of 20.08.1982.

2. Act No.9 to provide for the establishment of the Prices and Incomes Commission, of
05.04.1981, as amended by Law No. 13, of 08.04.1983.

Zimbabwe

1. Labour Relations Act, of 1984 (L.S. 1985-Zim.l).

Non-metropolitan territories

Falkland Islands

1. Labour (Minimum Wage) Ordinance, of 13.03.1942.

Guernsey

1. The Industrial Disputes and Conditions of Employment Law, of 22.02.1947, as
amended on 12.07.1958.

Hong Kong

1. Trade Boards Ordinance, of 21.06.1940.

Jersey

1. Industrial Disputes Law, of 18.05.1956, as amended and registered on 05.09.1959.

Montserrat

1. Employment Ordinance No. 19 to amend and update Labour Legislation, of
07.12.1979.








